
PIIIIEHH'T
pa3oBoi creqiari3oBaHoi BqeHoi PaAu PhD 16273
rpo rpucyA)r(eHufl cryreHq AoKTopa Qi.nocoQil

"3.tfo6ynaura cTyneHrl AoKropa $iloco$ii Mapuua KPOT, 1997 poKy

HapoAx(eHHt, rpoMaAsHr<a YrpaiHz, ocsira BLITIa: y 2020 po[i is niAsHaxorc

gar<isqzla Haqion atrcuuirrcplrAlrrrHr,rfi yniaepc?Irer irr,reui -flpocnana My4poro sa

cueqialrnicrro dlpano>, acuipaurxa HayroBo-Aocni4noro iHcruryry BI4Br{eHHt

upo6nevr 3Jroqr{HHo ri ivreni araAeruixa B. B. Crauuca Haqionanrnoi araAervrii

rrpaBoBr4x HayK YrpaiHu, BLrKoHaJra a eAuroBaHy ocnirHro-HayKoBy rporyaMy

dlpano>.

Pasoea creqianisoBaHa BrIeHa paqa yrBopeHa HaKa3oM Al4peKropa Hayroeo-

AocriAuoro iucrzryry BABqeHHT upo6neru gro.{zHHocri irvreni araAeuira

B. B. Craruuca Haqionanrnoi arcaAeuii upanoBl,Ix HayK Yrpainu, rvr. Xaprin sia 07

JrlrrrH.rr 2026 poKy Ns 23-A y crna4i:

Ioroeu pasonoi cneqia"rrisonaHoi s'reHoi PaAu -
IIAIIIEHKA OlerccanApa, AoKropa rcpI{ALIr{HZX HayK,

AOrIeHTa, 3aBlAyBaqa BuAlJIy AOCIIAXeHH-I npOOneM

rpzl,riuarbHoro npaBa Hayrono-AocliAuoro incruryry

BLrBrreHHr upo6ne sro.IuHHocri ivreni arcaAeuira B. B.

Craruuca FIAIIpH Yrpainu.

PeqegseHris -
HETECI4 Hararii, KaHAlIAara ropuAl{rlH}Ix HayK, crapllroro

.qocri,qnura, yqeHoro ceKperapt Hayr<ono-AocliAnoro

iucrzryry BTIBTIeHHI upo6nervr 3JIorII/IHHocri illeni axaAeuira

B. B. Craruuca FIAIIpH Yrpaiuu,

III4P OIKEHKA O.n e nca nA p a' KaHA vr4ara ropuAI4rIHI4x HayK,

AorleHra, sani4ynaua na6oparopii AocriAxennq npo6nerr,r

narlionanuroi 6esueru y cQepi rpoMaAcbKoro s4opon'r

Hayrono-AocniAsoro iucrzryry BI4BqeHHq npo6nervr



3noqr4HHocri iueni ara4euir<a B. B. Crauruca HAIIpH

Vrpainz.

OQiuifi rurx orloHeurin -
PflEttI,IHCbKOI Olenu, AoKropa rcpI,IAurIHI4x HayI(,

npo$ecopa, upo$ecopa raQe4pra rpuuiuanbHoro npaBa ra

rrpaBooxoponnoi AiqmHocri 3auopismoro naqionalbHoro

yuinepcrarery,

MOBTIAHA PonraHa, AoKropa rcpI4AIdqHI4x HayK, npoQecopa,

npoQecopa ra$e4pu KoHcrl4ryIlifinor , tnlixnapoAHoro i

rprauiuanbHoro rpaBa [oHeqrroro HarlioualbHoro

yninepcurery iueHi Bacun.f, Cryca

Ha saciAaun\ 27 cepnHt 2026 poKy upufin.ana piureHnx npo npncyAxeHHf,

cryrreHn AoKropa QirocoSii s ranysi 3HaHb 08 dlpaeo> Mapuni KPOT Ha niAcrasi

uy6niuuoro 3axr4cry 4ucepraqii <Kona6opaqifina Aislsnicu: coqlalrua

o6yuoeleuicrl, cKJraA xpuuinalbHofo npaBolopyureHHt ra xapanicrr> 3a

cneqiamHicuo 081 <llpanp>.

,.{racepraqiro BLrKoHaHo B Hayrono-,qocni4Honry incrzryri BI4BqeHHt

upo6neu 3rorrrlHHo ri irvreHi araAevrira B. B. Crauruca Haqionanrnoi araAeuii

rrpaBoBr{x HayK YrpaiHz, vr. Xaprin.

Hayronnfi repinnzr - Ha4ix IIIyJIbXEHKO, KaHAI4Aar ropI4AI,Ir{HI{x HayK,

AorIeHT, AorIeHT raQe4pu r<pulrinanbHo-upaBosoi uoniruru ra rplruiHaJlbHoro

npaBa Has.ranrHo-HayKoBoro iucruryry [paBa Kziscrxoro HarlioualbHoro

yninepczrery iueui Tapaca TT Ten reHKo.

,,{zcepraqiro noAaHo y uzmrgi cueqiamno uiArorosJreHoro pyKorll{cy,

Br4KoHaHoro Aep)KaBHoro MoBoro.,{ocni4xenns uiculTb HayKono o6rpyHronani

Teoperr4r{Hi ra npaKTurrHi pesynsrarv, p r6ora xapaKTepl{3yerbcs e4uicrro suicry,

ro oco6ucrufi sHecoK aBTopa B

HayKy.



Y 4ncepraqii po:n'a3ane HayKoBe 3aBAaHHt, Iqo rloJlsrae y s'rcynanHi

coqianuroi o6yvron enocri rpurvriHanruo-upanonoi sa6opouu rona6opaqiftHoi

4irlruocri; s.qificuenHi nopisuqnrHo-rrpaBoBoro AocliAlr<eHHt eiAuosiAalrnocri

sa cnfnuparlro 3 BoporoM n Yrpaini ra sapy6ixnnx rpainax; xapaKrepucruqi

o6'erris rpuruina.nbHlrx npaBorropylueHb, nepe,q6aueHl4x cr. 111-1 KK Vrcpainz;

s4ificneHHi rcpuvriuanbHo-rrpaBoBoro ananiry o3HaK o6'errusHoi cropoHl4

rpuui.nansnux npaBorropyrueHb, nepe.q6aueHllx cr. 111-1 KK Yrpainz; posrpurri

snicry cy6'errunnoi cropoHtl KplrMinamnux npaBorlopylueHb, ulo craHoBJIf,Tb

rona6opaqifiny 4ixnrnicrb; xapaKrepucruqi cy6'exra aHarisoeaHl{x KpllMinanrnprx

rrpaBonopyrueHb ra Bu3Harrenui fioro oco6ruaeocrefi; [poBeAeHni ni4IvrexyBaHHt

rona6oparlifiHoi Aisnrnocri eil cyvrixHux rpnnainanbHl{x rpaBonopylueHb,

SopvrynrosaHHi npono3r4rlii qolo BHece ss gtuin ra AorIoBHeHb ao KK Vr<paiura n

.racruHi rcpuvrinanuroi siAuoni4alrnocri sa cuinupaqlo 3 BoporoM'

Y pesynrrari rpoBeAeHoro AocniANenns c$opvrylboBaHo HlI3Ky HOBI'IX

HayKoBrrx [oJroxeHb, 3arrporroHoBaHllx oco6ucro ALIcepraHTKoIo. OcHosHi nayroni

pe3ynbrarr4, orpr{Mani Mapunoro Kpor, ouy6niKoBaHo n ii nayroBI,IX rpaqrx, rrci

craHoBJrrrr oco6u crufi.4opo6or s4o6ynaurn. Yci BldKopl,Icraui i4ei, pe3ynbrarl4 ra

TeKcrLr inruux anropin Marorb Halexni [octIJIaHHt Ha siAnosiAHi 4xepena.

O6qpynrosaHicrr i 4ocronipHicrr orpLTMaHI4x pesylrrarin AocriAxenn.s

ga6esue.reHo MeroAororiero i xonureKcoM BI{KopLIcraHHfl.3ar€rnbHoHayKoBl4x ra

cueuialgrzx MeroAin uisHaHHfl, HaJrexHoro anpo6aqiero uororlHl{x pe:ynrrarie i

Br4 CHOBK1B AOCJI1AX{eHH'.

3a csoiM sN{i roN{ Alrceprarlis eiAuosiAae su\aoraM llopr4ry ni4roroexu

s4o6ynauis suuoi oceiru cryrreHr AoKropa Qiloco$ii ra,4orropa HayK y 3aKrlaAax

euqoi ocsirz (nayr<onux ycranonax), 3arBepAx(eHoro nocraHoBolo Ka6inery

Minicrpin Vrpainz rli123 6epe*u 2016 poKy JS 261 (si snrinauu), BzvroraM Ao

o$opuneHHs Ar4cep aqii, 3arBepAxeHI,IM HaKa3oM Minicrepcrsa ocniru i uayrz

Vrcpainu sia 12 ci.rH.f, 2017 poKy J\b 40 (si suinaruz) i llopf,AKy npzcyAxeHHt

cryrreH.rr AoKropa SinocoQii ra cKacyBaHHfl piurenru pa":onoi cueqianigoeaHoi

s.reHoi pa[r43aKnaAy suqoi ocnirz, nayronoi ycraHoBl4 IIpo rpvcyAxeHHt cryneH-fl
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AoKropa QinocoQii, sarnepAx{eHoro rrocraHoBoro Ka6inery Minicrpin Yrpainlr siA

12 ci.rr:'n 2022 poKy }lb 44 (si svriHauu).

34o6yeavKa Mae uricru HayKoBrrx uy6nircaqiir, sa reMolo Al{ceprallii, s nux -
Tpu crarri, ony6nirconani B HayKoBr{x BI4AaHH.flx, BKJIIoqeHHX Ao nepenixy

i" ..'

HayKoBLrx Saxoeux Br{AaHb Yrpaiurz r<areropii E, rpoe - re3l4 AouoeiAefi. sa

HayKoBo-npaKrlrrrHrrx xonQepenqi.rx, Ir1o sacni4uyroru aupo6aqiro laarepianin

Ar4Ceprallll:

1. Kpor M. A. Coqianrna o6ylronneuicrr BBeAeHHt rcprarrliHanrnoi

ni4uoni4alrnocri 3a rcona6oparlifiHy Ai.gnrnicrr (ct 111-1 KK Yrpaiuu).

Iopuduvuuil uayrcoeuil enercmpouuuil ncWHCtt. 2026. J{g 3. C. 299-302. DOI:

https : //doi. org/ 1 0. 3 27 82 I 2524 -037 4 I 2026 -3 I 6 4 .

2. Kpor M. A. Oco6nuaocri o6'exrusHoi cropoHl4 cKnaAy xprauinanbHoro

npaBonopyureHH.rr, uepe46a.reHoro rI. 4 cr. 111-1 KK Yrpainu. IOpuduvuuit

uayrcoeuil enercmpouuuil ncypHan. 2026. J\b 5. C. I77-I81. DOI:

https ://doi. org/ 1 0. 3 27 82 I 2524 -037 4 I 2026 - 5 I 40 .

3. Kpor M. A. Cy6'err xona6oparlifiHoi AisnrHocri. Hayrca i mexuirca

cuozodui. 2026. Ns 1 (55). C. 151-161. DOI: https://l0.5205812186-6025-2026-

1(ss)-15 1-161.

V 4ucrycii sgsrra yqacrb (rolona, o$iqifiHi orIoHeHrLI, pelleH3eHru, iurui

upucyrui) ra nracnoBrIJI?I 3ayBa)KeHHt:

Ioroea paln - AoKrop ropr{Ar4trHzx HayK, AoIIeHr, sani4yaav ei44iny

AocliAxeuns upo6nerr,r xpvlrinanbHoro rlpaBa Hayxoro-AocliAuoro incrzryry

Br{BrreHHr npo6nerr,r 3JrorrrlrHHocri irr,reni axaAeuira B. B. Cral.rucaHAllpH Yrpainra

O.rrerccanqp IIAIIIEHKO cxBaJrbHo orlinus Br4KoHarry HayKoBy po6ory 6es

3ayBaxeHb.

OQiuifinufi onoueHT - AoKrop ropl4AuqHux HayK, upoQecop, upoQecop

raSe4pu rpuuinanbHoro rrpaBa ra npaBooxopoHuoi Ai-flmHocri 3auopisrroro

uaqioualbHoro yninepcurery O"neHa P,flFTII{HCbKA naAala rIo3I{rrIBHIafi ni4ryr<

is rarH\ara 3ayBax(eHH-f,MLr :
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1. BurnzKae 3ayBax(eHHs rofi Qar<r, ulo rrLITaHHr. KapaHocri rpuuiualbHnx

npaBorropyrreHb, uepe46a.reHkrx cr. 111-1 KK Vxpainu, BLIHeeeHo 6esnocepeAHbo

Ao H€r3Br,r Alrceprarlifinoro AocniAxeyyx (<Kona6opaqiuua dinnuuicma: coqianuua

o6yuo.eneuicmo, cr<nad rcpuuiuanbHoeo npasonopytaeHHn ma KqpaHicrnu>), npore

BoHo ne sHafirxJro HEUre)KHoro ni4o6paxeHHs ani e crpyKrypHoMy uasi po6orLI

(poa4inu ra ni4pos4inu), ani s rroJroxreHHsx HayKosoi Hosl4sn , ani y arvricri caMltx

po:4inin. V rerccri po6oru ra BlrcHoBKax $axruuno nigcyrnifi cauocrifisui

KoMrrJreKcnuit auasrig caHrrlifi, nepe46arreHllx \IacrllHaMkr cr. 111-1 KK Yrpainu,

crlcreMHa orlinra ix cnisNdipnocri is cycuinrnoro ne6egueqnicrro ,4ixnr, npo6nervrz

e$errznnocri crpoxin nog6asreHHs rori, AoAarKoBlIx rloKapaHb (sorpeua,

r<onQicr<aqii rraafiHa, uos6asreHHfl npaBa o6ifivraru nesHi nocaAl4 qta safiNdarvrcfl

rreBHoro AisnrHicrro) ra ik srruny Ha peanisaqirc nplaHllunin cnpaBeArlllBocri fi

in4uni4yanisaqii r<prarnrinanrnoi siAroni4amnocri. 3a:Ha.reHe ropyrye e4Hicrr

suicry Alrceprarlii ra rr 3a{BJreHoi reuu, ulo Br4Marae ni4 ALIcepraHTKI{ AoAaTKoBLIX

po:'xcnenr uiA qac 3axl{cry.

2. [ucrcycifinuu BlrrntrAae rreprue noJroxeHHt HayKonoi noeu3Hl{, y flKoMy

aBTopKa Brr3Harrae coqialqny o6yvoueuicrr xputuiuanrHoi niAloeiAalruocri sa

rona6opaqifiny Ai.smHicm qepe3 (clrcreMy B3aeMorlos's3anux o6cranzn>>,

3oKpeMa HopMarLrBHo-npaBoBr{x ra incruryuifinux. 3 nornx.4y MeroAoJlorii reopii

r<pulrinanbHoro rrpaBa ra Sopvranuroi roriru, Tyr cuocrepiraerbcf, ryT

cuocrepiraerbcfl rreBHa MeroAoJrori.rHa n txu6ra fi nori.IHa cyleperrHicrr. llonsrrs

coqialrnoi o6yrvronnenocri ni4o6paxae o6'errunni norpe6z coqiyMy fi po3Kpl4Bae

rpr4qr{Hr{ ra nepe MoBr{ xpzvriHanisarlii (cycuinrny ne6egne.Inicrr gir^uux,

roulrpeHicrr, 3arpo3r4 rorqo). Harovricrr craH rpaeonoi perJlaMeHraqii qu

QynrqionyBaHH.rr opranin AepxaBHoi srta rd e He neptuorpvr,tvrnav.u rIotBI4 3aKoHy,

a fioro nacni4raMr{ Ta iHcrpyrr,reHTaMr.r pearyBaHH.f, Aepxasu. BuxoAflrtv g lorirpr

Ar{cepraHrKlr, Br.rxoAVTb,uIo rora6opaqifiny 4irnrHicrr rpuvriuani:ynaru qepe3 re,

rrlo Bx{e icnyrorr opraHr4, sri ii poacni yrorb, a6o sarcoHu y cQepi naqiona-rrrnoi

6egueru. llpore rpaBo i 4epxanni incrraryrr4 He MolKyrb o6yuouroBarur caMl4x

FA
CeOe. JMIIIIyBaHHTI peaJIbHLIX COqlalIbHO-IIO[lTurIHuX npuI{I'IIJ KpI4MlHanl3aIIll 3
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TexHiKo-roplrAtrqHLrMu ra iucruryuifinarvru arpu6yravm AepxaBHore arlapary

crBoproe nHyrpiuurrc cyrepeuuicrr, rqo rrorpe6ye rotcHeHHs siA AI{cepraHrKIz.

Orpirr,r roro, 3Beprae Ha ce6e yBary reprvriHonori.IHllfi ra crpyKrypuula Auc6atasc:

uepurnfi pos4in 4ucepraqii Mae Ha3By <flepedyaoeu ma nidcmaeu eeedeuua
'o .i

rcpuuiuanuuoi eidnoeidanuuocmi sa rcona6opaqiiluy dinnuuicman (ro6ro 3a.sBreHo

AocniAxeHHrr BJraure ni4cran i uepe4yM )B KpllMiHa-rrisaqii). llpore y-Bl4cHoBrax i

rroJroxeHHrrx HayKo oi nonu3Hu aBTopra Qarru.rHo o6Naelnuracfl, JILIlre Qarropavrra

coqianrHoi o6yvronneuocri, rar i He B 3HarII4BIuzcr .{irxo 3 TLIM, ulo carure n ii

ronqenqii e uepe4yMoBaMlr, & ulo - 6eguocepe4niruu niAcrasaNall xpuvrinanisaqii.

3rvriruyeanH{ peaJrbuux coqialsno-norirur{Hux [puuI,IH rpzrvriualisallii s rexHiro-

ropr,rAr4qHLrMr Ta iHcruryuifinrarr,ru arp :6yrarralI AepxaBHoro anaputy, a raKox(

ni4cyruicrr.rirroro po3Mex{yBaHH{ repeAyMos i niAcraB crBoprororb Bnyrpiutto

cyrepeqHicrr, Iqo uorpe6ye siAnoeiAHLIX ro.acHenr siA Auce raHrKt4.

3. Po:rvripKoByloqu HaA sNIicroNI AiiI, Iqo roJl.aralorb y upona4xeHui

rocnoAapcsroi AismHocri y nraeuo4ii 3 AepxaBolo-arpecopoM, He3aKoHHI4MlI

opfaHaMl{ BIraAtz^, cTBopeHI{MI4 Ha TOT, y rolvry .Izcri oryuaqifinoro

a4vriuicrpaqiero .{epxaBl4;arpecopa (v. 4 cr. 111-1 KK Vrpaiuz), 4ucepraHrKa

crryruHo aKrleHrye ua iuryro.{ifi n reopii rpunaiHalbHoro rpaBa 4zcrycii uloAo

ruicqs Bqr4HeHHf, rlboro rpunrinanbHoro rrpaBonopylueHH-tr, BI{cJIoBJIroe AyMKy, Iqo

rraicqevr BquHeHHf, xapaKTepr43oBaHoro rpzrvrinzulbHoro rlpaBonopylueHH-x Moxe

6yru xr TOT, rar i repnropir ) flKa ui4ronrpoJlbHa Vrpaini. Vrina, y rercri

Auceprarlii qs rosvqi-f, rroAaerbcs BrrKJuoqHo y Qopui upocroi KoHcraraqii 6es

6y4r-.ar<oi cauocrifinoi apryrr,renraqii (locularoqLlcb JIrruIe Ha pauiue

orry6niroBaHy crarrro anropr<ra). llpu rlboMy rrpl{KnaAz Ha riArsep,{xenux qiei

Te3Lr (m-or KpeALrryBaHH.f,, HaAaHH.rr $inaucoeux ilocJlyr rItI npoeKTyBaHHfl.

crparerivsux o6'errin), na rr<i QarruqHo cilr4paerbcfl, aBropKa, Bl4rnflAarorl nrpafi

4racrycifiHrrMrr ra Aerr{o ni4ipnanul,rra niA cyrracHrlx pearifi npaBo3acrocyBaHHs,

canrcqifinux o6uexenr i SinancoBoro rvroHiropunry. Ha nparruqi JIer€uIbHe

a,qiftureunx noAi6nrzx Qinancoenx nocJryr Ha Kopl4crb pesu4enrin p0 is

ui4rourpolrnoi repuropii !rr4 3-3a KopAoHy croroAni e [paKTLIqHo HeMo)I(JIIIBI{M, a
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B pa3i ix peangroro BIILIHSHHT raKi A|IHHf, BI4XoAtTb 3a MeXl q.

Vxpainr,r ra rnaniQilcylorbct sa isruuull crarTsMu (sorcpeua

Vrcpainra),

4.PosrrsAaroqv rpo6JIeMI4 KprrMiHanbHo-rlp aBoBol ouinru 4iaur,
ri .l

nepe46aueHL1x q.8 cr. 111-1 KK Vrpaiuu (rrruneHHf, oco6aMu, 3a3HaqeHuMu y

rracruHax 5-7 qarri I I 1-I KK Vrpaiyu, Aifi a6o tpuir:nfltrfl, piuenr, qo npu3Benl4

Ao saru6eri nro4eft a6o HacraHns iutuzx rtxKLIX nacni4rcin, Yrracuuir'

AocniAHurlrrulfi inrepec Ar{cepraHrKa 3ocepeAx{ye Ha cloco6ax rnyua'IeHHg qiei

HopMr{ i rorosHlrrnr <SoxycoM) uayroeoi uoneuiru, ulo po3ropHyJlacfl B reopii

rpuvriuanbHoro npaBa 3 rlboro rrpl4BoAy, BLI3Haqae saxrusicrr raKoro ii

o6ueNyn€urbHoro rnyMarreHHfl, B f,KoMy fiAerucq Bce xt raKvr upo <oci6, rlxu

Bqr.rHrrr4 4ii, sasnaueni y qacrrlHax u'srifi - crol,rifi qiei crarrb>. Jlori'rHicrr raroi

nosl,tqii He Br4KJrr4rae 6y,ur-qKr4x 3ayBaxeHr. BoAno.Iac xorira 6u znepHyrl'I yBary

Ha re, rrlo HayKona cnpo6a Bu3Halrr4Tr4cfl,3 rlprlpoAolo HacnlAKlB 3a IIIero qacrl'IHolo'

3oKpeMa, saru6eri nroAefi, po3Kpr{ra Hero Aelqo oAno6i'IHo. @arruqno

A?rcepraHTKa Kepye bcr nogzqiro cy,{onoi [paKTrIKI,I 3a sKolo o3HaKa (3arI46eJIb

JrroAefi) n rpuvrinzlJr Ho-rpasosifi nopvri caMe B raKoMy $opvrynroeaHHi oxonruoe i

crpvrrr{HeHHr cue ri Jr?rrre olHifi oco6i. 3 nayronoi uosuqii qinuuvt i

AoKrpuHaJ6Ho o6qpyHroBaHr4la 6yn 6ra ananis cnpo6u 3aKoHoAaBIIs repeHecrl4

xoncrpyrqiro <<saru6enE JrroAr{HLD), sK Ilinrcou AopeqHa ra o6rpyuroBaHa B

rpzuinarbHlrx rpaBorropyrueHHf,x nporl,I lpoMaAcbrcoi 6egnerrz (repopucru'aHuii

arr), 6esneru pyxy ra eKcrJryaraqii TpaHcropry qu 6esueru nupo6uuqrna (4e

ropy[reHnx cueqial Hux npaBran ig BeJILIKoTo fiIuonipnicrro rexHi'IHo ra o6'ertusHo

rropoAxrye ni4uoniAni nacniAKtr), Ha Kpr4 inanrsi rpaBorlopyureHHfl' uepe46a'reui

\.51 cr. 111-1 KK Yrpailrz? llocrae :aronouipHe 3arII4raHHt: .l^r4 He e

(ruryrrHplM) Br43HaqeHHr raKoro Hacni4ry, trc zaru6enb nroAI4HV, Y crcla4i qboro

rpurr,rinanbHoro upaBorropyrueuHx? AAxe BuHVKae pe3oHHe III{TaHH.a qu Moxe

saru6enr JrroAkrHrr (nroaefi) sgarani 6esuocepeAHbo :nacrarv sHacniAoK caMoro

Jrr{rue Saxry sairuqrrx rrocaAn qu Bcryny Ao $opMyBaHH{ (sa ni4cyrnocri iuruux,

craNivro HacLrJrbHLrrIbKr4x Aifi), a raKox rru He npu3BoALITb rIoKJIaAaHHf,
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ni4uoni4alrnocri 3a cMeprb, IrIo cruracfl. suacriAox AisnrHocri He3aKoHHoro

opraHy 3ar€LJroM (nanirr 3a ni4cyrnocri oco6ucroi npzvernocri rII{ nptMoro

yMr,rcny cy6'er<ra), 4o ea6opoHeHoro 3aKoHoM o6'exrraeHoro craBJIeHHt y nponuny?

Bi4cyrnicrr si.{uoeili Ha rli rrlTaHH.tr 3€Lnr4ruae uporanl4Hy B TeoperLIaIHoMy
ri .l

o6ryynrysaHHi Ta ycKJraAHroe BcraHoBJreHHr peulJlbHoro npuqllHHoro sn'xsxy 3a q.

8 cr. 111-1 KK Yrpainu.

Ovrranyna yBaroro Alrce raHTKa rle nr4TaHnx i upz aHanisi cy6'errunHoi

cropoHrr rpuvriHanbHoro npaBorropyuleHHq, uepe46aueHoro q. 8 cr. 111-1 KK

Vrpainu, 3ocepeArlBrurr yBary Ha AucKycii rqoAo BrI3HaHHt MoxJIlIBocri r.IuHeHH.s

giaus, uepe46aueHr4x qacrLrHaMu t-7 qiei crarri sr g nptMoro rax i He 3 rpqMoro

Soprvroro.

5. Orperr,roi yBarlr ra Kpr4rLrqHoi oqiuxz uorpe6ye 3arlponoHosanuir

AucepraHTKoro nosufi cueqianurzfi BLIA gnilrseHH.s sia rpurvrinanrnoi

ui4noni4alurocri 3a cr. 111-1 KK Vrpainu, yMoBoro tKoro BLI3HarIeHo

<ni4nepueHHr gauoAi.trHHf, ruKoALr naqionanbHlrM inrepecavr Yrpainu>. Bnaxaro,

qo raKa upouoszqir Bcryrrae y nnyrpirunro cynepe.rHict ig BJIacHI{Mrr

Br{cHoBKaMr4 cauoi Ar4cepraHrKr4, rrlo qacrvrHr4 l-7 cr. 111-1 KK Vxpainta

e QopvranbHr4Mkr cKJraAaMr{, Ae BcraHoBJIeHHIo niAlsrae JII4Iue 4ixnnx, roAi qx

rr,rarepians]FIuit cKJraA xapaKTepuufi, eurcrroqHo An.f, q. 8. Y se'q3Ky 3 IILIM rlocrae

rori.rHe 3alr{TaHHf,: rKLrM rrrrHoM oco6a Mo)ICe <ni4eepHy^wr>> IxKoAy B TI{x

snouznax (uu. l-7), Ae KoHcrpyrqix cKrIaAy anpio i He nepe46a'rae xoAHI4x

rvrarepianbHr{x uacni4rin i Ae sro.{nn e sariHqeHl4M 3 oMeHTy BqHHeHHt CaMOfO

Aisnus3 Bniuararu ni4nepHenux roro, qoro o6'errraeHo He icnye B rrcanzni

Qopuanruoro cKJraAy, B?rrJrrAae cyuninnuu KpoKo y KoHcrpynsaHHi HopM

rpuvrinalbHoro rrpaBa. BoAHo.rac Anfl..r. 8 cr. 111-1 KK Vrcpainv\ flKa e eAI4HoIo

ruarepialbHoro i ae fiaerbc.f, rrpo HacraHH.rr cuepri ruoAefi .Iu isruux rqlKKI4x

nacniArin, 3acrocyBaHH.rr raKoro seimHeHHs ssarani e HerIpHnycrlIMI{M. 3 orrtr4y

Ha rle, 3alponoHoBaHa HopMorBopua iuiqiauaBa e AoK I{H€uIbHo cyrrepeqnueorc i

uorpe6ye cyrreBoro AoolparlroBaHHf,, .{o roro )n, 3Bax{aIorII4 Ha re, Iqo cxoxcy

npouosuqiro qoAo AorroBHeHHfl cr. 111-1 Kpurr,rinanbHoro KoAeKcy Yrcpainra

8



3aoxoqyB€urbHoro HopMoro - flKa 6 uepe46aqara uoxluBicrr seimHenns slA

rpzrvrinanlnoi siAuoeiAanrnocri oco6y, 3MyIueHy B-rrkr:nflTu rcona6opaqifiny

Aisngricrb) 3a yMoBlr fi rquporo K€Lrrrr{ Ao gaxiH.IeHHt oxyuaqii, npHnIIHeHHfl

uporunpannoi ,4ixnrnocri, 4o6poninbHoro uosiAoN,IreHrrfl opranin ,4epNanuoi
': .i

BJTaALI Ta aKTLIBHoTo crrplltHHt po3Kp rrlo inuux [paBonopyrxeHb 6ylo

BLrcJroBrreHo B AlrcepraqifinoMy AocniAxensi A. I. JIiryHa Ha reMy <Kpuvrinanblra

niAuosiAarbHicu sa rona6opaqifiny airnrnicrr>> (HABCy ,2026) 6axauo 6yno 6

rorryrr,r AyMKy Ar{cepraHTKr{ 3 rrplrBoAy cuinsnyunocri'{LI ni4vrinnocri ii BJIacHI[x

uiAxoAis ig qiero HayKoBoIo noguqiero.

OSiUifiHufi ononeHT - AoKrop IopuAI4rIHt4x HayK, npoSecop, npo$ecop

ra6e4pu KoHcrr4TyqifiHoro, vrixuapo,4H ro i r<pururinanbHoro npaBa ,{oueqrroro

naqionalbHolo yninepcurery irvreni Bacutrs. Cryca Pouan MOBTIAH y

rro3r4Tl{BHorvry ni4ryKy 3 a3Haqzs rald 3 ayBaxeH Hs T a KoMeHTapl :

1. Poguoqrry is 3ayBalKeHb, TaK 6z MosIarLI, MeroAorori-{Horo xapaKTepy.

Ifo-neptue, xoris 6u 3BepHyrI4 yBary Ha Te' tqo' Qopvryntorcuu H€BBy

Ar4ceprarlifiuoro 4ocni4xqunx (xr i fioro [peAMer, n<uir pe3oHHo Kopenroerbct 3

Ha3Boro po6ororo), s4o6ynavra BKa3aJIa B nift He JII{rIe Ha coqianury

o6yuoueHicrr ra cKnaA rpuvriuanbHoro rlpaBonopyrreHHf, <rona6opaqifina

4ixnruicrr>>, alre fi n rapanicrr siAuosiAHnx Aisnr. 3Aasanocx 6, rqo qefi Qarr vran

6u peJreBaHTHr4M q HoM Brrnr4Hyrlr i Ha crpyKTypy po6oru. Bo4novac, Bxce

ogHafiordnrorcq?rcb i nnanou Alrceprallii, tuoxua uouiruru, ulo <rapanicrb) He

Qirypye y No4uifi : uepe46aueHlrx HLIM crpyKrypH?Ix qacrl4H po6oru. Taxox npo

<r<apanicrb) B3ar€uli ne sra4yerrcq Hi:

B rvreri Ar{ceprarlifinoro ,qocli4xennx, flKa 6yta 3aAeKJIapoBaHa f,K

KHayKo6o-npa6o6a xapaKmepucmuKa nidcmaeu rcpuuiuanauoi eidnoeidqruuocmi sa

rcona6opat4iiluy dinnouicmu, coqiaauua o1yuoeneuicmu qiei uopuu, q maKoctc

Qopuynrc7aHHn HayKo7o o6tpyumoea ux nponosuqiil u4odo edocrcouatteHHfl

ttuHHozo rcpua,tiuanbHozo sarcouodalcmlq i nparcmurcu iloeo 3qcmocyqctHHtu) (c. 20).



,{o peui, BBaxaK), rqo reprvriH (HayKoBo-rrpaBoBa) xapaKTepl4crllKa Ye e Hair6ilru

BA€rJrr{M;

- ni, lqo uafi4unniure (s ypaxyBaHHtrM Ha3BLI Allcepral{ii), nanirr y 3aBAaHHf,x

po6ors (c.20a\.
Bperuri-perur xapanicrr

po3rnsAaerbct i s (riri> po6oru.

rona6opaqifinoi Aisnurocri Qarru'rno He

Bpaxonyroql,I 3 z13H arlen i o 6 cra Bvr]glk\ BB axaro, rqo sAo 6ye aqqi :

a) a6o nsarani ne uorpi6no 6yno 3raAyBaru rlpo <rapauicrb) y nasei

(eianosiano, i n upegrvreri) 4ucepraqii (r cxurulocs caMe Ao Ilboro napianry);

6) a6o peJreBaHrHr{M rr}rHoM niA6zrn qe y nnani, rvreri ra 3aBAaHHf,x

Arrceprarlifinoro AocniAxeHHs, a B rloAanbluoMy - HilIexHI4M qI{HoM slacnirrzrll

qe III4TaHH.fl B OCHOBHOMy TeKCTI pOOOTLI.

Ifo-dpyze, y ncryui Ao 4ucepraqii a4o6ynaur<a crpyKrypoBaHo onl4cye

lpaKrr{rrHe 3HarreHHf, orplrMaHux Hero pe3ynmarin (c. 25). Y NoAnovry pasi ne

3auepeqyroqu i ne craBJrf,rrlr uia cyrvruin roro orIeBLIAHoro Qun ty, qo

csopvrynronani y po6ori Teoperr4rrni uonoxeHHt, BI{cHoBKI{ ra peKoMen4aqii

Molr(yrb 6yru BrrKo ucraqi i e uayxoeo-docniduiil cfuepi, i e npalomlopuocmi ma

npa7pacmocoeuiil dinnuuocmiri e uaeuqrbHowy npoqeci, Bo Hoqac neperoHanufi,

uo rrar{KpaIqLIM ui4rnep4xeHHtM MoNrtltsocri BLIKoplIcTaHHfl. pe3ynbTaTlB

perleH3oBaHoro Aoc iAxeHHs y scix Ha3eaHI{x uani MapLTHoIo cQepax ra B:aI:ax

Aislrnocri ualz 6 c"rarueiAnosiAHi axru BrIpoBaAXeHHt, rKI4x apo6neno ne 6yno

(upranafivrui y rerccri 4ucepraqii upo IIe He sra4yerrcx).

Ilo-mpeme, y nasni ui4pos4iny 1.2 BoqeBI4Ab 4ope.rHiure 6yno 6 nrasaru He

rrpocro na <sapy6ixnnfi AocsiA rpzvrinanrnoi ni4uoeiAanrHocri sa rona6opaqifiuy

Aisnrnic6>> (ulan, c. 4l), a Ha AoceiA ((peanuMerumaqii rpzvrinaluroi

siAuoniAanrnocri sa rora6oparlifiHy 4i.anruicrb)) - 3Bopor, xrcuir. y rercri po6oru

rrepMaHeHrHo BIIKo llcroBye i cavra AI4cepraHrxa (c. 2, 19,22, 47 , 52).

2. nui Br4cJroBJrro 4exxi 3ayBarv, xri crocylorbcf, s4ifiureuoro B pos4ini I

AocliAxenng coqialruoi o6ynaonrtenocri rpuvrinalisallii (xou nNuBaHHt raKoro
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repMirry B rlboMy KoHreKcTi i e 4ononi yrvronnurvr)

inos ervluoro 4o cni4y p ef Jr aMeHraqii xp ravrinansnoi

xona6opaqifinoi 4i-anrnocrl ra

sixuosiAannrocri ga qi 4iruHr.

Ilo-nepwe, auaniryro'ru coqianruy o6yrvronnenicrr r<purvrinanisaqii

xona6ppaqifinoi AignrHocri, anropKa B Ailse rari ii o6craeuHu: 1) cycninrHi;

"l 
.:'

2) noprraarr{BHo-rpanoei; 3) incruryqifiHi; 4) rpuvriuonori'IHi (c'29)' Koruenryrouu

lpoIIoHoB arluit ui4xi4, BapTo 3ayBaXI4Ttr, I]Io n xpuN'rin bHo-IlpaBonifi nayUi

ninxonra cK IIro ' -^li4nux Qarropin (<<ui'4cranu>>'iuryrorr pisni niAxoAlt sK uloAo Ha3B BlArIoE

(11ptrBoAID>, <<o6craBkIHI4), ((quHHuKD), BJIacHe, <Qarropu>>), rar i utolo ixnroi

rnacusiraqii ra gMicrosHoi nanosHrosaHocri. BoAno'Iac yBa)I(aIo, ulo foJIoBHUM e

He Te, ,Koro Ha3BOro lepye AocniAszK, a Te, uto6 uilrpuManalsanporloHoBaHa HLIM

c?rcTeMa ni4o6paxara sci ocnosHi rII4 HI4KI4, ffii MaIoTb BpaxoByBaTVQfl' IIpLI

nzpiurenui uurannf, rrpo coqia*uy o6yvronrenic* riei .ru inuroi rpuuiua*no-

upanonoi HopMI4. 3eaxa1g'Iu Ha IIe' BI{MyIIIeHufi roHcruryBaTu' ulo 3a[IpouoHoBaHa

nani MapkTHoIo cucTeMa TaKI4M Br43HaIIaJIIHI,IM BI{MOIaM, tK Ha MeHe, siAuosiAae He

s uoeHifi l,ripi, aAXe:

a) s o4noro 6ory, BoHa He BKJIrcrIae B Ce6e rari saca,{nu'Ii i Saranolul

3ar€urbHoergHaHi o6cranrar3u (gttxMeHe gsu.rHilre - (npl4Hrlunu>) rpurnriuanisarlii,

sri lo roro x sea6usr( aKTy€lJruri caue B KoHTeKcr 4ocni4xyBaHux Al-[Hb, f,K

<<ei4cyrnicrr uporaJruH y saxoHi i HeHaAvripnocri sa6oponn' ((BI43HaIIenocri ra

eAnocri reprvrinonorib, (Opoqecyalgroi sAificHeHnocri nepecni4yBaHHg) roIIIo;

6) a) s inruoro, nepe46auae naqsHic$, HaIIpI4KJIaA, TaK 3BaHI',IX

iHcruryUifiHux o6crael4H, lxi rpocro xapaKrepu3ylorb cl4creMy AepxaBHaX

opraHin ra ix Qynrcqii y cQepi ga6esne.{eHHf, naqionaluroi 6esuerra i, BLIXoArrrb'

uafixe ue uos,sgani s coqianuroro o6y osneHicfio rpzrvrinanisallii 4iffilrr. ,{nx

cvN{nisHocri siAnoe'AHoro nilxo,uY' HaBeAy B1ISJIOBJITOBaHHq

onucamtt tx nortoilceHHflD (c.35). flx Ha MeHe' xoAnoi norpe6z y TaKoMy

repepaxysaHHi i Uerrlae; narouicrr nani Mapuui BapTo 6yno z',tcy&aru JII4IITe oAHe

rruTBepAxteHHs

s,4o6ynaurlt 3

nepepqxy6qmu

IIpI4BOAy Tofo, qo Ky tileucctx

eci uopuamunHo-nqaeoei aKmu 3

oduiet po6omu

qboeo numqHHfl

HeMo)rcru60

ma doKraduo
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- :llvrHe cylepeqr4rb AorroBHeHHs KK cr. 111-1 rxorvrycr is qrax arris (CuCreuno-

npaBoBa HecynePeuluaicrr).

Ilo-dpyze, [epeKoHauui1, u-Io, aHaJliSyroun peneBaHrnrafi inoserrlnufi loceiA

pefJraMe-Hraqii r<purvriualgroi niAnoeiAanrHocri sa rona6opaqionisNl, s.qo6ynaur<a

o6osrqgrcoBo M€ura 6 nue.rurrl ra BpaxyBaru i siluonilnufi Aocni4 rprox rcpaiH:

1) Iranii, y KK xroi nepe46aveuo eiAuosiAansHicu sa: a) 4ii rporvraAgn Iranii
' :' 

..: -^^...,,ndrnrr u c siftHu ra rlo3a
a6o i6oseMrlis,6i upoxr{BaroTb Ha repl4ropii 4epxaBI'I, KOTpI 1114 qa

Br{rraAKaM[, 3a3HatIeHLTMII y u.248, TopryIoTb, nanim onocepeAKoBaHo' 3

ui4ganurvu4 Bopoxtoi 4epxae4, AQ 6 eoHLI He IIpoxt[BaJIvI) a6o g inrUuvtlt oco6auu'

axi upox7TBalorb Ha repllropii nopoNoi 4epxanra (cr. 250 <Toprisls s nopororuu);

6) nocrav ap11fl) nanirr orocepeAKoBaHe, nopoxifi 4epxani uponisii 'Iu iHIIux

ronapin, rxi rr,roxyrr 6yua Br4KoprrcraHi Ha IxKoAy Iranificrrifi 4epxani' flpta IIboIvry

(no4i6Ho Ao cr. llI-2KK Vrpainra) ue IIoJIoxeHHq He nolllllprcerbct Ha inogeMqie,

qri s.rlrH-flrcTb 3JroqLr:r saKopAoHoM (cr.248 <<|locra'IaHHt Bopory upunacin')'Ha

Moro AyMKy, 3arrpoBaAxreHHs uoAi6noi ('"x) HopMLI (-rt) e KoHrIe seo6xiAru4M AJIfl

cyqacHoi Yrpainu, aA)Ke rarufi KpoK Ag3B9JILITT '{imo spoayvrirn' flK MaIOTb

r<naniSircy Burlrcfl. Aii oci,Q, mi, nepe6yeatoura Ha repuropii, ui4ronrponrsifi

yrpaiucsrifi ena4i, e4ificHrcrors roc1loAapcbKy cuinupaqro 3 pelll4nienrauu

eopoxoi AepxaBrr, 3oKpeMa, i ropra4uuHllMl4 OCO6aMI''I UpuBaTgoro upaea p$;

2) uo4i6nufi AoceiA Type.ruuuz, B srciit rpurrliualruo KapaHI4M TaKox

Br43Haerb cx: a)6yAr-ma, ro6ro rrpflMa rru onocepeAKoBaHa (ryr Ha AyMKy ni4pasy

crraAal6Tb nrani aKTI4BHS BIIKopI'IcTonynani yrpaiucrKl4Mll <<.qilrauu> cXeMI4

(lepepBaHofo TpaH3UTy)), ofrJraTHa qu 6esouJlaTHa IIOCTaBKa t{aitHa n rpainy, rxa

nepe6ynae y craHi sifiHu s Typeu'rl4Horc. BoAHoqac rypellbrufi garoHoAaBellb

spo6un yToqHeHH.f,, IIIo fiAerrcs ilpo [ocTar{aHH,I ronapin, 'aKe MoXe 6yru

B?rKopr4craHo Ha rrrKoAy Typeuuuni; 6) s4ificuenHr pisnouanirHux BlIrIJIar Ha

KoprlcTb nopoxoi cTopoHLI; n) roprineJlbHa Airnrsicrb 3 lpoMa4flr.al,.lvI Bopoxtol

rpainu a6o inuruuu oco6auu, trcirpoxlIBalorb Ha repraropii eopoNoi rpainu, u1o

Moxe 3aBAarI{ IxKoAy Typeuuuni, a6o fIocI4JIllTI4

(.racrrarut 1-3 cr. 306 KK Typeuvunu);

sificmoey uiqr noPoxoi rPaiuu
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3) {exii, cr. 319 KK sroi uepe46aueHo siAnosiAanrnicu caMe 3a

rona6oparlifiHy AlflmHicrr (<Kona6opaqiouisvu). Bpaxoayrcqu re, IIIo HopMa rlpo

xona6opaqifiHy AisnrHicrb Ans. enponefi bKLIx xpaiu e pi4t<icrto, ulo BI{3Hae I caMa

s,4o6ypauKa, HaBpf,A r{u Br4rrpaBAaHo Ao3BoIrfltkr co6i posriu irHopyBurvr AocsiA
F .a"

o4niei 3 TLrx rcpain, rpzvrinanbHoMy 3aKoHoAaBcrBy srol raxa HopMa Bce )K BlAoMa.

3. y perleH3oBanifi rsani$irarlifiHifi nayxonift npaqi 6yno eilAireHo Asa

orpenr.i pos4inz 2 i 3, y Mex{ax rKr4x ananisytorbct o6'eKrueHi ra cy6'errunui

o3HaKr4 rona6opaqifiHoi 4irlurocri, a r Koxt c[eqialrnufi ni.qposlir 4.1, qinron'r

[pucBf,qeHzfi upo6 eMHr4M rrr{TaHHflM ni4vreNynaHHfl. rola6opaqiftHoi AismHocri

sil cyrrlixHlrx rcpuvrinanbHr{x [paBonopyureHb. Bo4nouac nuuyueHufr

KoHcraryBurv\ rqo, nanirb nonpr4 TaKy crpyKTypy, npu osHaftoNanesni g reKcroM

po6oru r, 3 oAHoro 6ory, rax i He 3HafiIxos eiAuosi.qi Ha HLI3Ky slo6o,4ennux

frr{TaHb, uos's3aszx is ei4l,reNynaHH.aM r<puvriHanbHLlx [paBorlopylueHb,

nepe46a.reHlrx cr. 111-1 KK, ei4 cyrr,riNnux 4elirriB, a, s iHuroro, - ni4nonili na

Aesxi 3 TaK?IX rII{TaHb e He AocI4Tb IIepeKoHJILTBHMLI. llpo u1o x< fiAe Mosa?

Ifo-nepu,re, Ha c. 111-1 !2 gucepraHTKa HaBoALIrb 4ni upznqllnoBo pisni

rrocraHoBu BC rloAo (-ne)p,roNrzsocri xnani$iraqii sa'{. 5 cr. 111-1 KK dfi oci6,

sri Ha TOT o6ifirrrarorr rocaAlr o.rinrHlaris (sacryunzrie) He3aKoHHLIX

(AepxaBHrap> a6o ((KoMyHrurbHr{x)) (<vryuiqzr€ulbHl,Ix)) ui4npraeMcrB, ycraHoB,

opranisaqifi (ne opranin nna4ra). Ta pa:ovt 3 rllM aBropKa yHLIKae BucJIoBJIroBaHHt

cnoei uosnqii 3 rrplrBoAy rlboro cupan4i BeJIrMLI Helpocroro ra HeoAHaKoBo

nupiuryeaHHf, Ha uparruqi rLIraHHt.

Ilo-dpyee, Ha c. 183 sa3Ha.{aerbcf,, IrIo cKJIaA 3JIorILIHy, nepe,46auenlrfi 'r. 3

cr. !14-2 KK. rraicrlrrb cxo)Ki osHaxu s .{. 6 cr. 111-1 KK, groro uepe46aueno

rcpzninanury ni4noni4anrHicrr 3a inQopruraqifiue rona6opaHrcrBo. 9acrxono

rroroAxyroq[cb ig rltrM TBepAxeHH.f,M, BoAHoqac 3ayBaxy, uo Ha rIpaKTLlIIl

nafi6inrru aKTy€LJrbHrlM e ilr4Tanls,ni,4vreNynaHHt cKnaAy 3JIotILIHy, nepe,q6aveHoro

.{. 3 cr. ll4-2 KK, ni,4 cKJraAy, uepe46a.reHoro He rr. 6, a+ 7 cr. 111-1 KK, 3a flKolo,

gx siANdi.rae caMa uani Mapr4Ha, ((AocrarHbo rlacro f,K HaAaHHt AotloMorra y negenHi

6ofionux lifi xsaniQiryrorrcf, BrlrraAKlr HaAaHHt npeAcraBHrlKy AeplKaBll-arpecopa
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siftcrroBo 3Haqyqr4x siAoMocrefi> (c. l4l-142) - Aisnns, mi nepMaHeHrHo

orpl4Mylorr rpnrvriu€ulbHo-rpaBoBy oqiHry i Sa'I. 3 cr. II4-2 KK (uapaleJlbHo ule

fi sa cr. 1 1 t KK). Tovry BBalKaro, qo s4o6ynauqi Bapro 6yno cQorycynarvrcfl' caMe

na nupitireHni qiei HaA3Bl4qafino cxlaAnoi rpaBo3acrocoeHoi upo6neruu'
il .-'

Ilo-mpem€, Ha c. 182 uani MapkrHa cJIyuHo 3a3Hatlae, IJIo '{. 4 cr. 111-1 KK

HacnpaBAi (ncyuepeq ro3lallii 4exrcux AocniAnzris ra oKpeMI4M upurna4avr is

\!
cyAoBoi npaKTkTKLI) ue uicrug rloJloxeHb IIpo Te, IIIO MareplaJlbHl pecypcll

nepeAarorbcr ix BJracHr4KoM, a roMy QaK Ha{BHocri npanovroqnocrefi BonoAiHHt

a6o xopucryBaHHf, rrloAo rrepeAaHr4x lrarepianbHllx pecypclB He e B!I3HaqaIIbHLIM

npra ni4rvrexynaHni cr<naAis gnoqunis, uepe46aueHl4x q. 4 cr. 111-1 ra cr. 111-2 KK'

BoAuo.rac Br{e lani s.4o6yBarrKa 3ayBaxye, qo pi3HLlIIt B IIIIX CKJIaAaX e B rlepeJriKy

4innr, raK rK cr. 111-2 KK, rpirvr nepedaui vrarepialbHl4x pecypcin, uicrurr qe fr

ix s6ip rala6o nidzomoercy. OqinrororrLr HaBeAeHLTfi uiAxiA, BBaxaIo 3a AopeqHe

spo6urra rari gacrepe)KeHHf, :

a) sra4ynaHHr y u.4 cr. 111-1 KK dnbKu npo nepeAarly MareplarlbHl4x

pecypcin He BuKJIIouae iHrpzuinynauHt rlopyueHHt qiei noprnru i y BunaAKax

BrrrlHeHHt uiAroroeqllx , (utoAo nepe4aui) lifi s6upanur i niAroroBKll

rraarepianbHrrx pecypcin (xnani$iraqis s.IuHeHoro y raKux BIdnaAKax' ulorpaBAa'

uorpe6ye AoAarKoBoro TIoKJILTKaHHf, Ha rI' 1 cr. 14 KK);

6) BlrcyBaroqu rlr4roBaHe rBepAxeHHfl, nani Mapuua BKorpe yHLIKae

sianonili Ha naficruaAnirue ruraHHfl - sr neo6xi4no xnaniQiryBarvr ei4vri'reny nei

caMe ((nepeAauy vrarepianbHl{x pecypcin> Bopory' f,Ka oAHoqacHo niAuaAae uiA

o3H aKLI o 6 ox po3rJrtAyB aHI4X clclaAis rpzvriHanbHl4x rlp aBorlopyureur?

CuoAisarccs, 1qo ceoi -{imi siluosili 3 rIpLIBoAy 3raAaHux Ir}IraHb ra

3ayBax{egr e4o6yn Ka HaAacrr ui4 uac uy6ni.IHoro :axircry 4ucepraqii.

[o peui, rrr{raroqr4 reKcr perleH3oBaHoi rsani$iraqifiHoi nayronoi upaqt,

MoxHa sycrpiru i iHuri Br4rraAKr{, Korlu 3Ao6yBaqKa HeKpI{TI4rIHo HaBoAI'ITb

(ni4reoproe) orpevri uosuqii inruux Aoc iAnrarin uloAo roro rI?I lHluoro III4raHHfl,

oAHaK npLr rlboMy He po6urr roJroBHoro - He BucJIoBJIIoe cBoe 6a'reHHs IrIoAo

nupiruennx siAuosiAHoi upo6lernla.
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Tar, na c. I4l nani Mapr4Ha 3a3Hasaet <Cmocoeuo uadauH-r He3qKoHHItM

s6poiluutw,au eoeuisosaHuJvt QopatyeaHHfl)vt, cmlopeHuJvt ua TOT, ma/a6o s6poiluuu

QopuyeaHHfl.^4 depcrcaeu-azpecopa donouozu y eedeuui 6oiloeux diil y uayqi

icuyrcr,na"pisui nidxodu s mourcu 3opy cmyneHfl demanisat4ii t4uoeo 6u3HatteHan. Tax,

odtti fraxieai Tsaucntomb, 1/4o maKa donouoza Mouce nolfl?qmu y uadauui

iuQopuar4il t4odo epecylaHun eiilcaxoeoi mexuircu, norezlaeHui 'tu cm9opeHHt

yr4o6 dnn eedeuun 6inuw eQercmueuux 6oiloew diil He3aKoHHttuu s6poil'uuuu'tu

eoeuisoeaHuJvxu A leHHflJvnt, ycxnadueuui, yHel4oucnueneuui tttt suuJrceuui

eQercmueuocmi 6oiloeux diil 3CY. Irurui docnidnuxu Qopuynnomb lusHqqeHH'fl

uadauun donouozu y eedeuui 6oiloeux diil. 6inuu,t y3a?qrbHeHo, posytvtiro'tu nid uua't

7quHeHHfl 6vdu-nrcozo dinuun (ue euxnnqeHo, tqo donouoza l4o)tce nonfleamu t 6

6esdinnuuocmi), flKe no3umueHo 6nilu6ae ua eedeuun 6oiloeux diu He3qKoHHl'ttutu

QopuyeaHHflrvru)). 
y rar<ifi curyarlii loriquo 6yno 6 npl4rlycr?Irl4, IrIo Aani

ALrCepTaHTKa BI,ICJISBIIT6 BJIacHy uoSuqirc UIOAO Ilboro cKJIaAHoIO III4TaHHS,

ui4rpraruraBrxr{ oAHy 3 BrrKJraAeHr{x rorloK 3opy. BoAno'rac salnlicrr qroro Aani

:4o6ynavKa rrpocro HaBoAr{rr rimra upurna,qin Aifi, mi 6ylu rnaniQiroeaHi sa'{.

7 cr. 111-1 KK i... nepexqAzrb 4o ananiey'I. 8 cr' 111-1 KK'

Maro cnoAieaHHr, rqo uiA.{ac rry6niunoro 3axl4cry Anceprallii uani Maprana

qirro BLISJI6BI4T6 cBolo nosuqirc uloAo niAuosiAHI4X nVTaHb.

4. V rercri 4ucepraqii sycrpi.{arctcq rBepAxeHnx, lri a6o x cyneperlarb

oAHe oAHoMy, a6o N 3araJIoM e BeJIIMI{ 4ncrycifiHvrv'n'

Ilo-nepu.te, Ha cropiurax perleH3oBanoi po6oru if aBropKa HeoAHopa3oBo

BtrcJroBJIIoBaJIa cBolo AyMKy 3 rpI4BoAy roro, Iqo cy6'em xona6opaqifinoi

4irlrnocri e cneqialruuu, f,KoMy, orpirvr 3af€IJIrHIIX o3HaK - Qisuuna' ocyAHa

oco6a, rKa AocflrJra nixy rpuvrinaluroi eiAuoni4alurocri, npuraMaHHa AoAarKoBa

o3HaKa - rplrHuurex ic6 Ao rpoMa4sHcrBa Vrpaiura (c.24,I75). BoAno'{ac Bxte Ha

c. 181 s.qo6ynaura, po3rflrAaroqu rt TaHHq ni4rr,reNynaHH.f, rola6opallifiHoi

4irnurocri si.{ Aepx{aBHoi spa4u, 3ayBaxye, UIo f,KIrIo 3a BrI[HeHHt Aep)Kannoi

3paArr MolKe 6yru npurxrurerurfi Ao rpuvriuanrnoi niAuoniAanurocri JIrIrue

rpoMaArnuu Yrcpainu, To 3a BqLrHeHHq rco.rra6opaqifinoi AiqrsHocri, sa'II4HHoi
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peAaKrlii, y IIeBHI4x BLIIIaAKaX MoXe npllTflryBaTucs.... 6yAu-ana oco6a' Tox

Br4HuKae [r{TaHHr: .rr qi nsaeuoBLrK[ror{Hi rnepANeHHt y3roAxylorbcf, rvrix co6oro?

Ilo-dpyee, Ha c. 104 ropKa pelleH3oBanoi po6orn rulue: KlodHoqac'

zoilopnqu npo eKoHouivuuil xona6opaoliouisu y TysbKoMy ceuci, cnid socepedumucn
;i ..'

uq ilozo KoHKpemuux Qopuctx - opzaHbctl4iiluo-eupo6uuuiil. (cnpunuun sopoz)/ y

saxorueuui mq uanazodilceuui y c6oIx iumepecax po6omu' 6a)rcnu61'tx

nidnp'ueuoms), toeicmuvuo-iuQpacmpyxmypuiil (cuaoee 3axonneHHfl saeodie'

cxnadie, azponidnpuert4cme mq sarcnadie mopzieni)>' I{epes rpl43My Ilboro

Br{cJroBJrroBaHH-fl s,4o6yeauKlr Br4HrrKae rrvrraHHt: HeB)Ke 3axonJleHHs BlAnoBlAHI4x

ni4nprael,rcrB cnpan4i naae BLr3HaBarLrcr caMe eronoMi'rHl4M KoJla6opaqionislvlolu?

Bi4nepro Kaxtyqu, uaro cepfiosni cyrr'ruisu g Ilboro npLIBoAy' A rovry clo'4inatocr'

qo uani Maprana AqAaTKOBO apryMeHrye cBolo uosnqiro uloAo IIbOfO nraraHnq uiA

qac 3axucry Aucepraqii.

5. Hy fi Hapeurri upo iniqifioearry Ar{cepraHrKolo '{. 9 cr. 111-1

<3einuunemuca eid Kp iuanuuoi eidnoeidqnauocmi oco6a, 'flKct

dinnuuicmu, neped6aueuy vacmuHa^4u 1-7 4iei cmammi, ma

KK, y rr<ifi

peKoMeHAyeTbcq nepe46au?ITl4 cneqiwrclrtuit' eu4 snilbHeHH'l BIA KpLIMIH€LIIIHoI

npunuHwa

do6poeinauo

1ilcumux saxodie 6yno eideepueuo sanodinuun u,rcodu iumepecau YrcpaIuu> (c. 193,

202).

3ararou - i npo rle BXe 3a3Haq€urocb y rouuniuenrapnifi'racrrHi Biaryry -
x ui4rpurr,ryro neo6xiAnicru HopMarlrBHoro sarpiulenns cneqialbHl4x ni.4crae ra

yMoB sei6HeHHs sil rpnrvrinanrHoi siAuoeiAanurocri 3a rona6opallifiHy

4ixnruiCrr. BO,qnOuaC, OSHafiON,IIaBIIIIICb TA ripOanani3yBaBlull TeKCT

peKoMeHAosaHoi s4o6ynauKoro q.9 cr. 111-1 KK, y MeHe BI',IHkTKJIo HacrynHe

rrr4raHHf,: a rK Mox{na ni4neprryrlr sauoAisHHt IITKoATI iurepecarvr Yrpainra oco6orc,

f,Ka BXe BrrrrHr4Jra rcona6opaqifiny 4irnsnicrr? Hanpurcna,q, oco6a saiftrsra [ocaAy

y uesHifi HesaroHHifi crpyKTypi na TOT, a uoriu 3Bepraerbcq Ao opranie

AepxaBHoi enalu Yr<painra 3 KarTrf,M. Ane IxKOAa iUtepecavr Yr<painz
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(naqionalurift 6esueqi) Bxe 3aBAaHa i fi HaBptA YV Mox{Ha

Pog'scuenus AI,IcepTaHTKI{ siAHocgo IIborO IIIITaHHq 3HoBy'TaKlI

lor{yrl,I uiA'{ac uy6niunoro 3axrlcry 4ncepraqii'

BlABepHyrI{.

xoriroc.s 6

[ '" r - r.crurr rrrr^'T r^nilflrnr:IHrrx rravK. v --'4HHK, yueuuil'
PeqenseHT - KaHA\r\ar IopI4AI'IqHI'IX HayK' craplxl/IH AocJIl

ceKperap Hayxono-AocniAHorO inCrraryry BI4BqeHHfl IIpo6JIeM 3JIOqLU{HOCri irnreni

ar<aleuira B. B. craurnca HAIIpH Vrpainra Hara.niq HETECA ]fllaA:ura

rro3I4TI{BHy peqenriro is raxuNdu 3ayBaxeHHsMu :

1. [ucepraHrKa rrpr4eArryerbct Ao nosuqii rLIx HayKonqie, sri sucnoBJIIOIOrb

AyMKy rrpo rpuTaMaHnicrr rpurvrinanbHllM [paBonopylxeHHsM, nepe46aqeHHM

cr. 111-1 KK, AOAaTKoBOTO 6egUOCepeAHboto o6',ema (npuuouy sK o6os's3KOBOfO'

rar i Qar<ynrrarznnzx), rKrrM MOX(yTb BI4CTyIIaTU inooprr',raqifina 6esuexa' n'rzp i

6esuera JIIoAcTBa, nonirruHa 6esnera, fpoMaAcKa 6esueKa' eKoHorvri'IHa 6e:uera'

noAaTKoBa 6esnera, HopM€uIs;1uit. coqialgrufi po:nuToK HeIIoeHoIirHix rorqo (c'

66-67 Al{ceprallii). llpore rarufi ni4xi4 Aosoli Sucr<yciirHllM' Tar' ffu1o uloAo

rcnanisir<oBaHofo cKnaAy, uepe46aueHoro'{. 8 qiei cta.t.ri, XOAHLIX 3a[epeqeHb He

Br4HUKae, To cTocoBHO OCHOBHT4X CKJIa4in, uepeA6a'IeHux qacTI4HaMU t'7 cr' 111-1

KK, 3€ull4luaerbct nusr€l 3aIILIraHb. llo-ueprue, y KoHreKcri cr' 111-1 KK

inooprraarliftsarainrui B:yL$y_6eSneru, BoqeBuAb, Malorb po3fJlflAarvcfl' flK eJIeMeHrI4

naqionalrHoi 6esuer<z (upranafirvtri rarcuir Br4cHoBoK BtIrIJrr4Bae si srvricry \. 4 q' 3

3ar<ouy Yrcpainu <flpo naqionanury 6esuercy>>, 4e nraeani ocnosHi Hanp'lMI'I

nauionaluroi 6esueru), rlo cni4uuu rpo uepe6ynaum ei4nont4noro

6esnocepeAHboro o6'erra y MeXaX Toro caMoro poAoBoro o6'erra rpuuinaluro-

npaeonoi oxopoHtl. Y qrovry cenci BI43HaHHf, iX CaUOCrifittuvru o6',erraul4 He

rroBHoro rr,riporo y3roAxyerbcf, 3 ycriureHlrMr4 B reopii rpuuinanbHoro lrpaBa

rroJlox{eHH.lMtl rpo re, IIIg AoAarroeufi 6esuoceperurifi O6'exr 3aBx{A!l icnye roptA

ig ocnosHnu o6',errou i, rK rrpaBuno, nepe6yBae y Mexax inurux poAoBI4X O6'eKris'

Ilo-4pyre, HopMLl rrpo KoJra6opaqifiuy 4irnuricrr (sa BLTHITKoM'I. 8 cr. 111-1 KK)

He cKoHcrpyfiosaHi 3a npaBI{naMI{ npaxonanoi 3aKoHoAaBIIeM cyryuHocri

rpuuinanbHlrx lpaBorropyrxeHb uu rpuruiHaJIbHIIX [paBollopy[IeHb' IIoeAHaHI{X 3

HacraHHrrr,r cycninnro ne6e3rreqHlrx nacniAris, rlo Jlex(arb y rlJlolquni po4onux
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o6'egis inruux rpzvrinanbHrix npaBorlopylueHb. 3a TaKLIX o6craszH

Br4oKpeMJreHH.n AoAarKoBr4x 6esnocepeAnix o6'erris r;6aqaetscfl. HeAocrarHbo

nepeKoHJrrrBr4M. pason is ruru, Hasim rKrrlo BrrxoAI{TI,I 3 MoxJILIsocri icrrynaunr

AoAarKoBoro 6esuocepeAHboro o6'exra, ArlcepraHrqi cniA 6ylo po3rJlflAaru ftoro

orpeir,rb'iioao xoxnoi $opvru rona6opaqifinoi Aigmnocri, ocxinrKrr BoHLI icrorHo

pisnrrrcx XapaKrepoM rloctrraHHf, ra cQeporo sanoAisHHq IxKoAI4 o6'erry

rcpuvrirran6Ho-rrpaBosoi oxopoHlr. Harol,ricrb aBTopKa Qoprurynrce y3aralblrenufi

Br4cHoBoK crocoBHo ncix rpzrvrinamnux npaBorlopyureHb' nepe46aueHllx cr. 111-1

KK, ulo BrlAaerbct MeroAorori'{Ho HeKopeKTHI4M.

2. I{inrorvr ui4rpnuyrcr{r4 no3urliro AucepraHrKl{ upo re, ulo 3aKoHo,4anuufi

cnoci6 sopvrynroe ]FIs. Ancuoszqii q. 4 cr. 111-1 KK B 'IacruHi nepeAar{l

ruarepialurnx pecypcin QoprvranrHo Ao3Bonf,e oxorrJlloBarrl KpllMlH€tlIbHoro

siruoeiAangricrro nasirr M€ulo3Hartri suuaAru (uaupr4KIra1' [epeAar1y ocogaM'

yKa3aHLrM y Ar4orro3uqii crami, unrurrcn ropilrra, 6nory qurapoK, rr€uIKLI ron6acu

ra inurzx upo.4yrcriB xaprryBaHHf, qu uo6yronoro B)IeIrKy, ulo Aificno sycrpiilaerbcf,

y cy4onifi uparruqi), no,4nouac Br{cJroBJIIoeMo cyntrinn uloAo 3arlporloHoBaHoro

Hero croco6y raroHoAaBr{oro posn'rsa1Hfl. qiei upo6JleMll. Y 4ucepraqii qtlrovt

cIIpaBeAnLIBo HaroJIoIIyeTbc.[ Ha ToMy' Iqo rpuvriualruo KapaHolo Mae

Blr3HaBarlrc.rr nepe [arra Jrr{ue rr4x Marepianruzx pecypcin He3aKoHHuvr s6pofiHuvr

qu soeHisosaHuN{ Soprr,rynaHIUIM, crBopeHI4M Ha TOT, m/a6o s6pofiuutr't qu

soeHisosanuna QopMyBaHHtM AepxaBlt-alpecopa, r.rci sdamui sa6esnequmu ixue

Qyurc4iouy7aHHn (c. 100 Al4ceprallii). OrNe, QarruuHo caMe r{epe3 BI43HaqeHHt

rrpeAMera KpI4MlH€UbHOfO UpaBonopylxeHHt

xplruinamno KapaHoro ra HeKputuiualuro

cuocrepiraerbcr rreBHa neuocni4osHicru l,riprynanb aBropKI{, aAxe de legeferenda

BoHa rrporroHye uon'rsynarrr Kpr{Minanury siAuosiAanuricrr He 3 BJlacrusicrrc

rrpeAMera rpurrainanbHoro rrpaBorropyrueHHq, trKy BoHa o6lpynroBye y AocniAxenni

(fioro s4auricto 3a6e3reqyBarvI SyuxqioHyBaHHt or<ynaqifiHoro pexllMy Ic.LI

siAuoeiAHux a6pofinux Soprr,rynaus), a 3 Merolo 3aBAaHHt IxKoAI{ HaIIloH€uIbHlIM

iHrepecau Yrcpainv (c. 204 Alrceprarlii). 3a TaKLIX o6craeuH 6inuu nocli,4onnuu

cuoco6ou ycyHeHHs qiei upo6JreMr4 BuAaerbct yAocKoHzLIIeHHt 3aKoHoAaBqoro

orrr4cy caMe rrpeAMera rpulainanbHoro npaBorlopyuleHHt IIrJItxoM ftoro
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KoHKperrr3arlii a6o srsHa.reHHf, fioro icrornux o3HaK' sxi 6 ni4o6paxaJlll3AarHlcrb

eiAuosiAHrx rvrarepialbHl4x pecypcin ra6e:ueuyBarr

orynarlifiHoro pexuMy -.Tvr fioro cllJloBoro KoMrroHeHTa'

SynrcqiouYBaHHf,

Carr,re rarcuit nilxil

Ao3BoJ[rB 6u snysuru rurexi rpzvrinanisaqii qiei Qopvru xola6opauiftHoi AisnHrocri

6es neo6xilsocri AOAarKoBOfo oqinronanHs inurlx o6crasuH KOHKpSTHSIO

rpurnrinanbHolo rpoBaAxteHgt. Kpiu rofo, tKIIIo s'I' 4 cr' 111-1 ItK Yrpaiuu

npf,Mo nep-e46aul{Tl4 MeTy aBAaHHt IUK6AI4 naqionalbHllM iurepecarrl Vrpainu' ro

{o, HA Harrre [epeKoHaHHr, cTBOp?ITb AOAaTKOBi niAcraeu AJI' IIOCIAJIeHHT

ronrypenqii qiei HopMI{ gi cr. III-2 KK, sKa Bxte uicruTb aualoriuHy

KoHcrr4ryTLIBHy o3HaKy. 3a raKI'IX yMoB lepeAaqa fpoMaAtHI'IHoM VrpaiHu

vrarepianbHr{x pecypcie :6pofinuvr $opuynaHHtM AepxaBlI-afpecopa Qopualruo

uiAuaAaruue uil o3HaKU O6OX cKJIaAiB r<purvrinanbHux IIpaBoIIopyuIeHb'

He3Baxaloqu Ha icroruy pisuuqro y cryneni rs :Kocri qrx rpuvriuanbHl4x

npaBonopyrueHb ra rrepeA6a.{eHI,IX HI4MI4 CanrIlisx: f,KITIO 3a q' 4 ct' 111-1 KK qe

3Jrorrlr' cepeAHboi rsxrocr i, za xrcuituepe46aueHe MaKcllM€uIbHe IIoKapaHHt y nu4i

uos6asrenns soni Ha crpoK ni4 rprox .qo n'ltu por<in, ro 3a cr' 111-2 KK IIe B)I(e

oco6nueo rsxxura3Jrorrr'H, sa sxuiruepe46a.reno nos6aBrreHHr sori Ha crpor< ni4

necflT14Ao ABaHaAIIf,TI,I po ir. -fr uacni4or raxoi KoHKypeHqii noptvt 3acrocyBaHHlo

niAnsraruue 6ingu rtxKa cT. III'2 KK, qo MoXe nocraBuru nil cyrvruin

AOTpr4MaHHr npunqmin clpaBeAJIUsOCri ra [polopqifinocri HpurvrinanrHoi

siluosiAangrocri, ocxilrxu, HaIIpI'IKJIaA, KSJII4 aualoriqHi AisHHr BtII4Hf,rIlIMyTbcf,

3a r'rx caMr{x o6crasnH aJre HaKoprrcrb ne s6pofiHr4x, a eoeHigosanr'rx soprr'ryBaHb

AepxaBll-afpecopa l{vr He3aKoHHLIX s6pofinrax ra soeHigoeaHllx Qopuynaur'

crBopeHrrx na TOT, ro rle ui4uagarllMe TII4IIIe ni4 q. 4 cr. 111-1 KK'

3. flia qac aHalisy pisnux oopt rocaAoBoro rola6opaqionisrray (tacruuu2'

5 m7 cr. 111-1 KK Yrpainu) aBropKa AoxoAl4rb o6fpyHroBaHoro BlIcHoBKy IIpo

Te, rqo ni4noni4ni rpul,rinangri [paBolopyueHHq e garin'IeHIlMI4 3 MOMeHTy

saiaLInTtfl,IIocaAII y HS3aKSHHLIX oplaHaxBnaquura o6pauHt AO HLIX' He3aJIeXHo B1A

roro, rrr{ lprrcry rrvraoco6a Ao B'rKoH a'Hfl.nepeg6aueHl4x rlocaAolo synxqifi (c'4,

Il3,l2g, t 50, 198 Ar4ceprarlii). BoaHoqac ro3a MeI(aM?I AocniANeHHq 3arl4ilrl4rloct

inure npaKTuqHO BaxtJIlIBe IIuTaHHf,: gKe xpurr'riHalbHo-ilpaBoBe 3Har{eHHq Mae

rro.[aJrbrue BI{KoHanns oco6olo IIoBHoBaxeHb sa gafiNlaHolo [oca4oro? 3orpeua'
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rroTpe6ye yToqHeHH : qu [oBHicrro oxollJllorcrrcs raxi Aii c11.1aloM eiAuoBlAHol

Qopuu KoJla6opaqifinoi 4ixlurocri, qu BoHI4 uorpe6yroTb AOAaTKOBOI

xpurvrinalbHo-rrpaBosoi oqiHKlr, 3oKpeMa 3a IIpaBlInaMkI cyKyIIHOCri rpuuinalrnux

rrpaBoropyruenr? Y se'rsry 3 IIIIM niA qac 3axkIcTy xorilocs 6 uouyru nosuqirc

il .:'

Ar4CepTaHTKlI IIIOAO KpLIMIH€uIbHo-IIpaBoBoro 3HaqeHHt IIOAaJIbIUOTO BLIKOHaHH'

rrocaAoBlrx Qyurqifi nicns rcprrAr4qHofo MoMeHry 3aKiHqeHHt eiAuoniAHoi sopnau

rocaAoBoro KoJla6opaqioHisrury.

4. Posux4arovu cy6'er<runHy cropoHy rona6opaqifinoi ,qirnrrrocri,

Ar4cepraHrKa 3€uluulae IIo3a yBarolo re' Iqo q. 8 cr' 111-1 KK uepeA6a'IeHo

MaTepi€ul b1v1i4 cKJIaA KpllMiHanbHoro 1lpaBonopy[IeHHt' IlIo BnMarae aHani3y

uguxiqHoro cTaBJlenns OCo6I4 He JII4IUe AO Aisn1s') a fi ,4O uepeA6a'IeHlax y SaxOni

nacri4rin y BlrrnflAi saru6eri nroAefi a6o nacr aH:Hfl, inulax rrxrKrrx HacniAKiB.

Llinr<orra oqeBr..rAHO, rrlo TyT MOXJTUBa TaKO TaK 3BaHa guiurana Qoprua BI4HI{' 3a {KOl

craBJreHHs AO AisnHr Moxe 6yruyMrlcH M, a Ao nacniAris - ueo6epeNnuru' I{efi

acrreKr 6axano 6yno po3KpI'IrlI y po6ori'

5. 3lifiqrlolotlll ei4ruexyn aHHfl'rona6opaqifinoi 4ixlruocri eil cr' 114-2 KK

vrpainu, ArrcepraHrKa 3ocepeAlKye yBary Ha KoHKypenqii ct. lI4-2 KK nuure s q'

6 cr. 111-1 KK (c. 183 a cepraqii). BoAno.Iac,HaHaIU IIofJItA' 3HaIIHo 6inHuoi

uparruunoi arryalrnocri ua6y1ae npo6nervra ni4ueNynanns' roruupeHHt

eificmoso 3Harlylqoi insopvraqii (ct. Il4-2 KK) niA raroi Qoprnrra BoeHHoro

rona6opaqioniarury, rK HaAaHHf, AOrrOMo 11 Bopofy y BeAenni 6ofioerax 4ifi IIpOrt4

Yrcpainu (.r. 7 cr. 111-1 KK), trKa Ao roro x yrBoploe KoHKypeHIIlrc ule I{ 3

ni4noni4noro Sopuolo AepxaeHoi 3paAV. Kpiu rolo, y po6ori aBropKa He aHaJll3ye

rrpaBoBy uosllllirc BepxonHoro cylY, BI4KJIaAeIIy y nocraHoBi KKC BC nia

t0.12.2024 p. y cupani Ng 202113808123, HaBKorIo ffioi ,qoci ro'Iarrcq Neaei

4ucrycii. Y :e'rsr<y 3 rlrrM uiA.{ac 3axrcTy xorilocr 6 uouyrn AyMKy Al4CepraHra

uloAo rpurepiin po3MeXyBaHHt 3a3HaqeHl{x Kpl'IMinalruux npaBollopylxeHb' a

raKox ii oqinry 3a3HaqeHoi nparonoi uo:ltqii BepxonHoro Cyly'

6. I{ilrovr ui4rPrarr'tYtouu lAero

3arlpoBaAXeHH{ 3aoxoqyBaluroi HopMLI'

sei*HeHgs eiA rpuuinanrnoi ni4uoeiAa;1rHocri ga rona6opaqifiny 4irlruicrr,
h6^^r'^^rrn Do -o.'6rzi nrre Rr{a'r Cffa6ri VriCqgpa3oM 13 Tr4M BBaXraeMo 3a neo6xi4ue BKa3aTI{ Ha Ae{Kl
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3anponoHoBaHoi Herc IIiAcTaBvL TaKoro 3BilbHeHHs' IIo-uePH€, Ha HaIU rIorJIf,A'

aBTopoM He BpaXoBaHo Te, ulo nci Qopvrl4 Kona6opaqifinoi 4iugrocri' orpilvFr' 8

cT. 111-1 KK, HaJrexarb ,uo QOprr,ranbHl4x cKnaAiB KpI4MiHZlJIbHI4x IlpaBonopylueHb'

sri e SaKiHIIeHI4MLI3 MoMeHTy BrIuHeHHf, 4irUnr, y 3B'{3Ky 3 .II4M IIOCTae 3aIuTaHHs:

;: ;' IbHicTb TKIIIO BOHa, HaIIptIKJIaA, BlKe B\LIHWIArK oco6a Moll(e npurll4Hr4Tkr ArflJ

uy6nivurafi sal(Jlur, epeA€IJIa MarepiarbHi pecypcI4,3air]Flflra BiAroBi4ny uoca4y'

To6rO BLIX9AIITI, I11o IIfl yMoBa He e yHiBepc€ulbHolo, aAXe Moxe cTocyBaT6cs' IILTrrIo

oKpeMI{x Qupt KoJla6opallifiHoi 4irlrHocri, tKi Malorb rpl,IBaloqvft xaparrep

(sorcpeN,ra, rpoBaAxt HHs rocuoAapcbKoi Aislrnocri, s4ificueHHt inQopuaqifiHoi

4ixlurocri, nuponaAxeHHr craHAapris oceirr). llo-Apyfe, BI4KJIllKae cyMHtBvr v

3anporroHoBaHa ArrcepTaHTKOrO yMoBa 3BinbHeHHs nil KpI4MiHanbHoi

siluoniAanbHocri, .gKa rlepeA6aqae, UIo sHacIiAoK IIboIo i sxrrux 3aXoAiB 6ylo

ni4nepneno 3aloAisHHr rrrKoArd HarIioHaJrbHr4M iurepecaryr yrpainn>. 3nony x raKI'I'

y 6inH[ocri Qopvr KoJla6opaqifinoi AislHrocri rara IxKoAa sauo'qiroerbct caMI'IM

Qarrovr BTIVHeHH' 4ixnnx, a ToMy ei4eepnyru ii Bxe HeMOIKJIIIBo' Kpitr't Tofo'

3anporroHoBaHa pe4ar<qir He KOHKperI43ye 3MiCr ((BxlIrI4x 3axoAiB) (uz ,qocrarnro

AJrq rlboro, HaIIpI4KJIaA, JII4IIIS Aarli 1toKuBaHb)' He Bpaxonye pisnufi xaparrep ra

cryrriHb uxKocri oKpeM x Qopvr Kona6opaqifiHoi AislHrocri. Y sn'lsry 3 III4M

AlrcKycifiHr4M BuAaerbcf, ur4raHHq npo siAnosiAHiCrr 3anpoloHoBaHoi rvroAeni

gsi$HeHHs sil Kpr4MiHanbHoi ni4uoniAanbHocri npI{HIILlry rponopqifinocri

KpI{MiHaJIbHo-IIpaBoBoro BIIJILIBy, ocKinbKI'I 3acTocyBa1[fl' e4ranoi uiAcrasu

3BilbHeHHr AO Kpr4MiH€rJrbHr{x lpaBollopylueHb, sri icrorno ni4pisHtlorbct 3a

xapaKrepoM i cryueueu cycninHroi He6e3ile'IHOCri, norpe6ye AOAarKOBofo

reoperllrlHoro o6lpynryBaHH-1.

peqensenT - KaHAviAAT rOpr4AuqHI{X HayK, AOIIeHT, Sani4yeau na6oparopii

AocniAxeHur npo6nevr uaqioHanbHoi 6esueKu y cQepi fpoMaAcbKoro s4opon'r

Hayr<ono-AocJriAHofo iHCTLITyTy Br4BrIeHHf, npo6nervr 3JIor{[HHOCri i\'reHi aKaAeMlKa

B. B. Craruuca HAIIpH Yrpainu o.uencanqp III4POXEHKO las IIo3IlrI4BHy

p eqeus iro Ha AI{c epr aqiro, B?I cJIoB}IBruIa r ari 3 ayBaxeHH-f, :

21



1. V ncryui 4zcepraqii aBTopKa 3a3HarIlIJIa TaK' qo ervruipurlHe ni4fpyurx

po6oru gKJIaJII,I, 3oKpeMa, ((pe3ynbTaTaMLI BpIBTIeHHq 99 CySoYux piueHr' BlIHeceHI{X

cyAaMr{ Yxpaiuu 3a cr. 111-1 KK YrpaiHu 3a nepio4 2022-2026 poxin>' BoAnoqac

oco6zcre 3BepHeHHf, pelleH3eHra Ao QAPCP (https://reyestr'court'gov'ua/) y nunni

2026 poKy sacri,quulo naSSHiCTb He MeHIUe 3,5 ruc. nrapor<in' IOCTaHOBJISH?IX 3a

p*ynbraraMrr po3Hlfl4y rpuvriH€uIbHLIX rpoBaAxteHb' KBaJlisiroaanux 3a cT' 111-1

KK Yrpaiuu.

3a rar<ux o6crasuH aHanis JIIIUIe COrsi cyAoBI4X pirueur cTaHoBLlTb He3HaqHy

qaCTKy HasgHoi CyAonOi IpaKTLIKLT, IIIO, Ha HaIU IIO|JIqA' IIeBHI4M IILIHOM O6rraeNye

perrpe3eHrarveHiCrr ervrnipra-rHoi ocHoBII AOCniAxeHH.fl Ta, fiN'ronipno' He Ao3BOJIf,e

rroBHoro rvriporo oxo[]rrr{ pisnovranitricrr niAxoAis, cQopruronalH.L4x cyAaMrI r1A qac

3 acTo cyBaHHf, 3 a3Haqeuoi rpuvrinanHro -np aBoBo I HopMI4.

y rroAanbrxoMy, 3oKpeMa nia qac uiArorosru rvrouorpasiqnoi po6oru'

BBaxaro, ulo aeropUi Aorlilgro po3lxl4puru euuipl4rlHy 6a:y uurxoM aHaJIl3y

3HaqHo 6inrruoi xingocri cyAoBr4X pirueur is ruropucraHHflM pellpe3eHrarrsHoi

nu6ipr<ra a6o cyUinbHoro AocniAxeHHt oKpeMI{x Kareropifi nuporie' IIe AogsoJlllrb

niAsuulnrU o6lpynronaniprr cQopvrynboBaHux sl4cHOsria, sa6esneql4rll ix 6inruy

repeKoHnusicrs ra uoeHirue siAo6pl3k1Tr4 Cyuacni renAenqii upanosacrocoBHol

upaKTlrKlr rloAo rpurvriHanbHr4x npaBolopy[IeHb, uepe,46aueHllx CT' 111-1 KK

Yr<pairu.

2. llesHi 3ayBaxeHHr BI{KrILlrae sl\dicr ni4pos4iny L2.<3apy6ixHuft AocsiA

rcprauiua-nrnoi ni4uoeiAaruHocri ga rona6opaqifiny rixnHric$>. Tar, snepraroqucb

AO icropnxo-[paBoBr{x suroKie rpurvrinanisallii rona6opaqionir\'ry, aBTopKa

Qar<rn.Ilro o6ruexye AOcniAXeHnq uoAi fl]Nfl4 TA HOpMaTLIBHI{MII uiAxoAauu XX

crolirtt, 3aJlul1raloqu IIo3a yBarolo 6inrur panni icropuuni erauu po3BI4TKy

silnosiAHr4x rrpaBoBr{x rBr{q. Eesyuonno, caMe uodi ,{pyroi ceirosoi eifiHll

cyrTeBo BIJrI{HyJILI na QopvryBaHHfl cyqacHoro posyuin x rona6opaqiouisvry' oAHaK

o6pane xponolori.rrre o6uexenHs norpe6ynano oKpeMoro MeToAoJloriquoro

o61pynryBaHHt. Bi4cynicrr rloflcHeHHt nputII4H TaKoro 3ByXeHHs IIpeAMera
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icropraro-[paBoBoro ananiey Aerrlo ycKnaAHloe cupnfin.lrr-f, Jloriru sl4rlaAeHHs

vrarepiany ra KpLlrepiin nia6opy go cni4NyBaH?IX AxepeJI.

Kpirvr roro, Ha3Ba 3€BHar{eHoro ni4pos4ily

fioro .sarruvuorvry svricry. 3 orJI{Ay Ha Ha3By,

He noBHoro uiporo eiAnoeiAae

qurarr o6lpynroBaHo ouirye

KoMIIJIeKcHoro auanisy rapy6iNnoro AocBi4y rpurnrinanrsoi siAuoniAanrsocri ga

xona6opaqifiny 4ixlrnicrr, ro4i f,K rreBHa rracrrlHa reKcry [pucBf,qeHa lcropI4rIHLIM

rIepeAyMoBaM craH BJIeHH.I siAuosiAHoro iscruTyTy' 3a rarcux o6crasuH 6inuu

BAaJII4M BuAaerbct B KopI4craHHrI y Ha:ni ni4pos4iny QopuyirloBaHb' sr<i 6 roqsirue

ni4o6paxanu fioro srvricr, HaIIp1IKJIaA, ig 3acTocyBaHHf,M cJloBocllolyr{eHb

<icropuro-upanoni acrreKTr/D), ((reHe3a rpr,rvriuansnoi niAuoeiAanrHocti>>, <<orpervri

icropuuni nep e4yvroBlD) qu inruux ananori'IHl{x KoHcrpyrcqifi '

3. Orperuri nriprcynanHs BI,IKJII{Kae BI43HaIIeHHI aBTopKoIo [peAMeTH?IX Mex

Ar4ceprallifinoro AocniAxenHs. Besyuonno, rlpafHeHHf, KOMTIJIeKCHO

upoanali3yBarr{ nci Qoprvru rcola6opaqifinoi 4irnHrocri, nepe46aqeHi cr. 1 11- 1 KK

Vrpainu, 3acnyroBye Ha rro3r,rrnBHy oqinry. PasoIuI is ruNI TILIHHa peAar<qir qiei

crarri Saruruno oxorrJrroe 3HarrHy rinxicrr canrocrifiHl4x cKJla,qin rpuN'riuanblrux

npaBonopyureHb, xes, ig sKr4x xapaKTepl{3yeTbcf, BJIaCHOTO cnequoir<oro

o6'errusHr{x Ta cy6',errunnux o3HaK, OCO6IUBOCTfMI4 rBalisiraqii, a TaKOX

HeoAHo3HarIHoIo [paKTI{KoIo rpaBo3acTocyBaHHt. Tarcuit lrlacurra6 npeAMeTa

.{ocniAxeHHr 3aKOHOrUipno o6N4exras Moxrltsicrr 6inHu AeTanbHoro eucsirJleHHt

oKpeMllx gzcrycifiHr{x nr{TaHb, rrlo Br{HI4KaIOrr uiA qac Kpl4Minaffino-npanonoi

oqimu KoHKperHnx Qoprnr rola6opaqifinoi 4|anrHocri' Y sn'rsry 3 III{M oKpeMl

upo6nevrui acnerru oTplrManr{ Jrlrlre 3araJlbHy xapaKTepucTl'IKy, XO!Ia ik ananis Nair

6u 6yru cyrreBo uornu6leHufi.

Ha repcreICrI4BY s4o6Ynavqi Aorlinuro po3rJltHyrll MoxJII{Blcrb

KoHrleHrpaqii nayrco I4x rloruyris Ha oKpeMIlX' nafi6inrur upo6nevtrux Qopruax

rona6opaqifinoi Aignruocri a6o Ha rIeBH?Ix rpyrax crna4ie rpuruinalbHl4x

npaBorropylreHb, o6'e4nanrax cuiluruun rpurr,rinanbHo-rlpaBoB?IMIl o3HaKaMI4'

Tarcufi, niaxil Ao3BorrLrB 6u saific:nvrru 3HaqHo wm6ttuit' atranis 4Iacrycifiuzx

1X
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ni4vrexynaHHt si4 cyvriNuux rpuruinanbHlax 1lpaBolopygleHb' oco6rtusocreft

rnanioixaqii ra reHAenqift cyuaqroi cy4onoi nparrurlt' BoAuoqac pe3yJlbrarl{

rrpoBeAeHofo KOMrrJreKcHOfo AOCniAxeHH{ MOXyTb cJIyryBzITlI rurirlHOrO

MeTO.rIOJrOriqnoro ocHoBorc Alq uiArorosrz y rvrafi6yrulotnty oKpeMLlX

fi .="

ruonorpaQiqnlx qr4 AucepraqifiHux AocniAxeHb, IIpI4cBf,r{eHLIX oKpeMI4M Sopruavt

KoJra6oparlifinoi 4ixlruocri. Tarcufi HaIIptM IIOAaJIbIuIIX HayKoBI4x ?O3B1AOK' Ha

Harrry AyMV, c[plrrrr4Me 6insru [oBHoMy p o3KpLITrto up o6neMarlrKrl KpI4MlHaJIbHol

eilnosiAarrbHocri sa rpraruinalrni rpaBollopyuleHHfl, uepe46aueHi cr' 111-1 KK

Yr<painu, Ta nrapo6lenHro HOBIIX HayKoBo o6lpynroBaHux nponosuqifi UIoAo

BAocKoHaJIeHHt rpuruiuanbHoro 3aKoHoAaBcrna i [paKTI'IKt4 fiOrO 3acTOcyBaHHt'

4. He ro36aB eHr4M 4uCrcycifiHocri e BI4KOpllcraHHt M' A' Kpor y nasni

Auceprarlii uonsrrs (KapaHicTb)). BKJIIoIIeHH{ qiei rareropii Ao H€BB}I po6oru

saroHorvripno Qop e y qr,rraqa ouircynan:Hfl. Ha KoMrrJreKcttufi. aHailig ne JILIIUe

niAcras rpuvriuanHroi siAuoeiAalrnocri, a fi' oco6Jlusocrefi peanigaqii

rpuvrina-nbHo-IlpaBoeoi pearqii 4epxaBr Ha rona6opaqifiny Aixnuricrr' BoAno'{ac

ananis srvricry Al,IcepTaqii csiA.Iurb,1116 II TaHHfl KapaHocTi sucsirrteHo IIoBepXHeBo

6eg rnra6oKoro ((3aHypeHH,:fl) Ao Ilboro iucruryry AoKrpI{HrI' 3orpel'ra' po6ora He

uicrurr cIIcTeMHoro analisy caurqifi' uepe,q6a'IeHux oKpeMI4MI4 qaaT'rHaMLI cT'

111-1 KK Yrcpainu, ix 4uoepenqiaqii, cnissiAHoIIIeHHfl ruix co6oro, ni4noniAnocri

lpr{HIIIilaM cIIpaBeAJIIIBOcTi ra nponopUifinocri, a raroX MoXJII{BLIX 3aKOHoAaBqI4x

renAeuIlifi ix SoPuYBaHHs.

Kpirr,r Tofo, rro3a yBarorc aBTOpKll 3€UILIUII4BCS anaJlis cyuacuoi npaKTI4KI4

lpr43HaqeHHf, rroKapaHb 3a BrruHeHHt r<ona6opaqifinoi AiSnrHocti, xoua HaKoIII4lIeHa

sa 2022-2026 pp. crarlrcruKa Bxe Ao3BoJI{e e4ificlruu siAnosiAni yaaraJlbHeHHf,',

3OKpeMa rrloAo nn4ie noKapaHb, ix porrrlipin, sacrocynairHr AOAarKoBI4x rloKapaHb'

fil,ronipnoro ssi;1rHeHHt ni4 ni46yBaHHt IIoKapaHHt 3 Bl{rpo6yeanruM' a raKox

inurux acuerrie peani:aqii rprarvriHanruoi ni4noni4a$nocri. 3a rarux o6craeuH

cKJraAoBa <<rapanicrr>>, BI4HSceHa Ao Ha3BI4 AucepTallifinorO '4ocli4Nenur'

orpuMaJla s1acsiry1eHHt, flKe He IIoBHoro uiporo eiluosiAae ii AotctpuHanbHoMy

3HAqEHHIO.
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5. I{inrov

ynircanurocri

ui4rpurvryrcuu

yKpalHCbKOl

aBropKy s ii gararbHoMy BLIcHoBKy (c' 196) uloAo

uoAeli rpuuinanrno-npanonoi nporu4ii

r<ona6oparlifiHifi 4ir suocri y uopisHqHHi ig ui.qxoAaMu, Iqo cQopuynanvrcfl' y

sapy6iNrurx rpaiuax, xorinocs. 6 no6a.{uru 6inrue B3aeMHI{X [epeKJIIIKaHb Ml]K

BLTKJIaAeHITIMLI y ui4pos4in\ 1.2. pe3yllbraraMl4 AocliAxenss ra HayKoBI4MI4

posni4raru[, HaBeAe I{MII B inruuuu cTpyKTypHI4X eJIeMeHTaX po6orn Brasane' Ha

6 6inHue repeKoHJrusocri apfyMeHTy (po3nlsAaru AoceiA

AJu BAOCKOHaJTeHHT rpurrliHaJrbHofo 3aKOHOAaBCTSa iHIuIax

Haru [orJIfiA, HaA€UIO

Vrpainn xr opieuruP

AepxaB).

Pesymraua ni4rpuroro roJlocyBaHH'f, :

<3a>- f ( n-'{lu.rreHinPaA.a,

<flporu> - O ( +gar ) unenin pa4u.

Ha niAcrani pesynrrarie ni4rcputoro IoJIocyBaHHt pu13oBa cneqianigoBaHa

BrreHa paAaPhD 16273 rtpucyAxye Mapuni KPOT cryniur AoKropa $inoco$ii s

rany:i 3HaHb 08 <flpano) 3a cneqialrnicrro 081 <llpano>.

B iAe os aurrc rp aH cnx4lii s axucTy Ar,rc epraqii AoAaerbcf, .

forosa pasonoi
e.renoi paqu Ph

AOKTOp IoprIAIr

AOIICHT O.rerccanAp IIAIIIEHKO
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