
PIruEHH'I
pa3oBoi creqiari3oBaHoi BrIeHoi PaAu PhD 15881

rpo rpucyAll(eHHfl cryrleHfl AoKTopa Qi"rrocoQii

'- 34o6ynau cryreHt AoKropa QilocoQii Ba4Ilvr KOfIIIA, 1995 poKy

HapoAx(eHHf,, fpoMaA{HI4H Yrpainz, ocsira BIIIUa: y 2016 Poqi gariu'{ue

HarlioHanrnufi ropvr4uuuuit yninepcurer ilvreni -flpocnaea Mygporo 3a

cneqialtrnicrro <<Ilpano>>, s 2022 poKy acuipaur Hayxono-AocliAnoro incruryry

Br{BtreHH.rr upo6nenr 3Jrorrr4HHocri ivreni arcaAeuixa B. B. Craruuca Haqionanuroi

araAervrii [paBoBr4x HayK Yrpainu, BTIKoHaB aKpeAI4ToBaHy ocsirHro-HayKoBy

npofpaMy dlpaao>.

Pasona cueqianisoBaHa Br{eHa pa4a yrBopeHa HaK€BoM AtlpeKropa Hayrono-

AocriAnoro incruryry BLIBTIeHH-fl npo6leivt gro.rzHHocri ivreni araAeuixa

HayK Vrpaiuu, rvr. Xapr<ie nil 01B. B. Craruuca Haqionanuroi axaAervrii upanoBl4x

rrrrrHf, 2026 poKy Ng22-Ay crcna4i:

Ioroeu paronoi cneqia.nisonanoi sqeuoi paun -

KOJI O[.f[XTH O I O M a nc n vr a, Ka:r'AvrAar a ropu4url H ux H ayK,

craprrroro HayKoBoro cninpo6irnvIKa, sani,4yna.ra ni44iny

xprElrinorori.rHrax AocniANeHr Hayroso-AocniAHoro incrr,rryry

BI4BTIeHHf, upo6nervr sro.IzHHocri

Cr auuc a HAIIpH Yrp ainu,

HETECI{ Hararii, KaHALIAaTa ropvr4utlHrlx HayK, crapluoro

4ocri,qnzra, yqeHoro ceKperapfl Hayrono-AocliAnoro

irr,reui ara.ueuixa B. B.

IJII4HCbKOI Hara.nii,

npo$ecopa, sani4ynaua

rpurr,rinarbHoro np o qecy ra cyAoycrp oro Hayron o -Ao cniAnoro

AOKTOpa rcpZAI'ITIHI4X HayK,

eialiry AocriAxenss npo6nev

incruryry BLIBqeHHfl upo6nernr 3JIor{LIHHocri irvreni axaAeuira

B. B. Craruuca HAIIpH Yrpainz;

PeuenseHrie -



O$iqifinux orloHenrin -

iHcruryry BuBqeHH.f, npo6neu 3JIoqI{HHocri ivreni araAeuira

B. B. Craruzca FIAIIpH VrPaiuu;

PflETIIIHCbKOI O.neun, Aol(ropa rcpLIAI4tIHI4x HayK'

upo$ecopa, upo$ecopa ra$e4pIa rpuuiHalbHoro npaBa ra

rrpaBooxopoHnoi 4irnurocri

ynieepcurery,

TIM O e € B O I JIi.rr ii, KaHAuAar a ropLrAurrH LIX H ayK' Ao IIeHr a'

3auopisrxoro naqionalbHoro

AOTIeHTa rcaQe4pz rpuvrinanbHofo upaBa HaqioualbHofc)

ynin ep curery < O4e cbKa ropI4AI4tIH a ara4elr,tix>>

Ha 3aciAartsi 24 cepnHf, 2026 poKy rtpuittyxta piurenn.r rpo npucyAxeHHt

cryrreHr AoKropa Sinoco$ii s rany:i sHaHr 08 <flpano>> Ba.4ravry KOII9I sa

uiAcrasi uy6niunoro 3axr{cry ALTcepraqii <Kpuvrinorori.rHa xapaKrepvrarvrKa ra

sauoSiraHH.rr Br4npaBAoByBaHHro, Br43HaHHlo upanorr,ripHoro, 3auepetlennro a6pofiHoi

arpecii Pocificrroi @e4epaqii uporu Vrpainra, rnopra$ircallii ii yuacuurin> 3a

cueqiamnicrro 081 <flpapo>.

,{ucepraqiro BLrKoHaHo B Hayrcono-4ocni4uorury incrzryri BI4BTIeHHI

npo6neu 3rorrr4HHo ri iueni arcaAeuirca B. B. CraruHca Haqionanrnoi araAerraii

rrpaBoBlrx HayK YrpaiHu, la. Xaprin.

Hayronuft xepieHux - E arn pra peeBa B.n aAu c.rr a sa Cra H ic"rIa eie H ar AoKrop

rcpuAr{rrHr4x HayK, upo$ecop,3acJry)Keuuit SituHayK}Ii rexniru Vrpainra, AI4peKTop

Hayrono-AocniAnoro incruryry BuBqeHnx npo6neM 3Jloqunnocri irvreni araAeuira

B. B. Craruuca Haqionanrsoi araAevrii npanoBl4x HayK Vrpainz.

,{ucepraqiro rroAaHo y srarrlf,Ai cneqiamuo uiArorosJleHoro pyKonl4cy,

Br,rKoHaHoro Aep)r(aBHoro MoBoro. ,{ocni4xenHs IuIicrI{Tb HayKono o6rpynronani

reoperuqni ra rpaKrrlqHi pesynrrurnr, p t6ora xapaKrepl43yerbcr eAuicrro suicry,

ro.rHicrro Br4KJraAeHHs Marepiany ra cni4vurr npo oco6ucrufi. BHecoK aBTopa B

HayKy.



y ,qucepraqii po:r'r3aHo HayKoBe 3aBAaHHs, Ir{o rloJlf,rae s sAificHeHolvry

icropraro-ilpaBoBoMy aHanisi upoauir Br4rrpaBAoByBaHH.l, BI,I3HaHHf, npaeorr'lipHolo'

3ailepeqeunr s6pofiHoi arpecii, rnopusir<aqii ii yuacHlarin; analisi repruinolorii,

qo El4KoprrcroByerbcf, y crarri 4362
fr ..'

Kpr4MiHonori.{Hifi xapaKrepucruqi

I(pulnrinanbHoro KoAeKcy Vrpainra;

nepe46aueHoro crarrero 4362 KK Vrcpaiur,r, 3 ypaxyBaHHf,M renAenqifi fioro

Bqr4HeHHfl; Br{oKpeMleuui oco6rueocrefi narentrocri BI,InpaBAoByBaHHf,, BI43HaHH-tI

npanouipHoro, 3arepeqeHH.a s6pofrnoi arpecii Pocificrroi Oeaepallii rporl4

Br43HarreHni ii o6c-flrin; rpravrinonori'{HifiVxpainra, rnopu$iraqii ii yuacnraris ra

xapaKTepzcrnqi oco6u, rKa BtrHHtre KplI igal51re npaBonopylueHgt, uepe46aveue

q. 4362 KIt VrpaiHLr; Br4flBnenni ra KJracu$ir<auii ToJIoBHI{x 4ereprvrinaHr 4iffD,

nepe46a.reHr4x cr. 4362 KK Yr<paiuz; QopvrynrosaHui oco6ruBocrefi saraJlbHo-

coqiangroro saro6iraHHq BlrlpaBAoByBaHHIo, BI,I3HaHHK) IlpaBoMlpHoro'

3arepeqeHHlo s6pofiHoi arpecii Pocificrroi @e4epaqii nporl4 Vxpaiura,

rnopusirarlii ii y.racnuriB, a raKox BuqBrenni ocHoBHIax prac in4uni4yalrnoro

gauo6irann.s Ha ocHosi saxo4in cue iamno-rcpuruinonoriqnoro sano6iraHHs

BlrrrpaBAoByBaHHro, Br{3qaHHro upaeoruipHolo, 3anepeqeHHlo s6pofinoi arpecii

Pocificrroi @e4epaqii nporra Yrpainu, rnopuQircaqii fi yuacuuxin.

Ha ocHosi npoBeAeHoro AocliAxeuHs AIIcepraHroM ynepu1e

c$opnrynboBaHo nayroni rroJrolr{eHHf,, IrIo craHoBrqrs fioro HayKoBy HOBI'I3Hy, a

caMe: BcraHoBJreHo ynir<anrni rpurr,rinonori.{Hi o3HaKI4 rnopr'r$iraqii, Iuo

BrrJrr4Barorb Ha BrruHeHHt rcpuvrinanbHofo rlpaBonopyureHH-f,, uepe46aueHoro

q.4362 KK Vrpainz; npoBeAeHo nopiunxrbHo-npaBosufi, asalig AocBlAy

sapy6ixnrax r<pain y uurasHi rpuuinanisaqii 4iaHr, uoAi6nux Ao rl4x, lqo

uepe46aueHi cr. 4362 KK Yrpainrz; AoBeAeHo, rqo ni4cyrnicrr uepconi$irosaHoro

uorepuiloro rrpr4 s.rr,THeHui r<puvriuanbHoro rlpaBorlopyureHHfl, nepe46aveHoro

q.4362 KK VrpaiHlr cyrreBo BrrJrrlBae na pinenr JIareHTHocri, ocrilbKl4 He Mae

KoHKperHoi oco6u, 6esuocepeAHbo aainrepecosaHoi y noei,qoulenni upo fioro

Bqr4HeHH.f,; o6rpynroBaHo icHynaHnr qunnunin, ulo 3yMoBJIIororb BlII4HeHHf,

KprrMlHaJrbHoro rlpaBonopyrreHHf,, uepe46aueHoro q. 4362 KK YrpaiHI4, cepeA
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f,K?rx: KyJrbrypHo-MeHr€rJrbHi, iuQopvraqifino-uczxolorivni, i4eolorivui,

couialrno-eKoHoMi.rHi a raKox HeAocKoHalicrr xpulvrinanbHoro 3aKoHoAaBcrBa y

4ocni4Nynanifi csepi; AoBeAeHo, tqo sifiHa Bucryrlae cucreMoyrBoploloql4M

qr4HHuKoM, 3d yMoBra icuynannr flKoro, sci inrui na6ynaro'rr oco6rusoi

i"re"cru""ocri ra AecrpyKrlrBHoro BrInuBy; i4eHrra$iKoBaHo uricm rpyn pr43vrr<y,

rrlo BKJrroqarorb oci6, cxr4JrbHr4x Ao Br{LIHeHHf, Kpl4Minalrsoro [paBonopylueHHt,

uepe46auerroro cr. 4362 KK Yr<painra; pospo6leHo cllcreMy 3axoAlB

3araJrbHocoqianrnoro, cueqialrno-rprzuiuonori'IHoro ra lHAI'IBlAy€LlbHoro

gauo6iran;g1fl,BvrnpaBAoByBaHHK), Br{3HaHHK) npanoruipHolo, 3arlepeqeunro s6pofiHoi

arpecii P@ uporu Yrpaiura ra rnopusiraqii ii yuacuurin.

llparruune 3HarreHHf, orplrMaHr{x pesynrrarie rloJl{rae B ToMy, Iqo

reoperl{rlni uoloxeHHf,, BIaSHSBKLI, nPo osuqii ra peKoMeu4aqii, cQopuynronani

B 4racepraqii, Moxtyrb 6yru nnxopzcrani: y cQepi nayronoi AiqruHocri

cnplr{TtrMe po3BlrrKy rroAanblul4x rpuvrina-nbHo-npaBoBl{x ra KpI4MlHoJIorMHHX

AocniANeHb BLlrrpaBAoByBaHH fl,, Bvrrna-n t npaBoMipnoro, 3alepeqeHnx s6pofinoi

arpecii ra rnopus raqii ii yuacrurin; y cQepi rpaBorBopuocri HaAacrb

uoNrunicrr sricnoro BAocKoHaJreHHt qlrHHoro 3aKoHoAaBcrBa B rracruHt po3pooKl4

Aep)KaBHrrx rporpaM uporn4ii inQopruraqifinurvr 3arpo3aM; QopuyeaHHfl' crparerti

ga6egue.reHHr in0oprr,rarlifinoi 6egueru VxpaiHu; crBopeHHt HopMarusHoi 6asu Arfl,

SynxqionyBaHru cllcreMrr vroHiropznry Ta paHHboro BLIIBJIeHH.I IIpotBlB

Br4rrpaBAoByBaHHf,, Br{3HaHHr upanornripHoro, 3auepeqennx s6pofiHoi arpecii ra

rnopuQircaqii ii yvaururir; y HaBrI bHo-Merorua'IHifi po6ori crBopl4rb

reoper4rHy ra rpaKrnqHo o6rpynroBarry ocHoBy Ans uiAroroBKl4 ni4pyuHurin,

HaBrI€uIbHo-MeroALIrIHI4x uoci6nzrin, HaBqilIbHo-MeroA[rrHHX KoMIrJIeKclB 3

HaBq€urbHr4x Arrcqunris <Kpuvrinororir>>, <Coqionoris>> ra AorLlqH1aX Ao Hux

cueqrypcin.

OcnonHi Hayroni pe3yJrbrarrl, orpllMani Ba4uIvtou Kouqelo, ony6niroBaHo B

fioro HayKoBlrx rp rlf,x, sr<i craHoBJrsrb oco6ucrufi 4opo6or s4o6ynaua. Vci

Br4Koprrcraui i4ei, pe3yJrbr€rrlr ra reKcru inruux anropin Marorb nalexni rocI4JIaHHf,

na siAnosi4ni.qxepena. O6rpyHronanicrr i AocroeipHicrr orpLTMaHI4x pesynrrarin
4



AocJriAXeHHt 3a6e3[e'IeHo HayKoBoro MeroAonoflero, KOMITJIeKCHI4M

3acrocyBaHHtrM 3ar€urbHoHayKoBlrx i cneqianbHux NleroAie Irl3HaHHt' a raKo)I(

HaJIeXHoIo anpo6 aqieio upotttixHl4x pe3yJIbTaTlB Ta BIacHoBKIB'

3a CeOiN{ SIUiCTONI A[CepTaIIU BlAnOBlAae BI4MoraM IroIrtAKy lrAruru''N',.
'r .:

3AoSyBaqie Br,rqoi ocBirr4 cryrreHf, AoKropa sirocooii ra Aolcropa HayK y 3aKnaAax

Br4rrloi ocBiTu (nayronrax ycraHoBax), 3arBepAxteHoro rlocraHoBoro Ka6inery

Miuierpin vr<paiHu IJil23 6epesn.a 2016 poKy J\b 261 (si:l,rinaura), BuruoraM Ao

oQopvrneHH.rr Ar4cepraqii, 3arBepAXeHIlM HaKa3oM Minicrepcrna ocsirl{ 1 HayKI4

vxpainu l3ia 12 ciqns 2017 poKy }lb 40 (si srvrinauu) i llopr4xy npLIcyAXeHHs

cryneHr AoKropa Sinoco$ii ra cracyBaHH.a piurenn-a pa:onoi cneqiartsoBaHol

s.reHoi palu3aKJr suqoi ocrirr,r, nayroeoiycraHoBl4 rlpo npI4cyAXeHHq cryneHt

AoKropa $iroco6ii, :arnepA)KeHoro nocraHoBoro Ka6inery MiHicrpin Vrcpainr eiA

12 ci'rln 2022 poKy Ns 44 (si snainauz).

OcnosHi rIoJIoXeHH.g, BLISH9BKII Ta npouosuqii, cQopvrynrosaHi

pe3ynbraraMr4 A4cepraqifinoi po6orra, ni4o6paxeHo y BocbMIl HayKoBI4x npallflx' 13

rKr4x rrorr4pr4 
- 

HayKosi crarri, ouy6rriroeaHi y Saxonrax HayKoBI4x BI4AaHHtx

vxpainu, a qorupu 
- Tp3r{ AOuOsiAefi i noeigoMJleHb Ha HayKoBo-npaKrvl{IJr4x

rcoHQepenqiqx i KpyTJII,IX croJlax:

1. Kon-{a B. B. Kprarr,rinanbHo-npaBosi ra rprarr,rinonori.rHi 3aBAaHHt ananisy

rnopra$iraqii arpecopa (cram'- 4362KpurvrinanbHoro KoAeKcy Vrpainu). flumauun

dopomu6u si snoquuuicmro.2024. Jrrs 47. Tou 1 . C.230-236.DOI: 10.3135912079-

6242-2024-47 -230.

2. Kou.ra B. B. Bil cnoxvBallfl, Ao siArsopeHH.rr: rpuuiHolori'rHi uexanigrtra

rreperBopeHHr peq uienrin pocificxoi nporrafaHAla Ha aKTLIBH?IX Cy6',ercrin

BlrlpaBAoByBaHHq, Br{3HaHHr upanoruipHoro, 3alepeqeHna s6pofinoi arpecii pQ

rrporr4 yrpainu ra rnoptrsircaqii ii yvaqrurin (cr. 4362 KK YrpaiHz). Hayrcoeuil

eicuurc uicrcuapoduozo eyuauimapHozo yuieepcumemy. cepir: IopuclpyAeHuir.

2025 . Buu. 7 7 . C. 1 03-1 06. DOI : 10.327 8212307 -17 45 .2025 .7 7 .21 .

3. Kouqa B. B. fnopra$irarop pocificrr<oi arpecii: rpurvrinonori'IHa

xapaKTepuaruKa oco6ra, rKa Brr?rHre rpuuin€LllbHe rlpaBorlopyureHH-s, nepeAoatleHe
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crarrero 4362 Kpwlinalrnoro KoAeKcy Vrcpainu. Hayrcoeuil eicuurc VcrcHV. Cepix:

flpano. 2025. Buu. 91. r{. 4. C.95-99. DOI: 10.2414412307-3322.2025.91.4.1,f .

4. Kou.ra B. B. [o rrvrraHHfl, pospo6ru cl4creMrl saxoAie sano6iraHHs

Br{npaBAoByBaHHro, Bu3HaHHro npanoltipHolo, 3aleperleHH o e6pofinoi arpecii

Pocificiroi @e4epaqii nporz Vrpainu, uopusircallii ii yuacHl,rrin (cr. 4362 KK

YrpaiHra) . Ifumauua 6opomu6u si sno,tuuuicmro.2025. Brau 50. C.221:-228. DOI:

r 0 .3 t3 59 I 207 9 -6242-2025 - 5 0 -22r .

V 4ucrycii essII,I yqacrb (rolona, o$iqifiHi olroHeHrll, pelleH3enrn, iHuri

npucyrni) ra nracroBlIJII{ 3ayBaxeHHf, :

Io;Iosa palu - AoKrop IopI4AHrIHI4x HayK, upoSecop, saei4ynau ni44iny

AocriAxenns npo6nevr rpravriHanbHoro npoqecy ra cyAoycrporo Hayrono-

AocliAnoro incruryry BuBqeHHfl upo6neu sro.{uHHocri irueni araAeuira

B. B. Crauruca HAIIpH Vrpainu Hara.rriq IJIIIHCbKA Aura rIo3I,IrI,lBHy oqinrcy

ezroHaHift nayrconift po6ori 6es sayna)KeHb.

O$iUifinufi onoHeHT - AoKrop IopI4AuuHI4x HayK, upo$ecop, npoQecop

naQe4pu rpunrinanbHoro, npaBa ra rlp Booxopounoi gixnruocri 3auopisrxoro

naqiou anbHoro yHin ep c urery O.rr e n a Pfl ETII4H CbKA HaAala n o3LIrI{BHzfi n i.4ryr

is raxIaNIIa 3 ayBax(eHH.aMI{ :

1. V uexax o6rpyn BaHHf, aKTy€LnbHocri AucepraHT s6a.{ae 3HaqeHHt

po6oru B yAocKonalenni rpaBo3acrocoeHoi npaKTIrKI4 qepe3 $opvryeaHH.l eAIlHI{x

uilxoAis Ao rnaniQiraqii nilnosiAHrax 4imn, a oAHLIM ig 3aBAaHb BI{3Haqae

rcpur,rinolori.rHufi anis reprr,rinonorii cr. 436-2 KK Yrpaiuu. Bo4novac

3arrponoHosaHi aBropoM aesiniqii (sarnneni B HayKoBifi Hosl4sni qr raxi, u1o

4icralu froA€urbrrroro po3Btrrry) vrarorb paAlxe AoKTpllH€tlbHo-orll4cosufi xapaKTep

i He sAarHi sa6esueqzrryr saxueHe Qop BaHH.l eALIHI4x ui4xo4in 4o rnaniQir<aqii.

Ao roro )K uo4i6ne uacrura6ue 3aBAaHHr o6'errneHo BI4xoAHTb 3a uexi

rpuuinoloriqsoro 4ocni4xenHx, aA ie Qoprr,rynannx eAI4HI{x uiAxoAie y

rrpaBo3acrocyBaHHi e upeporarr,rBoro su roi cyAonoi incranqii qepe3 nnpo6lenru

rrpaBoBHX uosuqifi ra y3araJrbHeHH.[ rrpaKrl4Krl. Kpivr roro, npono3l4llii rqolo



Ar4$epeHrliarlii siau siAanrHocri saneNno eiA Sopuu BTILIHeHHI Ai.snHq (npunarue

.ru ny6niune) ne po:n'xsyrorb rILIraHHr xnani0irallii 3a cr. 436-2 KK Vrpainu. Ba

6ilrure, iniqiarusa 3arrpoBaALlrr{ a4rnriHicrparldBHy siAuosiAanuricrr 3a

BunpaBAoByBaHHr a ecii s [praBarHlrx po3MoBax si s6epexenH.tM Kpl4MinanrHoi

3a uy6ni.lri Qopvru 3a cBoero cyrrro e He 4Ia$epenqiaqiero, a qacrKoBoro

4erpuruinanisallierc 3 oAHorracHlIM

aAMlHlCrpaTrIBHI{x rpaBolopylxeHb.

4ereprr,rinaHTlr. 3OxpeUa, qI4 He BapTO pO3lJItAaTI4 3aceneHHs CxIAHI4X Ta nIBAOHHI4X

perionin Yrpainu szxiArlsN,ru g PO (y uepioau in4ycrpialisaqii ra rosoennoi

ni46y4onu) "* pe3ynbrar ,4ecarurirr upo,qyuanoi, arpecunnoi IuirpaqifiHoi

toniruru - croqarrcy CPCP, a 3roAoM i pQ - crlprMoeaHoi Ha MaKcI4MaJIbHy

acuuinsqiro ra sarpiunennr pocificxoi iAenru.rHocri ua yrpaiHcrxux seN{rsx?

Ocrinrru BcraHoBJreHa BaMra crarucruqHa Kopensqi.s Mix perionarnru s :c.ailB.ulqorc

KoHrleHrparliero pocificrrpro HaceJreHHt ra rinmicrro rpuvriualbHl{x rpoBaAxeHb

3a cr. 436-2 KK Yrcpainu e noKa3oBoro, qLI He e uoeeAiHKa npaBouopyunr'rrie

pe3ynbraroM He (Kplr3r4) caMe yrpaiHcrroi i4eHruunocti, a nacliAxoll icropuuno

3yMoBneHoi qinHicsoi uoAeni <pycmo r uipa>>, cQoprvronaHoi qiero cllcreMHoro

uonirurcoro?

3. Aeqo cynepeqlLlBr{M s6a.raerrcf, BLIcHoBoK A}IcepraHTa rrpo re, ulo

qr4HHlrKoM, rrxuit 3yMoBJrroe Br{LrHeHHx rprarrliH€urbHofo rlpaBorlopylueHHt- 3a cr.

436-2 KK Yrpainu, e HeAoniru rprarrainamnoro 3aKoHoAaBcrBa rrepe3 ((3aHaAro

urzporufi AianasoH canrqifi>>. 3orcpervra, rBepAXeHH.l aBropa npo re, Iqo pisuuqr y

npu3HarreHr4x cyAaMrd noKapaHHrx (ni4 rurpaQy lo nos6asrenH.a noni) crl{MyJlroe

rrporr4rrpaBrry uone4inxy, Bvr4aerbcfl. AeIrIo rIoBepxoBIrM 14 HeAocrarHbo

o6lpyHroBaHr{M. 3aynaxy, rqo icHyraHHf, anbrepHartrBnvrxezAin canxqift caMo rlo

co6i ne e neAolircoM 3aKoHy. Ao roro x, s caHrqiqx cr. 436'2 KK YxpaiHI4 He

nepeBeAeHHtM ix ro TIJIoIqI,IHZ

2.

arpecopa,

V rconrexcri resu upo iAenru.rHicny rpzsp).sK qI4HHur rnopuQirallii

rIlKaBO noqyrl4 rvriprynaum aBTopa uloAo BI{oKpeMneHH-f,

Mexax icropzunoi perpocleKTl{Bl4 tK orpevroi4euorpa$i.IHoro acrleKTy B

nepe46aueHo rroKapaHH.rr y nn4i rxrpa$y, rox qefi BIIA rloKapaHHf, rvrir 6yrz



rpu3HaqeHvLir Ha niAcrasi q. 69 KK VrpaiHtr, flK 6inuu u'st<ufi B?IA rloKapa]F.Hfl',

niN uepe4 6arreluiT, e ni4nonianifi caHrcqii.

llurasns [pu3HaqeHHf, rroKapaHHt B Kox{HoMy KoHKperHOMy BI'IrIaAKy

rpyHTyerbctr Ha 3ararrbHrrx 3aca1axrpur3HaqeHHf, rloKapan:rrs. (cr. 65 KK Vrpainu),

s o6o"LsKoBLrM ypaxyBaHHrM cryrreHr rsNxocri B I4HeHoro 3JIovLlHy, oco6z

suHHoi ra o6craBr{H, ruo novr'lrulyrorb rII,I o6rrxyrorb rloKapaHnfl.. Touy pisua

cyAoBa rrp.aKTr{Ka B anarori.rHux Ha nepurufi rIorJIqA cLITyaIIL[x 3yMoBneHa

iHruanilyanisaqiero rpuuinanuroi ni4noniAamnocri. Kpiu roro, 3arluluaerbct

He3po3yMinuu, upo rrci caMe <<qirri rprarepii 3acrocyBaHufl' noKapaHHq) roBoplIrb

aBTop i qrurur rryrHoM eapiarunHicrr slrAis rloKapaHb n canrqii 3AarHa crl4MynloBaru

BrrLrHeHH.r HoB?rx sr quHie qepe3 naAiro ua M'sKe rloKapaHHr. 34o6ynauy 4oqinrlro

6ingu 3BaxreHo uiAxoAurv Ao oqinru rpuvriHoreHH?Ix'IEHHuris, BpaxoByroqu, ulo

ruyuricrr canrqifi e incrpyrr,reHroM iH4uni,qyanisallii ni4uoni4anrnocri, a He

((3aKoHo.{aBrroK) HeAocKoHalicrro>>. Ilpunafirnrui, n Mexax ananiey Ilboro trvrraHHfl'

ArrcepraHr He HaBis rlz6orurx ra rrepeKoHJII{BIlx apryMeHris Ha ui4rnepAxeHHtr

TaKOTO BI{CHOBKy.

4. .{ucepranr ,BI{3H ae csoiN,I 3aBAaHIUIM pospo6neHHr cI4cTeMu

sano6iraHHfl KprrMinamnuu rpaBorlopylueHHf,M, nepe46alleHuM cr. 436'2 KK

Vr<paiHra, Ha 3ar€urbHocoqianuroMy, cueqialrno-rprarr,rinolorivnouy ra

iH4uni,4yalbHoMy pinnrx. flpore qinicna cucreMa gano6iranns He Mo)I(e

o6vrexynarvcfl. Jrlrlr uepelixorrl gaxoAis 
- 

BoHa o6oe'qgroBo rlepeAla\ae 'rirre

Blr3HarreHnx cy6'exris ix peani:aqii, pin Hb B3aeMoaii rvrix :e.]/IMvr rouro. Y po6ori

6parye [peAMeTHoro oKpecJIeHHfl cy6'errHoro cKnaAy 13 po3MexyBaHHsM Ha

cneqianisosaHi Ta HecrreqianisoeaHi opranra n ricnorvry B3aeMo3B'.rsxy is :axo4aur'r

Ha KoxGoMy pinni, qepe3 rrlo 3arrporloHoBaHa (crlcreMD) Bl,lrnflAae Aeulo

He3aBepueHorc. Oco6nraeo {cKpaBo IIe rrpotBntrerbefl, Ha pinni in4uni4yanuroi

upenenqii, Ae aBrop o6lpyHronye neo6xiAnicrr 3acrocyBaHHt saxoAin (ror<pelaa,

iu4rani4yanbHr4x upoQinarcurrHr,rx 6eci4, sycrpiuefi 3 BerepaHaMl4 Ta BoJIoHTepaMI4,

saxoAis 3 rrparleBnaruryBaHHx) rqo4o oci6, rri paHirue He BrILIHxnu uogi6HIlx Aisnr.

flpore no4i6 ni Mexanis\a vr Blzr rrflg:arorb p e cyp cHo He crlpoMox(HllMrl ra ropLl AI4qHo
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Heo6{pyHToBaHrrMLr, ocKirbKr{ c[eqianbHa ra iH4rani4yanbHa rlpeBenrliq rr,rae 6yrra

cnp-trMoBa1a Ha suserteHi rpylr4 pr{3l4Ky, a He Ha Bce HaceJIeHHr. Kpiu roro,

3aJruuraerbc.rr He3posyuiruru: xro e cy6'errovt nia6opy raKrIX oci6 Ans npoBeAeHHt

6eci4 i1rKr4Mtr Kpr4re isxnusiH rvrae KepyBarllcr? llpranafiuui, n po6ori He HaBeAeHo

nepeKoHJr uBr x apryrvrenrie qoAo np rru.+roi peanisaqii ra eQerrunuocri

no.ui6nzx MacoBtIX saxo,4in.

OQiqifiHrfi oIIoHeHT - KaHAI,IAaT IopI4AI4IIH?IX HayK' AoIIeHr, AoIIeHr

ra4e4pra rpuvriHanbHoro npaBa HarlioHanbHoro yninepcrarery <OAecrxa

rcpuAr,rrrHa ara4euiD> Jli.riq TIMOO€€BA HaAarIa rIo3LIrLIBHrait ni4ryr is rarlaMu

3ayBa)KeHH.[MI4:

1. Ha c. 72 gucepraqifinoro AocniAxeHHq aBropoM BcraHoBJIeHo xorisirc

rvriN .r. 1 cr. 111-1 ra cr. 436-2 KK Yrpainra. OAuar He 3anporloHoBaHo tt

nupiureuns..Bu1aerrcr cti4 6yno upz4inlarra 6inuuoi ynaru po3MexyBaHHro III4X

crna4in, a raKox ananisy cy4onoi [paKruKI4 i ga.r. 1 cr. 111-1 KK, ocrinrrra oci6

rrpr{T.rrrarorb Ao ei4noni4amHocri 3a IILIMI{ crarsMl,I 3a Ayxe cxoxi Aiguns.

Xorinocs 6 rotryrtr AyMrry aBropa uloAo po3Mex(yBaHHq in$opuaqifiHoro

rona6opaqionisuy sa.I. 1,c.I 111-1 KK ra cr. 436-2 KK Vrpaiuz.

He uoNHa noroAr4rvrcb is ni4cyuricrro Kopucnl4Boro Morl4ny. Tyr cni4

4ocni4xyBarr raKox npaKrlrKy 3a rr. 1 cr. 111-1 KK, tKa AeMoHcrpye IuI4poKe

<ny6niune 3arepeqeHHr rpoMaArHtrHoM Vr<painz s4ificnennx :6pofinoi arpecii

rrpoTr4 Vrpainro 3a orlnaTy B coIIlaJIbHI,IX Mepex{ax Ta MeceHAxtepax.

y qifi qac uni raKox AopeirHo 6yno 6 BpaxyBarl4 AocliAxenru:

llucruencrrufi e. O. KpurvrinanbHo-rlpaBoni npo6neMkl nporuAii rona6opaqifinifi

4ixrrnocri: rr,ronorpaQix. Krais : Anepra, 2024. 438 c.; Xanpourox M. I.

Kona6opanru 3 roqKr4 3opy KprarvrinanbHoro KoAeKcy. Parcypc. 20 xsirH-s 2022 p.

URL: racurs.ua/ualb222-kolaboranti-z-tochki-zoru-kriminalnogo-kodeksu.html.).;

CreQanin H. C., Opnean A.M., Eep4uix I. B. Kotr,teHrap IrIoAo po3MexyBaHHfl,

crraAie rpzrr,rinanbHr4x rrpaBonopyureHb, nepe46aueHl4x.{. 1 cr. 111-1 ra cr. 436-2

KK YrpaiHu. Tpeuiueoeuil qeHmp nporcypopie vrcpaiuu. URL '.

https ://bit.lyl3XlpnPF.
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Tarox y nuqronrax cli4 6yno 6 ei4o6pa:r,rrz uosuqirc aBropa uloAo

cKJraAHoi repuinonorii crarri. MoNru{Bo Aopevno 6yno 6 sanponoHyBaru HoBy

pe4axqiro cr. 436-2 KK. Ilirano 6yuo 6 posnraHyrl4 re3y uloAo BI,I3HarIeHocri ra

nepe,q6a.ryeauocri HopMr4. [o6pe 6yno 6 locni4lrl4 TIpHHIII4TII{ Kpl{Minanisaqii Arq
*.l

AoBeAeHHs neo6xiAHocri iurynanHs s KK cr.436-2 sr ralcoi (n rouy qucli 3 rorllfl4

3opy (recry Ha rrponopqifiHicrr>) ra AoBeAeHHs neo6xiAHocri 4erpzrr,rinanisallii

rnopu$@r<aqii y nprrBarHux po3MoBax.

Tyr Bapro BpaxyBarl4 raxi po6orra: Baro6aHoea A. O. ,{IaHavrira

xpral,riuanbHoro rrpa a: AoKTpr4Hamni uonoxeHH.t. MoHorpaSix. Oaeca: @enirc.

2020.358 c.; Opic lI. JI. IAeonoriq rpraruinanbHo-npaBosoi uorirl,IKll: rvronorpaSia.

Inano-(Dpanriecrr: Cyupyn Bn, 202L

floqinrno 6yno 6 upoaHanisynarra ui4xil 4o SopnryruoBaHHq aHarori'IHoi

HopMr.r ra pearyBaHHr na raxi AisHHs po:po6nuKaMpl llpoexry HoBoro KK VrcpaiHIa

(aorpevra crarri 9.1.11. (Branpan4oByBaHH.a s6pofiHoi arpecii nporla VxpaiHrz);

ll.I.2. (llponaraHAa 3noql4Hy reHoIII4Ay); 1I.3.2. (llpouaraHAa aKry arpecii).

Ocrinrrz n po6ori fiAerrcq rpo BlIKopI4craHHf, rnopu$ixaqii n yMoBax

ri6pr.r4noi nifinn Anr BrrnLJBy Ha csiAo\aicm ruo4efi, cni4 6yno 6 npaxynarra po6orut

H. A. CasiHosoi (eor<pevra Caninona H. A. Kpr.ruinalruo-npaBoBe ga6egne'IeHH.fl

po3Br.rrKy inQopNrarlifinoro cycuilrcrna B Vrpaini: reoperuuui Ta uparruuui

acrreKrr{: ruonorpaSit. KLIie : [KC, 2012.342 c.)'

2.fIosuruBHo, rqo n po6ori 3raAyerbct recr Ha rlponopuiftnicrr. BoAHo'{ac

oco6rzeocri fioro 3acrocyBaHHr He po3Kpl4ro. [o6pe 6yno 6 po:rpraru eci crla,4oni

recry Ha rlporopuifiHicu crocoBHo .4o cr. 436-2KK.

He uoroA)Kyrocb ig neo6xiAnicrro oco6nuso cyBoporo pearyBaHHt Ha raKe

rpuuinalrne rpaBorropyureHHf,. B KK Vrpainra icrye enrvHa nnacraSixaqix

npurvrinalbHr{x npaBorropyrreHb, nepe46aueHa cr. 12 KK. V cr. 67 KK uepe46a'reHo

BlrqepnHlrfi uepenirc o6rrNyrour4x rroKapa:nHfl. o6crasuH. Ha inuri apryMeHrll tIIoAo

<niAsraqeHoi cycninrnoi ne6esne.rsocri>> KoHKperHI4x AisHr rocI,IJIarI4cb He

Mo)r(Ha. Incruryu4 [oM'qKrrreHH.rr, 3ao ynanrni HopMI4, yfoAl4 uepe46avarorb
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KoHKperHi upanzla. PearynaHH.rr Mae 6yru BLI3HaTIeHHM Ta nepe46avyBaHl4M sriAHo

3 eAr{Hr{MIa niAxoAavru.

3. B rlirorray 4o6puM e nparHeHHq aBropa AocniAvrv rro3u'rkrr,rruil AoceiA

sapy6ixnux rpain ra sAificHr,rrn nopinrrsnsrruia auarig is saroHo4aBcrBoM Yr<paiHra.

I-{iranurvr e saxlaAeHzfi npr4Hrlr4rr varcuuamnoi pelpe3eHrarunnocri y

MeroAoJrorii is Br4oKpeMneHHqM 4z$epenqifionanux xprarepiin qoAo AocliAxeuHs

3aKoHoAaBcrBa rpain,.fri N,raru AocsiA niiruu, nocrpaAtHcbKl{x rpaiu, rpaiH-'uenin

eC ra HATO; npelcraBHrzrie pisnr.rx perionin (Asii, JlarnHcrroi Auepuxu).

Bo4uo.rac AorlinrHo 6yno 6 .rimo Bu3Haql4rt4 Kpl{repii nra6ipru xpaiu 4na

uopianrutra, ocrilbKr4 He nci lcpainr4 y 3a3HatIeHI4x rpynax AocniAxeuo. Taxox

qirano 6yno 6 niAcreNr,rru reHAenqii 4o r<pzuinanisallii raKl{x 4ixnr y AepxaBax 3

pi:nrarrau 3orpevrapt3Hr{Mtr pe)KI4MaMI,I. Sorpeua aBTop AeMoHcTpye npIlKnaAI4 KpalH qK 3

AeMoKparr4trHr4Mrr, rax i roralirapHprMr4 Qopuavru upauiHnr (Kopea, pocificrra

Selepaqix roqo).

Ha c. 86 Ar4ceprarlifinoro AocriAxenn.s aBrop 3a3Har{ae <Bi4cytricrr

cneqialrHrlx HopM npo rnopuQixaqiro arpecopa B agificxux xpaiHax MoxHa

rrorcHr{Tr{ npuHrlr4rroBo ,inruzruu rpzrrriuonori.rnl4Nau peanirruu uopinunro 3

yrpaincmuu craHoBr4rrleM. Tpaluqifini a:ificrxi upaeoni crlcreMl4 Kutato,

llieAeHHoi Kopei, B'ernauy rorrlo 6asyromcr Ha Aep)KaBHoMy r<oHrponi

in$opruraqifinoro rpocropy ra BrlKopr,rcransi 3araJlbHl,lx HopM npo Aepx{aBHy 3paAy

Antr rrp orra4ii opranis o saHzrr,r S opuarr,r ni4rp raurI4 Bopora) .

flpuuunaMu raKoro craHy peuefi e He rimru pisni rpuvrinonori.rHi pealii, a

rrprrHrlurono pisHa Kynbrypa qux rpaiH. I-{e noneprae Ao MeroAonoriquoro III4TaHH-fl

nopinnronanocri (Tynxron B. O. llopinnxns:auir MeroA y H qi rpr,ruiHaJlbHoro

npaBa. Ifpaeoea dorcmpuua Yrcpatuu: y 5 r.: KpuuiH€ulbHo-Ilpanoni HayKLr Yxpaini:

craH, upo6reuu ra Irurrxl4 po3BHrKy l3asar. peA. B. fl..Tauis,,B. I. EopucoBa. PogA.

1, ui4pos4in 1.1.2.Xapxin: llpano,2013. T. 5. C. 3040). To6ro, rxi pesynbrarLl

MOXTHa Br{KOp}rCTaTr,l BlA rrOplBHrHHr He TTOpIBHTOBaHVTX KpalH.
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Moxrluso cni.q 6yno upz4inzrra yBary He rilrxu HopMaM saroHis

siArosiAHr4x AepxaB, a ir. cupo6ynaru npoaHanisynarra ix eQerrrasHicrr Ha ourosi

ni4r<puroi in$opuaqii.

. 4. y r<areropii ((Brrepue)) 3a3Har{eHo o6rpyHTyBaHHf, icnynanH.fi qI{HHIIKIB'

tr1o 3yMoBJIroroTb BuuHeHHq xpraltiHanbHoro rlpaBonopyrrleHHf,' nepeAoaqeHoro

cr. 436-2 KK VrpaiHu. Bzorpeunent
l

insopnraqifino.tczxoloriuni, i4eolorivui,

HeAocKoHaricru rpuuiHarbHoro 3aKoHoAaBcrBa y AocniAxynauift c$epi) nci (a6o

rracrr4Ha s nrax) xaparrepui i Anq inurzx rpuruinalbHllx [paBorlopylueHb ra

AocniAxeni n nayroeifi nireparypi. Bu,qaerrcs criA 6yno 6inrru qirro po3KpI4rI4 B

rroMy HoBr43Ha raKrrx noJrox{eHr uopin flHo 3 icHyro'ruvrra po6oraMvr, a raKox

TaKr4x r<puuiHaubHlrx [paBorropy[reHb, oAHaK uo reKcry reoperl4r{He rII4TaHHtr

4erepuinaHr B xpururinonoriunovry po:yryrinni ne posrpzro.

Bucnoeru rloAo npprpery ne rre4iorpauorHoi o co6ra, 3oKpeMa, nescifi soro

niry nurnf,Aarorb HeAocrarHbo penpe3eHTarI4BHVMV BpaxoBylovu el'ruipuuHi 4ani

rilrru 3a cr. 436-2 KK. He cni,q Br{Krroqarl,I Kareropiro oci6 ) flKa nolul{proe

ni,quosiAHi Aouzcra 3a orrnary ra He BBaxae, rqo ii 4ii cupovroNni npl43Becrl'I Ao

c epfi osnux HeIaTI4BHI,IX HacJliaris.

Kpivr roro, crarrf, nepe46auae BiAuoniAanrnicrb ra KoHcrpyrolorbcs f,K

xpurr,rinanbHe npaBoilopyueHHr 3 Qoprr,ranurllM cKnaAorr,r. -flri ilpwrvrnvr rarlax Aiil

(saupononosaHi rporui uu

5. flograrusHoro

upoQinarrur<u AJIfl oci6

rrpaBonopylueHrul ilpoTlI

ilefina ni4rpravrrca arpecii) He raK BaxJrI4Bo.

Br4rrrf,Aae 4uQepenqialliq saxoAis nporn4ii ra

pospo6rennr raM'qrKu Anf, oci6, gri 3acyAxeHi qu ni46ynu rpuuinalrHe

rroKapaHHq 3a ar. 436-2 KK VrpaiHu. fIosurI4BHI{M Bnrnfl.Ilae npo$inarru'a]f^ufr

Harrpf,M 3arrporroHoBaHux gaxoAie rrloAo uII{By na csiAo\aictr, euxoBaHHtr nro6oei
12

iu4HHI,IKI{ (rynrrypuo-ueHralrui,

coqialrno-eronouivni, a raKox(

cnequQirz eiAuosiAHlax

npaBorlopylxeHrul.

.rlrHHuris caMe rrloAo Ilbofo KpHMlHanbHOfo

Ha c. 101 spo6JreHo Br{cHoBoK rrloAo KoMIrJIeKcy AerepMlHaHT BqI4HeHHt

sri panirue BrrrrHqJrr4 Ta He B'uvr:nflrrv xpHrlliuanrur

ocHoB naqionaluroi 6egneru (c. 200-202) ra



AO yKpaiHcbKoi rqynbTypr{. BoAno.rac TyT 4ononi roHKa ra se6egler{Ha Mexa 3

peanisaqiero raKrrx saxoAin B Mexax AeMoKpaTii .Iu roranirapl43lury' Ha c. 20I

AucepTallifinoro A cniAxeng-f, nponoruqir <<g6ilruuarn po6ouzfi qac Anfl

Br4SBreHH' TaKrrx oci6, B ToMy.rucni ruJrf,xoM ctilrynanHq 3 HaceJIeHHf,M y ABopax)
* .=''

Br.rrJgAae.gK noBepHeHH.s Ao paAtHcbKI,lX MeToAiB. I-\e uorpe6ye 4eralisallti II1A rlac

3axucTv.

I_{ixano 6yno 6 novyru AyMKy aBropa KoJILI BIIJII4B Ha cBiAoMicG e 3aco6oM

upo Sinarr vlKvr, a KoJII'I 3[orrllHoM?

Ha c. 123 rc6pe 6yno 6 poenranyrl4 iAelo is nuropucraHHflM LLII, sorpelta

qepe3 rrrr4poKe BrKoplrcr allfl..{ar-6oris q euceirreHHt ni4uonignoi inQopvraqii

e coqianrHux Mepex(ax Ta MeceHAxepax Ta 3a3HaqeHHsM

r<arerop ii <Ai cralo rloAzulbllroro p O3BLITKy) .

siauoniAHLTX nl4raHb Y

6. Cuucot< B?IKopI4craH x Ax{epeJI Aocrarnifi Anfl raKoro BIIAy po6ir,

HarroBHeHufi csixuMr4 po3po6rauu. OAnar.qo6pe 6yno 6 epa>cyearu 4exrci BaXJILIBI

rrloAo 4ocni4xyBaHoi rpo6fleMarurz po6orl4. 3oKpel,ra: Eoryurrcuit' lI. |I. 3ro'IzHIa

rrpoTr{ ocHoB naqional51roi 6esuerz VrpaiHI4: HayK.-IIpaKT. KoMeHT' Kpurr'riuan'

KoAeKcy Yr<painu. Kuis i Q4eca : @enirc, 2023.92 c.; [prouin B' M' 3ro'{LlHHicrr

sr coqiarbHa rrpaKrr4Ka: iHcrlrryrlioHaJl Ha reopil KptlMiHanisallii cycrinbcrBa:

vronorpaQis. OAeca: IOpra4zuna nireparypa, 2009' 6 1 6 c')'

Ha c. !41 Aucepraqifinoro AocniA)KeHHt aBrop rlocllJlaerbcq Ha nosrqirc

xaprircgoi rrrKoJrrr rpurr,rinonorii. Tyr AoIlinuro 6yro 6 posmxnyrra uiAxoAu inruurx

urrin.

po6ora neoAuinno BqrpaJra 6 eil [ocIaJIeHHr eruuipuuHoro rurarepiany,

3oKpeMa rIocI{JreHHt ueroAolorii ru6ipru ra ananisy cy4onoi "pu*t"*",
crarr{cr?rqHlrx Agnvx rorrlo. ,{nr peupe3eHTar?IBnocri pe3ynbriurie HaAseuqaftno

BaxJrr4Bolo e nu6ipna crarucrllKll (posain 2). Ha c. I94 Auceprallifinoro

AocliANeHH{ He flcHo sri caue 600 nraporcis AocriAx(eHo sa srcuiT' uporr'rixox gacy'

sri uuran11r po3rJrrrryTo [pll Aocni4xenui nrapoxin ra3asKoro MeroAoJloriero.

PeqenseHT - KaHAvIAaT IopIIAIIqHZX HayK' crapruufi AocniAsur, yuenufi

ceKperap Hayrcono- ocniAnoro incruryry Br4Bqennx npo6reM 3rorlunnocri iN'reHi
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aKaneMiKa B. B. Crauuca HAIIpH YrpaiHn Haralis HETECA :g'aI:arra

rro3lrrrlBHy p eqensiro is raru v.vr say BaxeHHsMlI :

1. Buxlzxae cyiraHin TBepAxeHHf, ALIcepTaHTa IIpo To, Iqo <Cy'racna

rnop4Siraqir Ha repraropii Yrpainu crocyerbcf, caMe rnopra0iraqii Bopora

(arpecopa rK TaKoro, ulo gAificHuB HarraA, a He rJropraQiraqir rleBHoro uoliruqHoro

gi'fuaYrpainu) ra ei46ye aerbcs. Ha HeoKynoeauiit repuropii>> (xypcue - naur) (c. 40

4racepraqii). Taxe QopvrynroBaHHr e Ha o Kareropl{qHl4M i ne 6a:yerbcq ani na

3aKOHOAaBqOMy QoprnrynrosaHHi o3HaK rlbofo rpuuinalbHofo uopylueHHq' .flKe He

uicrurr x{oAHr{x o6uexenb 3a repr{ropiero, ani na peanurifi rapruni rtoIIILTpeHHq

eiAnosiAHlrx rpo.rrBis. HacaNrnepeA He3po3yMito, na ui4crani qoro aBrop BIlKJIIoqa€

Moxwrsics gAificnenns rnopzQixaqii na rllMqacoBo ol(yuoBaHl4x repLlropixx

Yrpainra, Ae BoHa, HaBIIaKII, nepi4ro Mae cllcTeunuft xapaKTep Ta e cKJIaAoBoIo

oryuaqifinoi iHsopvraqifiuoi noliruxu.

2. lli4poslitr 1.2 Mae Ha3By <KpzrrrinororiqHufi analig repruinonorii, u1o

BxlrBaerbcr y cr€lrri 436-2 KpurvrinalbHoro KoAeKcy Yrpainz>. BoAno'rac BI{HI'IKaC

3arrr4raHHs, a qr{M ni4pisnxerrcr rpzvrinonoriqnufi anarig repvrinia sil ix

rpravriHanbHo-rlpaBoBoro , anani:y? AAxe y IIboMy nilposlini anrop auanisye

rroHf,Tlx <eunpaedorynaHHfl>, (su3HaHHfl npaeouipHotoD, (GanepeqeHH'f)),

<enopuQircaqia>, sri sa cBoelo rcpl4AuqHolo np?IpoAolo e caMe KpLtMlHaJIbHo-

rrpaBoBlrMr4 Kareropixura, a He rpzvrinonori.IHuN{u. Kpuvrinolorig rpa4uqiftuo

4ocni4xye sroquHHicrr tK coqialrue flBvr\e, oco6y rpaBouoPYIrIH?IKa,

4erepuin a1Tvr3JrorrprHHocri, saxo.4ra sano6iraHH.l. Harorvricrr auanis svricry uoHqrb'

qo BlrKoplrcroByror cr y Ancuosrqii crami KK Yrpainu, a raKox rII4raHHt

rlyMaqeHnx r<purvriH€urbHo ro 3 aKoHy Hzuler{arb Ao rlp eAM er a xpuui H ar b H o -np a e o e o I

HqyKu. y sn'xsrcy 3 rILrM uiA .rac 3axr4cry xorilocs 6 [orryrll, gr<i rprarepii

Ao3BoJrrrorr ni4rvrexyBarr{ rpravriHonori.rHufi anaris 3aKoHoAaBrIoi repvriuonorii ri4

fi xpravriu€ulbHo-rpaBoBoro aHaliry?

3. ,{ucepranr 3utsHarrae, Iqo HLrM rlpoanarigoeano rpunrinanrni KoAeKcI4

6ararrox rcpain cniry, cepeA TKLIX: Heual, Kurafi, Typeuuuna, lpyaix, Jlatnil,

HiNre.{.{uHa, Opanqix, Icnauir, Kasaxcran, Bipvreuit,, Ecronix, Jlurna, llolrrqa,
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Eocnis i fepqeroBlrHa, @innsu.qix, Pyvrynir, rlexix, Crogaq'runa, llepy, Pyau4a ra

iu. (c. 73 gucepraqii). BoAno.rac 6inruricrr is qux AepxaB y rloAarrbluoMy BuKnaAl

vrarepiany esarani He 3raAarorbct (uaupzrlag, lpysir, Icnauir, Kasaxcran,

Bipvr-eHir, Ecronix, @iHnxn4ir, Pylaynix), Harouicrr analisyerbcs KpHMiHalHre

3aKoHoAaBcrBo inruux xpain, rrci uouepeAHbo He BK€ByBalrkrcfl' (B'erHau, llin4enua

Koper, Karvr6oAxa ra in.). Tarox cniA ni4vriruru, ulo e po6ori ne sAificHeHo

nalexnoi,oucreMarnsaqii pe:yrrrarir npoBeAeHoro nopinnrnbHo-npaBoBoro

auanisy,3oKpeMa, He 3arlpoloHoBaHo uo4iny AepxaB Ha rpynu xoqa 6 sarexHo eiA

H€urBHocri un ni4cyrnocri y ix rcpul,rinalurouy 3aKoHoAascrei cueqiamHllx HopM,

clp.rrMoBaHprx Ha nporu4iro Br4rrpaBAoByBaHHro, BH3HaHHro npanorvripHolo,

3anepeireHHro r6pofinoi arpecii -rtr4 BoeHHI,IX srto.{uHis a6o rnopu$iraqiro ix

yuaqrraris. Tara neuocniAosHicm ycKn nroe oqinKy rloBHoru AocniA)I(eHH.u. Kpivr

Toro, nopinnrnbHo-npaBosufi aualig BI,ITJIIAaB 6H 6inrur inQopvrau{BHLIM, sx6u

oxonJrroBaB He Jrr4rue o6cqr rpuuinarigaqii niluoeiAHux 4imr, a fi AocniAxeHHt

canrqifi rpuvrinanbHo-rrpaBoBurx HopM y rLTX rpainax, Ae BcraHoBJIeHo aHalorivny

rprauinangry ni4uoeiAamHicrr. I{e Aarlo 6 arnrory uosHilxe orliuuru sapy6ixni

ui4xo4z Ao Bt43HarreHHr FapaKTepy ra c rIeHfl cyclinruoi He6egne'{Hocri TaKI'IX

4irnr i:po6uru 6inrru o6lpynrosaHi BucHoBKkT IrIoAo MoxJIlIBocri nuropvcralF.Hfi

siAuosiAHoro Aocsi4y n Vxpaini.

He uenru KoplrcHorc 6yrr. 6 i anropcxa oqinra 4ocni4y xoxnoi 3 BI{BqeHrIX

Aepx{aB, rpuuinalrue 3aKoHoAaBcrBo tKrIX tuicrsrr cueqialrsi Hoputz rtpo

siluosiAalgricrr ga siAuoei.qni ,qisHH fl.,HalrpeAMer Aorlilrnocri'ru neAorlinurocri

3arro3lrqeHHr. Tar, auani:yro.ru Aocsi4 rpzvrinanigaqii <rnopu$iraqii> ga KK

Bocnii ra lepqeroBvrHv\ AucepraHr 3Beprae yBary Iqo yKpalHcbKLII4 3aKoHoAaBeIIb

qirro He Br,r3Harrae, ulo rnopusiraqir yuacruris s6pofinoi arpecii rporl4 Yrpainz

crocyerbc.rr Jrrrrue rux oci6, rloAo trKl4x yxB€uleHo o6nunynanruuit BI'IpoK cyAy

(nrixnapo4Horo uz naqionanrnoro) i xr<i orpuMuulll noKapaHHf, 3a BoeHnrfi sroquH.

V :n'r:ry 3 rllrM BtrHLrKae 3arrr{TaHHfl., flK caM AI{cepraHT orlinroe raKy 3aKoHoAaBrry

eiaaiHHicrr? r{u BBa}r(ae eiH iT Hegoliroiu sirqusHqHoro rcpzvriHanbHoro 3aKoHy, Iqo
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rrorpe6ye ycyHeHHr Ilr.rrxoM 3arro3lrrleHH-s AocBi4y Eocnii i fepueroBl4Hrr, rII4,

HaBrraKr4, csiAoN,Ila\a i eu pan4aHI4M piurennru yrpaincrKoro 3aKoHo,qaeqs?

4. 3aupouoHoBaHa Al4cepraHroM rnacraQiraqir uuuurzrin,

3yMoqJrrororb Br{lrHeHHr r<puvriuarbHoro npaBorlopylleHHs, uepe46aveHoro cr.436-
t.:.

2 KK Vrpaiuz, He crlpaBn.re BpalKeHHq raKoi,

rpurepieu. -frulo KynbrypHo -tue urall u i,

i.ueonoriqHi Ta coqianrrro-eronoMi.{Hi TII4HHI,IKI4 e pi:Hoeu4alara coqialrnux

4erepuiuanr 3[or{r4HHoi noseAiHxra, To HeAocKoHalicrr rpr,rrrainanbHoro

3aKoHoAaBcrBa HaJrex(nrb Ao HopMarLrBHo-npaBoBI{x (incrraryuifinrax)'IuuHI,IKie.

Binrure rofo, cyuninnuu ylataettcl. ssarari BKJIIorreHHt HeAocKoHalocri

rpzlrinalbHoro 3aKoHoAaBcrBa Ao rliei cncreMl{, aA}Ke raKa HeAocKoHalicrr Mo)Ke

ycKJraAHrcBuwr npaBo3acrocyBaHHq a6o crBoploBaru upo6nevrra rnaniQirallii

eiAuoeiAuHx yirrur, oAHaK caMa rro co6i He e oqeBI4AHI4M r{LIHHLIKoM, xrcuit

4erepuinye ix Br{r,rHeHHq. [o roro x rrocI4JIaHHt JILIrue Ha Iul4porIafi Aiaua3oH

caHrrlifi 3a oAHe fi re caMe Ai-f,HHs sr niArsepA)KeHHq raroi HeAocKoHalocri e

tqo no6yAoBaHa 3a IAlr'le'LTv'

inQ opMaqifi no-ncuxoloriuHi,

rroBepxoBr{M. y sn'xsry 3 rIr4M aBTo cbKa uosuqis uorpe6ye AoAarKoBoro

o6qpyHryBaHHs.

f,K caruocrifiny rpyny Br{oKpeMLITI4 euympiwuaononimuuui

HacaMrlepeA rlpo uoriru.IHy necra6ilruicm, nugrrufi pinenr

piureur, .srci sAarHi Qopvrynairr4y HacryrnvryrpaincrKoro cycnimcrea po3rlapyBaHHt

inQopuaqifinoro BnnI4By Aepx{aBLI-arpecopa, crBoproe

cnpurrrrruyuir, fpyHr Anfl igeanisaqii anbrepHarueHoi noliruqnoi vto4eli, tKy

yoco6nroe AeplraBa-arpecop. Tar caMo Ao 3anporroHoBaHoi cvcreuu 4erepuinaur

Mo)KHa 6yno 6 BKrroqurr4 ir soeuiutuaononimuqui .ITIHHI,IKI4, aA)Ke ny6nivna
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y BnacHlr{ Aepx(aBl

oe3rrocepeAHbofo

Kpiu rofo, trKrrlo KoMrrJreKcuo niAxolvrru Ao AocniAxceHH{ 4ereprr,riHaqii

aHarisoeaHoro euAy rpuuinanbHo uporraupannoi uone4inxvL To Aoqinrno 6yno 6

rIuHHr{KH. VIlerscs.

4ouipu 4o opranin

Aepx(aBHoi wagu, upotBI,I ropyuqii, nenpoQecifinicrr

Br4coKorlocaAoerlie, HeBAoBoJIeHH.TI HaceJIeHHt TIeBHLIMH Ha[ptMaMI4

uolirprrz, 3oKpeMa, uo6inisaqifinoi, npuiturrrrr,, HenonynflpHl{x

oKpeMI{x

4epxanuoi

norirzqHlax

ra ii iucruryrax, r{o, cBoelo qeproro, nasirr sa ni4cytrocri



ni4rpl,rvrr<a pocificrKrlx HapaTlanin orpeMI,IMLI [peAcraBHLIKaMI4

inurux rpain cniry rlpl4fle ix leriruvraqii n laixnapoAHoMy

[oIiTI4.IHI4X ENiT

inQopuaqifinorrry

netocliAosHicrr ilpocTe)I(yeTbcf rvrix aBTopcbKolo

upocropi Ta onocepeAKoBaHo BrrJrlrBae na SopruyBaHHt ra notullpeHH{ BlA[oBlAHI4x

rrorJrrAiB i n yrpaincbKoMy cycnilrcrni.
$ .=''

5. llesHa

xapaKTepr.rcrlrKoro rr HHLTKiB 4erepvrinaqii ra 3anponoHoBaHolo cucreMoro gaxoAis

3ano6ifaHHfl KprrMiHanbHoMy rrpaBonopyureHHro, uepe46aueHoMy q. 436-2 KK

Vrpaiuu. Tar, Ar4cepraHr (ue6ercnipuo, Ha HaIrI rorJltrA) BuoKpeMnroe .IIK

caruocrifinufi qLrHHrrK 4ereprr,rinaqii HeAocKoHalicrb qLIHHoro Kpl4MlHanbHoro

3aKoHoAaBcrBa y 4ocni4xyeaHift cQepi, oAHaK rlpu IIb My cepeA gaxoAie

creqiaJrbHo-rpurr,riHoloriqsoro sauo6iraHHt He rlporroHye Hanpxvtin, clprMoBaHl4x

Ha ycyHeHH{ rlboro rrLrHHr4Ka rrIJItxoM yAocKoHaJIeHHs rpuuiHanbHo-npaBoBoro

perynroBauns. Ha Harue [epeKoHaHHr, BpaxoByroqz saxrlasicrr in4zniAyaJlbHoro

sauo6ixHoro BrrJrLrBy na oci6,.f,ri eqzHllnu rnopusiraqiro, a raKox nrasinry caMoro

Ar4cepraHra Ha HeAocKoHalicrr canrrlifi cr. 436-2 KK, MoxHa 6yno 6

3anponoHyBuru uepe46aul{rl,I cepeA suAie rloKapaHb lpoMaAcbr<i po6oru' B roMy

qucri roB'f,3aHi 3 irni4aqiero HacniArin s6pofiHoi arpecii PO, ei4nonneHH{M

o6'errie in$pacrpyKryplr, 6naroycrpoeM AeoKynoBaHux repraropifi a6o HaAasnsu

AorroMorlr rpoMaAaM, rrlo rrocrpaxqanu eHacrtiAor 6ofioeux.qifi. Tari gaxoAul MoDII4

6 ne Jrr4rue cnplrf,T AocrrHeHnro qinefi noKapaHHt, a it BLIKoHyBaru BaxnI4By

Br{xoBHy ra rIpeBeHrLIBHy Qyurqiro.

6. He uos6aslena po6ora fi oKpeMlrx repvrinonori'rHllx ra rori.'rHlax

HerorrHocrefi. Hanpr4KJraA, Ha c. tl7 luceprallii aBTop Irulre npo ((Al{cno3ulllrc

rcprarr,rinanbHoro llpaBonopyuleHHf,, uepe46aueHolo cr. 4362 KK YrcpaiHl'l...>, ro,qi

f,K Alrcloszqiro Mo)Ke Marr{ Jrurue rcprarvrinanbHo-rlpaBoBa HopMa a6o crarrf, KK, a

He rpuruinzurbHe rrpaBonopyrueHHr. Tar cauo ilpocrexyerbct fi neuocli4onnicm y

BtrKoplrcranni repnrinonorii: cepeA .ruHHuxis ,qereprr,riHarlii asrop BLIoKpeMJIIo€

inQopvraqifino-ucuxorori.{Hi qrannurra (c. 164 gucepraqii), oAHaK y noAarlbllroMy

srarsraAi ruarepiaty 6eg 6yAr-xroro rloflcHeHHt $arruuno uiAMinqe ix

insopvraqifino-uporaraHAr{crcbKrrMlr TILTHHLTKaMz (c. 167 A?Iceprallii), xo'ra qi
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rroHsr.r{ He e roro)K r4Mr.r ra Marorb pisnnfi sMicr fi o6cxq aAXe [ponaraHAa e JII4ITIe

gAHLTM is pisnonn4in insoprvraqifino-rrcr{xoJrori.rHoro BTIILIBy i He slaqepuye fioro.

Kpiryr roro, or<peui uoJro)KeHHf, po6oru Naicrsrr i nnyrpiruni cyneperlHocri.

3orpevra, xapaKTep 3yrorrr4 runosi o3HaKLI oco6ra, flKa BrIrIHte KpHMlHaJIbHe

rrpaBorropyureHHr, uepeg6a.rene cr. 436-2 KK Yxpainu, AllcepraHr croqarKy

KoHcrary€, trIo qe oco6u 3 AocrarHirr,r ocsirHilra piruevr (nia 6asonoi cepe4nroi Ao

nrauloi ocniru), a Bx{e B HacrynHoMy a6saqi BK€Bye, qo 3ar€uloM Ant raroi oco6u

xapaKrepHLIM e HeAocrarHifi ocsilrifi pinenr (c. 160 ruacepraqii).

peqenseHT - KaHAr4Aar pvr$r4q]Hvr4 HayK, crapurufi uayr<oauft cuinpo6irnur,

sani,4ynau siaai;1y nruinoloriqnux AocniAxenr Hayrono-AocniAHoro iHcruryry

Bt4BrreHHf, upo6nervr 3Jrorrr4HHocri ivreni araAeluira B. B. Craurzca HAIIpH Vrpaiur'r

Mancuu KOJIOIIflXIII4fr :napraB rro3r4rrlBHy peqensiro is TaKLIMI4

3ayBax{eHHtrMLI:

1. y ncryunifi .IacruHi po6orn aBrop HeoAHop€I3oBo Haronoruye Ha 1l

KoMrrJreKcHolvry xapalcrepi (c.20,22).YpaxoByloqu rofi Qarr, rrlo M€uloAocli,4xeua

upo6nelaa rpuuinonori.{Hoi KoMrrJreKcnocri oxorrJlloerucr c$eporo uoix HayKoBI{x

iHrepecin, Br4Hr{Kae norpe6a 3ocepeAl4rl{ yBary Ha III4x rILIraHHtx. BilnoeiAHo Ao

KJraclrrrHoro rpaKTyBaHH{ KoMnneKcnocri BoHa nepe46auae r'riNAucquuninapur'1fi

xapaKTep HayKoBLrx posni4or. To6ro 3a raKoro posyrvriHna KoMlrJleKcnocri qe

AocniAxenns MaJro 6 BKJrrorrarrl IrIe fi. AoAarKoBo uornz6lene BuBqeHH-[ ir

rpraruriuanbHo-rrpaBoBLrx, He roBopf,ql,I B)I(e rtpo rpzruriuanbHo-npoqecyaluri,

xpral,rinanicruuni, rpurvrinanbHo-BrlKoHa i ra 4exrci inrui Aoruqni npo6leuu

rpurr,rinanbHllx rpaBorropyureHb, uepe46aueHllx cr. 4362 KK Yrpainu. V IIboMy

sn'x:ry BLrHr{Kae neo6xiAHicrr yrouHeHH.a a4o6ynaueM KoHKperHux acrIeKTlB, flKl

rroKJraAeHi nurr,r B ocHoBy KoMrrJreKcnoi npupoAl4 Ilboro 4ocni4xennx.

2. y ncryni Auceprarlii anrop 6inrur-rr,reHlx fpyHroBHo nepeni'rye MeroAI4

cBoro AocniANenng. Bonlr 3araJroM 3arleperreHb He BI,IKJItIKarorb. llpu qroMy e

neo6xiAnics s yroqHeHHi 4yrr,mra ruaHoBHoro s4o6yBarla uloAo 3acrocyBaHHq y

AocniAxeHni cLTHepreruqnoi uero4ororii. AAxe i scs coqianrna cl4creMa, i

cr{creMa siro.ruHHocri eiAsHaqarcrrcs o.IeBI{AHTIMLI cllHeprervr'rrfvrMu
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BJracrr{BocrrMrr. ix irnopyBaHH.rr He Ao3Bonxe e$eru4BHo BrIJIIdBarI4 Ha roMeocrzB

rpurr,rinonoriqnoi cr4creMlr Vrcpainra r4, {K nacniAorc, 3MeHIrryBarLr plBeHb

po3fJrf,AyBaHl,lx t<pUrr,rinanbHllx [paBonopylueHb. Tovry npolxy AI4cepTaHTa Hanatv

fioro .6aqenns rlr4x nr4TaHb, y roMy .rncni qo crocyerbct ceoepi4noi ro'Iru

6iQypraqii ra inurr,rx Arrcr4rrarlrBHlrx BJlacrl,IBocrefi yMoBHoro coqialrHoro tBt4IrIa

<nropHQircaqii>.

3. V, py6puqi Bcryny <<llparruuue ra reoperl4r{He 3HaqeHHfl s4o6yrrax

pesynrrarin>> ei4cyrnifi nyHKr rqoAo BI{KopIlcraHHt pesylrrariu sAificHeHoro

AocniAxeHH.rr y qapraui npaBo3acrocyBaHHs. B inruovry pasi Ma€ KoHcraryBarl4cb

HerroBHora rrplrKnaAnoi cruaAosoi asropcbKl4x HayKoBI{x uoruyxin. Ha uifi [orJIqA,

Br4KJra.qeHe ceiA.rzrr rtpo rreBHy HeBI{[paBAarry crpuuaHicu aBTopa y

QopuynroeaHHi pe3yJrbraris Arq rrpaBo3acrocosHoi npaKrIlKI4, aAx{e Al{ceprallu

HacrrpaBAi rraicrvrr rrr4Mruro opuriuarbHlIx noJloxeHr, pospo6or fi aBTopcbKl{x

rporro3rrrlifi, xri napri yBarlr AJrr Br4Kop craHHt y ,uirnrrrocri 6ararrox cy6'ercrie

sauo6iraHm rpnvriHaJrbHrlM rrpaBorlopylueHHtM, Ir1o craHoBJIf,Tb rlpeAMer Ilboro

AocriAxeuns.

4. Aosori qiranuvl ra HacuqeHlrM na pisni icroprauui Qarru i nolii e

uilpos4ir 1.1 <Icr puro-npanonufi auanis f,BLIuIa rnoprzSixaqii npou4BHI4Ka)).

OcnoeHprfi rocun boro ui4pos4iny 3BoAI4Tbct Ao $arcrzuuoro ororox(HeHHq

sificrxosux 3aBoroBaHb y ,{annrouy cniri is rnopuSiraqiero, ocrilrru, Ha AyMI{y

aBropa, sarap6uuqrrci Aii eiAorurrax [paBl4renis i uonxosoAllie ni4rpul'rysanucs ir

Bo3BeJluqyB€ulucb HaceJIeHHqNl s asofi oBaHI{x AepxaB.

L[anosHllfi s4o6ynau qacrKoBo HaKJIaAae cyqacHe poryvriHna 
.flBvrrJ\a

,{anuroro cniry irnopu$ixaqii is cJIaBJIeHHf,M BeJII4qHI'IX upaeurelin

Cepe4nronivu.t, KoJrr4 eifiHlr i gasorceaHHq 6ytu HopMoIo xI4TTq ax{ Ao rIo-tIBI4

11ep111ux o3HaK rraixuapo4Horo lpaBa ra crBopeHHq cllcrelvru uiNuapoAHl4x npaBun.

V Cepe4nroei.r.ri icuynanra raK 3BaHi sacanrHo-ceHrfiopni ei4nolvrHr4, KonI4 y

rpaBureJrr ueBHlrx 3eMeJrb 6ye cnifi ceHbop, a y roro, y cBoro qepry, cnifi ceHrop i

r.g. Torvry qefi uiaposAir uorpe6ye yrorr eHHs icropuvnoi rvrarpraqi oco6nrasocrefi

rnlixnapo4nux siAHocLrH, {r(y He Bapro 6yrcnanuro cnpnfiuaru K aHaJIof cyqacHoMy
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f,Burrry rnopzsiraqii. !e neo6xiAno Ans yHuKHeHHt tuoxilasoi npzHquuonoi

Kprrrr4Kr4 rroJroxeHb AucepraHTa 3 6ory He JILIIIe rpurrainonolin, a fi icroprarcie.

5. V pos4ini 4 Arrceprarlii aarop rlu1irse 3araJlbHocoqianmi saxoAl.l y nn4i

po3Br/rrr(y qusponoi o6ignanocri, rvre4iarpavrornocri ra r<i6epsaxucay HaceJIeHHt ra
;i .:.

flap€urenbHo rari cneqianrno-rpurvrinonori.rHi saxogu sauo6iraHHs Ha KIITTaJIT

KoHrpoJrro ra insopuaqifinuu rpocrop tr,t, cycuilbHoro rol,ryniraqiero roulo. 3

ypa)qfBaHH.rrM oxolroi cnprrvrosaHocri qux 3axoAie, qo H€ulexarb 4o ni,4utHnux

pinnin sauo6iraHll, BarHkrrae uorpe6a r /roeHeHni rpurepiis ix niAueceuHt Ao

3araJlbHoro Ta cneqialrnoro gano6irann-f, tBLIIqy <rnopn Qiraqii>>.

Hayrconufi repierulK - AoKrop IopLIALIqHLIX HayK' npoQecop, aaclyxenufi

4ir.r Hayxn i rexnixra Yrpainu, Ar4peKTop Hayrono-AocliAHoro lHcrulTyry BI4Br{eHHq

upo6nerra 3JrorprHHo ri irueni araAeuir<a B. B. Cranuca HarliouanrHoi ar<aAevrii

npaBoBr{x HayK Vrpainz B.uaqlrc.uaBa EATIIPIAPE€BA BTIcJIoBLITIa rIo3LIrLIBHy

oqiHry 6es sayeax{eHb.

Pesymrarra ni4rpuroro fonocyBaHH.n:

dlporra> - o lrJreHlB pal.r4.

Ha uiAcrani pesynrrarie ni4rpuroro roJlocyBaH t pa3oBa cneqianigoBaHa

BqeHa paAaPhD 15881 npucyAx{ye Ba4urvry KOfITII cryuiur AoKropa Qiloco$ii s

ranysi 3HaHb 08 <flpano)) 3a cueqialrnicrro 081 dlpano>.

B iAeos aunc rp aHcrlgqii g axucry Al4cepraqii AoAaerb cf, .

Io"rosa pa:onoi c
nqenoi paAu PhD
AOKTOp IoprIAI{rrH

fliEnuc
saceigrYo
lHcnqgrPP 86

upoQecop Hara"rriq IJII4HCbKA
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