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IIupoxkenka Onexcanapa CeprifioBuua Ha
nuceptanito Kpor Mapuuu AHaToiiBHH 32 TEMOIO:
«KonabopauiiiHa JisIBHICT: colliaTbHa 00YMOBIIEHICTh, CKJIaJ KPUMiHAJIBHOTO
IPaBOIOPYILIEHHS Ta KapaHiCThY,
[I0/IaHy Ha 3100yTTs1 HAYKOBOI'O CTyIeHs A0KTopa ditocodii
3 ramy3i 3HaHb 08 «IIpaBo» 3a cneniansHicTio 081 «IIpaBo»

Penensito MiAroTOBIEHO Ha IiACTaBI BUBYEHHS PYKONHCY IUCEpTaLii
M. A. Kpor, nomaHoi Ha po3risj pa3oBoi Crelialli3oBaHOi BYEHOI pajd, a TaKOX
oImy0OJIiIKOBaHHMX HEIO Mpallb 3a TEMOIO AUCepTAIllii.

AKTyajIbHICTH TeMH JucepraniiiHoro pgocuigkenunsi. CydacHuil eran
PO3BUTKY YKpalHCBKOI JiepKaBH, 3yMOBJIEHHI TPUBaIO4OI0 30poiiHOI0 arpecieio pd,
CTaBUTh MepeJl BITYM3HSHOIO IPABOBOI0 HAYKOK HAJACKIANHI BUKIMKUA Yy cdepi
3aXMCTY HalllOHAIBHOI Oe3MeKH, CyBepeHITeTy Ta TepUTOpianbHOI HiTicHOCTI. OxHUM
13 HalOuIbIl HeOe3MeYHWX MAEeCTPYKTUBHHX UWHHHKIB, IO IMiJPUBAE CTIHKICTH
JIep>KaBHOIO OpraHi3My B yMOBaX BOEHHHX JIi, € IBUIIE KonabopallioHizMmy.

3aKoHO/ABYE 3aKPiIUIEHHs] KPUMiHATBHOI BiIMOBIMaTBHOCTI 3a KonaGopartiiity
nisueHICTh (cT. 111-1 Kpuminansaoro xojaekcy Ykpainu, nani — KK Ykpainu) crano
ONEPAaTUBHOKIO peaKli€lo JepKaBU Ha HOBI CyCHUIBHI 3arpo3u. BoaHodac mpakTuka
3aCTOCYBaHHS 3aCBiYMJIa HASIBHICTh HU3KU JUCKYCIHHUX MUTAHb OO0 BU3HAYEHHS
00’€KTHBHMX 1 Cy0’€KTHBHMX O3HaK CKJIaQy KpHUMIHAIBHOTO IPaBOMOPYILICHHS,
po3MeXyBaHHA KoylabopamiifHOI [JisBHOCTI 13 CYMDKHMMM KPHUMiHaJIbHUMHU

IIPaBONIOPYLIEHHSMH IPOTH OCHOB HAaIllOHaNbHOI Oe3neku YKpaiHH, a TaKoxX

BCTaHOBJIEHHS KpUTEPiiB KpUMiHaTi3allii OKpeMuX (OpM BiIIIOBIAHOT MOBEIIHKH Ta 1X
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Crnip 3a3Ha4uTH, 0 0OpaHa 3400yBavYKO0 JJIsi JOCIHIIKEHHS NmpobieMaThka
Oynma npemmeroM — aucepramiiHux — gociaipkeHs  O. B. Tananakina  (Tema:
«KpuMmiHansHa BiAMOBI JANBHICTE 3a KoMabopauiiHy AisuIbHICTE B YKpaiHi», 2025 p.),
I. A. Ckiuko (tema: «Po3sciimyBanHs KonabopauiiHoi aismbHOCTI», 2025 p.) Ta
H. M. I'epkynu (Tema: «3anobiranHs konabopauiiHii misiibHOCTI», 2026 p.). Pi3ni
acleKTH HOPMAaTHBHHUX 3a00pOH MIOAO0 KonabopawliiHOI HiSNIBHOCTI BHCBITJIEHI B
MoHorpadii, migroroBneHii 3a HaykoBoo pepakmiero M. A. PyGamenxka:
«KonabopanionisMm Ha THMYacoOBO OKYIOBaHHX TEPHTOPISX: MpoOJIEeMH IIPaBOBOL
OLIIHKH, rapaHTYBaHHS MpaB i cBOOO/ JIIOJWHHU Ta peiHTerpaii Teputopii» (2024 p.),
MmoHorpadii €. O. [Tucemencbkoro: «KpuMiHaIBHO-TIPaBOBI IPOOIEMH MPOTHUZIL
xonabopaiiHii gisutbHOCTI» (2024 p.), a TAKOX PsiZii CTaTel IHIIUX JOCHTiJHUKIB.

[Ipu upOMy MOCTIHHO 3pocTaroda KUTBKICTh PO3MOYaTHX MPaBOOXOPOHHHUMH
opraHaMu KpuMiHaIbHUX mpoBakeHb 3a cT. 111-1 KK Ykpaiau (mpotsarom 2022 p. —
I monoswuu 2026 p. — noxax 10 Tuc.), a Takox odiLiiHO omy6miKoBaHUX y €AMHOMY
Jep>KaBHOMY peecTpi cymoBux pimrens (mani — €JIPCP) BupokiB 3a xonabopamiiiHy
misutbHiCTE (MOHAM 3,5 THC.) CIIOHYKAarOTh O HAyKOBOI'O OCMHCIIEHHS COLIaJbHOI
00yMOBIEHOCTI KpHMiHaJi3allii JaHOrO BHAY CYCHUIBHO HeOe3NeuyHuX [isHb,
BCTAHOBJICHHSI 3MICTy O3HaK CKJIaJiB L€l rpyny KpUMiHAJIBHUX IPaBOMNOpPYIIEHb Ta
ocobnuBocTeit 1X kBamidikamii, a Takok BHpPOONEHHS pEKOMEHJAlif II0J0
OZJTHAKOBOTO Ta MPaBHJIBHOTO 3acToCyBaHHsA nonoxens cT. 111-1 KK Vkpainu, mo, y
CBOIO Yepry, € BelIbMU aKTyallbHUM, CBOEYAaCHHM Ta MA€ BAXIMWBE TEOPETHYHE M
NpaKTUYHE 3HAUYEHHS.

38’5130k po0OTH 3 HAYKOBHMH NPOrpaMaMH, IVIAHAMH, TEMAMH, I'PAHTAMH.
[TO3UTHBHO OIIHIOIOYH aKTYyaJbHICTh HOCTIIKEeHHS, HEOOXiTHO TAKOX BiJ3HAYUTH,
o0 TeMa JucepTalii y3roJKyerbcs 3 nonoxeHHAMH CrpaTerii pO3BHUTKY
HauionansHoi akanemii mpaBoBuXx Hayk Ykpainu Ha 2021-2025 pp. (3aTBepixkeHa
noctanoBoro 3aranpHux 3600piB HAIIpH VYkpainu Big 26.03.2021 p. Ne 12-21);
Crparerii po3sutky HartionanbHoi akageMii npaBoBux Hayk Ykpainu Ha 2026-2030
pp. (3aTBepIKeHa IocTaHoBoK 3aransHux 360pis HAIIpH Ykpainu Bix 30.04.2026 p.

Ne 2-26); Crparerii po3Butky HaykoBo-ZOCTiTHOTO iHCTUTYTY BHUBYEHHS INpodiieM



371094MHHOCTI iMeHi akagemika B. B. Crammca HAIIpH Vkpaiau Ha 2021-2025 pp.
(oHOBNEHOO), siKa 3aTBep/keHa BueHowo panoro HaykoBo-mociigHOro iHCTHTYTY
BUBYEHHS IPpoOJieM 3J104MHHOCTI iMeHi akanemika B. B. Crammca HAIIpH Ykpaiuu
(mporokoun Big 07.08.2024 p. Ne 9).

Kpim Toro, tema aucepranii KopemoeTscs i3 (yHIaMEHTAIbHUM HAYKOBHM
nociipKkeHHsM «TeopeTHyHi Ta IpaBO3acTOCOBHI MPOGIEMH KPUMiHAIEHO-TIPABOBOTO
3a0e3rne4eHHs OCHOB HallioHaJNbHOI Oe3mexku Ta 00OpoHM YKpaiHw» (Hep)KaBHUIMA
peectpaniiauii Homep B YkpIHTEIL: 0124U005179), mo Bukonyetscs B Haykoso-
NOCIITHOMY iHCTHTYTI BHBYEHHs mpoOJieM 3JI0YMHHOCTI iMeHi akazeMika B. B.
Crammca HATIpH VYkpaiau 3 2025 poky.

Temy nucepranii 3aTBepmkeHO ocTaHOBOI Buenoi paau HaykoBo-mociigHoro
IHCTHTYTYy BHBYEHHsI IIpo0JieM 31M04YuHHOCT iM. akaj. B. B. Crammca HanionansHoi
akazieMil paBOBHUX HayK YKpainu Big 28.12.2022 p. Ne 11/3.

BukiaJieHe nae MiACTaBM IUis BHCHOBKY, IO aucepramis Kpor Mapuuu
AHaTOINI{BHH € aKTyaJIbHUM 1 CBOEYACHHUM JOCIIIIPKEHHSM, Ma€ iCTOTHE 3HAYEHHS JUIS
HayK{ KPUMIHAJIBHOTO TIpaBa. |

HaykoBa  HOBH3HAa  NpeJCTaBJIEHHX  PpPe3yJbTATIB  NPOBEIEHOIO
3100yBaYKOI0 NOC/iJKeHHsl IO/Irae B TOMY, IO peleH30BaHA UCEpPTAlis €
IPYHTOBHUM KOMIUIEKCHUM HayKOBO-IIPAKTHYHUM JOCITiDKEHHSIM KPHMiHAJIBLHOL
BI/IMOBIIANIBHOCTI 3a KoJabopaliiiHy MisUIbHICTB, B SIKOMY BHCBITJIEHO aKTyasbHi
IMTaHHS COLIaNbHOI OOYyMOBIEHOCTI KpHUMiHANi3amii MJaHoro BHAY MAisfHb, il
ICTOpMYHHMX BHMTOKIB Ta €BOJIIOLIl, BHMBYEHO 3apyObKHMI [OCBim (30Kpema,
KpHMiHallbHe 3aKOHO/IaBCTBa KpaiH-uieHiB €C) 3 03HaYeHOro MUTaHHs Ta 3/ CHEHO
PO3TrOpHYTHH aHalli3 CKJIaJliB KpUMiHABHUX MPaBOIOPYIIEHb, BiANOBIJAIBHICTE 3a
siki nepen6aueHo ct. 111-1 KK Vkpainu.

V pesynbraTi Takoi HayKoOBOI PO3poOKH BHCYHYTO i OOIDYHTOBAaHO HHU3KY
II0JIOXKEHb, BUCHOBKIB Ta peKOMEHJaIlil, [0 XapaKTepU3yIOThCs JOCTATHIM PiBHEM
HayKoBol HOBU3HU. OcOOJIMBOI yBaru 3aciyroBYIOTh Taki IOJOXXEHHS OCTAHHBLOI i3
pybpuKku «Briepie»: 1) aBTOPKOK BHOKPEMJIEHO YOTHPH TPYIH B3a€EMOIOB’SI3aHUX

00cTaBuH, 0 OGIPYHTOBYIOTH COLiabHY O0YMOBIIEHICTH HOPMH MPO KPUMIHAIEHY
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BiNOBIIa/IBHICTh 3a KoJlabopamiifHy MisIBHICTB: CYCIiIBHI, HOPMATHBHO-IIPABOBI,
IHCTUTYLI}MHI Ta KPHMIHONOTI4HI; 2) CTBEpPKYEThCS, HIO YKpaiHChKAa MOJEINb
KPHMiHaJIbHO-IIPaBOBOI MPOTHi1 KOTabopaniifHii qisTTBHOCTI € YHIKAIBHOIO 32 PIBHEM
HOpMaTHBHOI AudepeHMianii Ta fAetamizamii; 3) oOIpyHTOBAHO iI€I0 MPO OXOIJIEHHS
yacTuHowo 1 c1. 111-1 KK Vkpaiau Oyap-skux myOmivHAX 3aKIHKIB 10 IMiATPUMKH
pimens abo nii mepxasu-arpecopa, ii 36poiiHHX (opMyBanb abo OKymamiiHOl
aZIMiHICTpallii, a TAaKOX 10 CIIiBIpalli 3 HUMH; 4) HaBeIeHO aBTOPChKe GadeHHs 3MicTy
nediHilii «BIpoBaKeHHsI CTAHAAPTIB OCBITH Jlep)KaBH-arpecopay, IKe BU3HAYAETHCA
AK «CYKYyMIiCTh iHTENEKTyalbHMX Ta OpraHi3alliiHHMX [il, COPAMOBAaHUX Ha TOBHY
3aMiHy YKpaiHCBKOI CUCTEMHM OCBITH i/I€0JIOTIYHO CIIPSIMOBAHOK CHCTEMOIO JIEPIKABH-
arpecopa Ta iHTerpaliro 3aKkjaJy OCBITH B OCBITHiil Ta NMPaBOBHI MPOCTIp JepKaBH-
arpecopa.

IlpakTHYHEe 3HA4YeHHs OJep:KAHHX pe3yJbTATIB TIOJIATa€ B TOMY, IO
copMynbOBaHi B AMCEpTallil TEOPETHYHI ITOJIOKEHHS, BUCHOBKHM Ta PEKOMEHJaLlii
MOXYTh OyTH BUKOPUCTAH:

y HayKo80-00CNiOHIl poﬁom.i — JUId TIOJAJBIIOI PO3pOOKH TEOPETHYHHUX 1
NPHUKIaJHUX POOIeM KPUMIHATBHOI BiIMOBINAIBFHOCTI 3a KoNabopauiiHy MisIbHICTE
Ta 3a 1HIIi KPUMiHAJIBHI IPaBONOPYIIIEHHS POTH OCHOB HAI[iOHAIBHOI OE3MeKH;

y npaéomeopyocmi — npu (HOPMYIIOBaHHI MPOMO3MIIIM MO0 BJOCKOHAJIEHHS
nojnoxens cT. 111-1 KK Ykpainu ta inmux crareit po3ainy I Ocobnusoi yactuau KK
Vkpainu;

Yy npaeo3acmocosHiii cghepi — K pekoMeHAauii mono keamidikamii aisHe 3a
o3Hakam¥ cT. 111-1 KK Vkpainu;

y HasuanbHoMy npoyeci — Til Yac MiATOTOBKH BIiAMOBIAHMX pO3IiNiB
MJPyYHUKIB Ta HaBYAJIbHO-METOJMYHHX TOCiOHMKIB 3 OcobiuBOi 4YacTHHHU
KPMMiHaIbHOTO 1paBa, HallMCaHHI HayKOBO-TIpaKTHYHKUX KoMmeHTapis 10 KK Vkpainy,
a TaKOX Y HAyKOBO-IOCIIAHIA poOOTI CTYIeHTIB Ta acIlipaHTiB;

Y npasosuxoenii cghepi — K METOAWYHUM Matepian AJsl IMiABUIIEHHS PiBHA
NpaBoBoi KyJIBTYPU HACENIeHHsI Ta POoQeCifHOT MiArOTOBKY CYUIiB Ta CIiBPOGITHHKIB

MPaBOOXOPOHHUX OPTaHiB.



Crynmisp HaykoBOi OOIDYHTOBAaHOCTI NpeACTABJEHHX Ppe3yJbTATIB
NpoBeeHOro 3100yBa4YKOI0 MOCHIMKeHHs Ta iX JOCTOBIpHICTH 3abe3neuyeThes
KOPEKTHHM BH3Ha4YeHHSAM 00’€KTa Ta ImpeaMeTa JOCiIKeHHs, 6a3yBaHHAM poOOTH Ha
CHCTEMHOMY MiJXOZAl IO OIpALIOBAaHHS DKEPeNbHOI 0a3H, KPUTHYHHM aHAIi30M
MarepiagiB MpPaBO3aCTOCOBHOI MPAKTHKH, IPOAYMAHOK JIOTIKOK BHKJIAJEHHS
Marepialy i HaJeXXHMM piBHEM HAyKOBUX Yy3aralbHEeHb, LIO IO3BOJIHIO aBTOPY
nucepTalii MOBHICTIO BUKOHATH ITOCTABJIEH]I JOCIIJHHLIBKI 3aBIaHHS.

Ha xopucTe Halle)XHOrO piBHS HAayKOBOI'O JOCII/KEHHS CBIMYHTH M Te, ILIO
M. A. KpoT kpuTn4HO npoaHaiizyBajla HayKOBi MO3UIIl 3 MMHTaHb, 10 CTOCYHOTHCS
TEMH J0CTIiUKEHHs, TOCTiJOBHO i BUBa)KEHO OIiHMIIa HasBHI 3100y TKHU i MIPOTaJIiHH,
OKpeciuiia Ta 00IpyHTyBajia BIaCHY JyMKY 3 BUBYEHHX ITUTaHb. Martepial BUKIaJEeHO
IOPUIMYHO TPaMOTHO, YiTKO, IOCTYIHO, JOridHo mociigoBHO. CdopmynsoBani
JMCEPTAaHTKOIO OCHOBHI ITOJIOKEHHS, BACHOBKH Ta PEKOMEH/AIlil, B TOMY YMCII i Ti,
10 BIJHECEHI HEI0 N0 HAayKOBOI HOBU3HH, IPYHTYIOTHCS Ha HASBHHUX JIOCSATHEHHSX
KPHUMiHaJIbHO-TIPABOBOI IOKTPUHH YKpa'l'HH.

JlocTOBipHICTE HAyYKOBHX MO0JIO)KEHb, BHCHOBKIB 1 pexoMeHJamii,
chopMynpOBaHMX Yy mOucepTamii, 3a0e3MedyeThCs BiAIIOBIIHOK HOPMATHUBHOIO,
TEOPETHYHOIO Ta EMIIPUYHOI0 0a3010 JOCIHiDKEHHS. ABTOPKOIO ONpPanbOBaHO
nonoxenHs OcHoBHoro 3akoHy — Koncrutynii VYkpainn, KpuminansHoro Tta
KpumiHanbHOTO mpouecyansHOro KOAeKciB YKpaiHu, IHIIHNX 3aKOHIB Ta I [3aKOHHHUX
HOpPMAaTUBHO-TIPAaBOBUX aKTiB, 3aKOHOJABCTBA MPO KPHMIHAJIBHY BiAMOBiNANbHICTE
3apyODKHUX KpalH Ta MiKHApOJIHO-TIPABOBHX JIOKYMEHTIB, JOCTaTHIO KiJbKiCTh
HayKOBHX Ipallb BITYM3HSHUX 1 3apyOKHAX yYEHUX 3 KPUMIHOJIOTIi, KpUMiIHAIBHOTO
npaBa Ta IHIIMX HAyK, IO CTOCYETHCS IOCIIDKyBaHOI mpobiaeMaTuku (Bchoro 394
JpKepena).

EmnipuuHy 6a3y IOCHTiPKeHHSI CTAHOBJISTH BiIOMOCTI CTATHCTHYHOI 3BITHOCTI
Odicy I'enepanbHOro mpokypopa npo 3apeecTpoBaHi KpUMiHAIbHI TPaBONOpyLIEHHS
Ta pe3yJbTaTH iX IOCYIOBOTrO posciimysanHs y mepiog 3 2022 p. mo 2025 p.,

craructiyuHi faHi JlepkaBHoi cynoBoi aamiHicTpamii Ykpaimuw mopo oci6,



NPUTATHYTHX 0 KPUMiHATBHOI BiJIIOBIaIBHOCTI Ta BUAM KPHMMIHAJIBHOIO MOKapaHHS
y 2022-2025 pp.; pe3ynsTaTi aHamizy 99 Bupokis, mo MictaTeca B €J/IPCP 3a nepion
2022-2025 pp.

L1i Ta iHIIl MOKA3HUKM CBiqYaTh MMPO LIICHUHA XapaKkTep qUucepTauiiHoi poboTH
M. A. Kpor, ii TeopeTw4Hy ¥ NpakTHYHY 3HAYYIIIiCTh, @ TAKOX BKa3ylOTh, IO
chopMynboBaHi B JucepTalii HayKOBi MONOXKEHHS, BACHOBKH 1 pEKOMEH/Iallil MatoTh
JOCTATHi# CTYIiHb HAYKOBOI OOIPYHTOBAHOCTI Ta € JOCTOBIPHUMH.

Oninka CTPYKTYpH Ta 3MmicTty Aucepranii. XapakTepHCTHKA OCHOBHHX
N0JI03KeHb POOOTH.

Crpykrypa mucepraunii M. A. KpoT € noridHo BUOYJOBaHOO Ta KJIaCHYHOIO JUIs
JucepTaliif 3 KPUMIHATBHOrO IpaBa, a TaKOX Y JOCTaTHIH Mipi y3TrODKEHOKO 3
BHU3HAYEHUMH JUCEPTAHTOM 3aBAaHHSIMH, 00’ €KTOM 1 IPEIMETOM JOCIIIPKEHHS.

OCHOBHHI TEKCT POOOTH CKIANAETHCS 31 BCTYIy, YOTHPHOX PO3JUIIB, IIO
MICTSTB BiCiM ITi IpO3/IiJTiB, BACHOBKIB 10 PO3ALIIB Ta 3araJlbHUX BUCHOBKIB. BUCHOBKH
IO IUCEPTAIlil 3arajioM BiIOMBAIOTh OTPUMaHi aBTOPOM HayKOBi pe3yJIbTaTH i MOXKYTh
BBaXXAaTUCS IOCTATHHOIO MipOIO oﬁrpyHTOBaHHMH.

3araneHuil o0car aucepTalii ckinagae 253 CTOpPIHKHM, 3 HUX OCHOBHHUM TEKCT
po6otu — 206 CTOPiHOK.

IIpo 060100iHHA 3000y8aukol0 MemoOoNo2ierw HAyKoBoi OIiANbHOCMI HA
JIOCTaTHBOMY PiBHI CBIIYHMTH INMPOKE BUKOPHUCTAHHS HEIO Pi3HOMaHITHUX METOJiB
HAyKOBOT'O ITi3HAHHS, a TAKOX X YiTKE CITIBBIAHOIICHHS 13 KOHKPETHUMH HAYKOBHMH
3aBJJaHHSMH, BUPIIIIEHUMH Y JOCIiKEHHI.

Y Berynmi gucepTaHT OOIPYHTOBYE aKTyaibHICTh AOCHIDKEHHs, BKasye Ha
3B’30K pPOOOTH 3 HAYKOBUMH ITPOrpaMaMy, IUIaHaMH, TEMaMH; KOHKPETH3Y€E METY Ta
3aj1a4i, 00 €KT Ta mMpeaMeT NOCIiDKEHHS; [lepepaxoBy€e 3aCTOCOBaHI MeTonH; 6asye
JIOCTIDKEHHs] Ha y3arajbHeHii HOPMATHBHO-TIPABOBIH Ta TEOPETUYHiH OCHOBI);
HABOIMTH IOJOXXEHHS HAYKOBOI HOBH3HU OTPHUMAHUX pe3yJIbTaTiB Ta iX MPaKTHYHE
3Ha4YeHHs; 3a3Havae iHdopMaIio mpo anpobamilo OCHOBHUX IOJI0)X€Hb, BUCHOBKIB H
0cOGHCTHII BHECOK 3100yBaya, a TaKoX XapaKTepu3ye CTPYKTypy Ta ofcsr

JMUCEPTALiTHOTO JTOCIiKEeHHS.



HMepmnii po3nin «IlepenymMoBr Ta mincTaBU [Jisi BBENEHHS KPUMiHAJIBHOI
Bi/INOBI JATBHOCTI 3a KOJIabopaliiHy isNIbHICTE) MICTUTh OOIPYHTYBaHHSI COLIIaIbHOL
00OyMOBIEHOCTI ICHYBaHHS HOpPMH TIpO KpUMIHaJIbHY BIANOBIAANBHICTE 3a
KosabopaliitHy qissTbHICTb, IO MiATBEPIKYETHCS JOCHTIIKEHOK aBTOPKOIK CUCTEMOIO
B3aEMOIIOB’I3aHUX  CYCIUJIBHMX, HOPMATUBHO-NIPABOBUX, IHCTUTYLIHHHUX Ta
KpuMiHOJMOTi9HUX 0OcTaBUH. KpiM Toro, 3M1HCHIOETECS aHaNi3 I'eHEe3W Ta €BOJIOLIT
KonmaGopalifHOl MisUTBHOCTI, a TakKoX 3MICT KPHMIHAJBHOIO 3aKOHOJABCTBA
3apyOiKHUX KpaiH y cdepi mpoTuAii criBmpari 3 BOPOroM.

Y apyromy po3aini «O0’eKTHBHI O3HAKM KPUMIHAJIBHOTO NPaBONOPYLICHHS
«KonabopaliifHa MiSUTBHICTEY IUCEPTaHTKa IOCHIJOBHO 3ayBaXXye IMpO Ppi3Hi
OesmocepenHi 00’ €KTH, ITOCTABJIEH] MMl KpUMIHATBEHO-IIPABOBY OXOPOHY, Y 3B 53Ky 3
Pi3HOMAHITTSIM KpHUMiHami30BaHUX (opM KonabopauiiHOI MiSTIBHOCTI, a TaKOX
aKIEeHTYy€ yBary Ha MpoOJIeMHUX MUTAaHHIX TIyMadeHHsS TUX YU IHIIMX KOHCTPYKIiH,
3aCTOCOBaHMX HOPMOTBOPLEM.

ba3oBuM  gocsarHeHHsSM  TpeTboro  posainy «CyO’eKTHBHI  O3HAaKH
KPUMIHAJIBHOTO MPaBONOPYLIEHHS «KonabopauiifHa OisUIBHICTEY € IepeKOHJIUBe
BiJICTOXOBAHHS ITO3HMIIiT, 1110 CY0’ €KT KojlabopaliiiHol JiabHOCTI € CrieliaJbHUM, TOOTO
¢izudHa, ocyqHa 0co0a, fKa JocsATIIa BiKy KpHMiHAIBHOI BiIIOBIABHOCTI (3arajibHi
O3HAKH), SKOMY NpUTaMaHHa J0JaTKOBa O3HAaKa — MPUHAJIEXKHICTh O TPOMaJISHCTBA
JepkaBu YKpaiHa.

VY uyerBepromy po3saini «IIpoGnemu kBamidikanii Ta HUISXH BIOCKOHAJICHHSA
3aKOHOJABCTBA MPO KPHUMiHAJIBHY BiJANOBIJAIBHICTH 3a KONAOOpaLiiHy IisJIBHICTE»
aBTOpKa HaBOAMUTH CBO€ GaueHHs LIO0 NMPAaKTUYHUX aCHEKTIB BiIMEXYBaHHS PI3HUX
hopm KonabopaliiHOI AISUTPHOCTI Bifl IHIIMX CKJIAJ(iB KpUMIHAJTBHUX ITPAaBONOPYILIEHb,
AKi MicTaThCs y pi3HEX posainax OcobmmBoi wactuaum KK Vkpainu, a Takox
00IpyHTOBYE 3aNponoHOBaHi Heto 3MiHM A0 yuHHOro KK Vkpainu.

Ogopmnenns oucepmayii. Juceprauis M. A. Kpor odopmiuena 3rigHo 3
HOPMAaTHBHMMH BUMOTaMH 1 CTaHJapTamH, sKi nepeabadeHi IUIsi TaKOFO BHIY
nociimkens. Po6oTa HamucaHa JIEp)KaBHOIO MOBOIO 3 JOTPUMAHHSM HAYKOBOTO

ctimo. [TonoXkeHHs, BUCHOBKM Ta TPOMO3UIIii, IO MICTATECA B HAYKOBiH Ipar,
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XapaKTepU3YIOThCS 3aBEPIICHICTIO, apT'yMEHTOBAHICTIO Ta MOCHiA0OBHICTIO. BUBUeHHS
3MICTY aHOTalii 3aCBiA4Uye ii BIAMOBIAHICTH OCHOBHUM ITOJIOXKEHHSIM, SIKi BUKJIAJIEHO B
TeKCTi qucepTauii. He MiCTUTh monokeHb 4YM ifieid, siKi He 3a3Ha4Y€Hi B OCHOBHOMY
TeKcTi gocnimkeHHs. KpiM Toro, aHoramis nmofaHa yKpalHCHKOIO Ta aHTIIIHCBKOIO
MOBaMH 1 € y3araJbHEHHMM KOPOTKMM BHKJIaJOM OCHOBHOTO 3MICTy OHCepTallii Ta
OCHOBHHUX pe3yJbTaTiB JOCIIKEHHS, 1110 MO3HAYeH] eIeMeHTaM! HayKOBOI HOBU3HHU.

JloTpuMaHHs NPHHIMMIIB aKaaeMi4HOI 1o0pouyecHocTi. JlociDKeHHS 3MiCTy
aMcepTanii Ta HayKoBHX MyOuiikamiif 3700yBauku Jae 3MOry HiHTH BHCHOBKY IO
BIICYTHICTh y HHX akaJeMidyHoro Iuvariaty, ¢abpukamii, danscudikamii uu
MOpYIIeHHs 1HIIWX BHJIB MPUHIMIIB Ta MpaBWI aKageMidHol HOOpPOYECHOCTI, fAKi
MOrJaH 0 MOCTaBUTH i CYMHIB CaMOCTIHHHH XapakTep iX BHKOHAHHS. 3a3Ha4yeHe
HiATBEPDKYETHCS HASBHICTIO y TEKCTI BIANOBIIHHUX MOCHIAHb HA BHKOPHCTaHI
JDKepena, 30KpeMa Yy BHIaJKaxX 3alo3u4yeHHs ineit, po3pobok abo HayKOBHX
BIJIOMOCTEH.

3BaXkarou¥ Ha TMO3UTHBHI pe3yNbTaTH AUCEPTALIHHOrO  JOCIiIKEHHS
M. A. Kpot, BBaxkaro 3a HGOGXiHHé 3BEpPHYTH yBary Ha HasBHICTb y Hii NMeBHHX
cymepe4wHBHX Ta [JHCKYCIHHHX NOJOXKeHb, W0 MOTPeOyIOTh HOAaTKOBOL
aprymMeHTariii.

1. V Beryni aucepranii aBTOpka 3a3Hayuiia Tak, [0 €MITIpUYHE MiAIPYHTS
pobOTH CKIIany, 30KpeMa, «pe3ylbTaTaMd BUBYEHHS 99 Cy0oBUX pillleHb, BHHECEHUX
cynamu Ykpainu 3a c1. 111-1 KK Vkpainu 3a nepiox 2022-2026 pokisy». BogHouac
ocobucrte 3BepHeHHs penenseHta o €JIPCP (https:/reyestr.court.gov.ua/) y numsi
2026 poky 3acBiIYMIIO HASBHICTh He MeEHIIE 3,5 THC. BUPOKIB, ITIOCTAaHOBJIEHHX 3a
pesyJbTaTaMy pO3rJsAy KpUMIHAIBHUX MPOBAKEeHb, KBasiikoBaHux 3a cT. 111-1
KK VYxkpainu.

3a TakuXx OOCTaBMH aHaJIi3 JHILE COTHI CYJOBHUX pillleHb CTAHOBUTH HE3HAYHY
YaCTKy HasBHOI CyJOBOI IPAaKTUKH, 110, HAa HAIll MOIJISAL, MEBHUM YHHOM OOMEXye
PENpe3eHTaTUBHICTh EMITIPUYHOI OCHOBH JOCII/DKEHHS T4, MMOBIPHO, HE I03BOJISE
TMOBHOKO MipOIO OXOIUTH Pi3HOMAHITHICTh MiAXOMiB, C(OPMOBAHMX CyJaMH IIiJ dac

3aCTOCYBaHHS 3a3HAa4€HOI KPUMIHAIBHO-IIPABOBOI HOPMH.



VY nopanemoMy, 30KpeMa I1iJi 4ac MmiAr0TOBKM MOHOTrpadigHoi poO0TH, BBAaXKAL0,
1[0 aBTOPIIi JOLIIEHO PO3LIMPUTH eMIIpUUHy 0a3y ILISXOM aHali3y 3Ha4HO OinbIIOl
KiIBKOCTI CYJOBHX pillleHb i3 BHKOPHUCTAaHHSAM penpe3eHTaTUBHOI BUOipku abo
CYLIJIBHOTO JOCHIDKeHHSI OKpEMHX KaTeropidl BHUpPOKIB. lle M03BOMUTH miABULIUTH
oOIpyHTOBaHICTE  C(OPMYyJIBOBAaHMX  BHCHOBKIB, 3a0e3meuutH ix  OLubIIy
MEPEKOHJIMBICTh Ta ITOBHINIE BiAOOpa3sUTH CydacHi TEHJEHLII MNpaBO3acTOCOBHOI
IPaKTUKUA IIOAO KpPUMIHAIBHUX MpaBoOIOpylleHs, mnepeabdavenux cr. 111-1 KK
Ykpainu.

2. IleBHi 3ayBa)keHHA BHKJIMKae 3MicT migpo3giny 1.2. «3apyOixHuN HOCBIA
KPUMiHAJIBHOI Bi/NOBIAATBHOCTI 3a KoNabopaliiHy AisIbHICTEY». Tak, 3BepTal0dYHCh
O ICTOPHUKO-TIpaBOBHX BHTOKIB KpHMiHami3alii KonabopalioHi3My, aBTOpKa
(bakTHYHO OOMEeXye MOCHi)KeHHS MOMISIMH Ta HOPMATHBHHUMH miaxomamu XX
CTOJITTSA, 3aJHWIIAIOYM 11032 YBarow OUIBII paHHI ICTOPUYHI €TalmMd PO3BUTKY
BiIITOBiTHUX MMPaBOBUX ABUIL. besymMoBHO, came nozii [Ipyroi cBiTOBOI BiifHU CyTTEBO
BIUIMHYJIM Ha (popMyBaHHS Cy4acHOro po3yMiHHs KojaGopanioHi3Mmy, ofHaK oOpaHe
XPOHOJIOTIYHE 0OMeKeHHSs TOTpebyBajio OKPEMOT0 METONOJIOTIYHOTO OOIPyHTYBaHHS.
BifCyTHICTh NOSICHEHHSI MPUYHH TaKOro 3BY)KEHHS IpeJMeTa iCTOPUKO-IPaBOBOTO
aHaJi3y Jello YCKIJIaJHIOE CIIPUMHATTS JIOTIKM BUKJIAJICHHS MaTepialy Ta KpUTepiiB
BiIOOPY HOCHIIKYBaHUX JKEPET.

Kpim Toro, Ha3zBa 3a3Ha4eHOI0 MiAPO3ALUTY HE IIOBHOIO MipOO BiJNOBiJA€E Horo
(dbakTHYHOMY 3MICTY. 3 OISy Ha Ha3By, YUTa4 OOIPYHTOBAHO OYiKy€ KOMIUIEKCHOTO
aHaJi3y 3apyODKHOrO JOCBIY KPHUMiHAJbHOI BiZMOBINAIBHOCTI 3a Konaﬁopaﬁii‘iﬂy
HiSUTBHICTB, TOJI SIK IEBHA YaCTHHA TEKCTY MPUCBSYEHA iCTOPUYHHUM IepelyMOBam
CTAHOBJIEHHS BiJIIOBIHOIO IHCTUTYTY. 3a TaKMX 0OCTaBUH OLIBII BAATUM BHIAETHCS
BUKOPHCTAHHS y Ha3Bi Miapo3airy GopMysroBaHsb, ki 6 TouHilIe BigoOpaxaau Horo
3MICT, HaIpUKJIaJ, 13 3aCTOCYBaHHIM CJIOBOCIIOy4YE€Hb «1CTOPUKO-IIPABOBI aclIeKTH,
«TeHe3a KpPHMiHAIBHOI BiJIOBINABHOCT», «OKpeMi iCTOpHYHI INEepeayMOBH» YU
IHIIMX aHAJIOTIYHUX KOHCTPYKIIH.

3. OxpeMi MipKyBaHHs BHMKIMKA€ BH3HAYEHHS aBTOPKOIO MPEIAMETHHX MEX

OUCepTaLIMHOrO AOCIKeHHs. be3yMOBHO, ITparHeHHs: KOMILJIEKCHO MpOaHalli3yBaTH



10

Bci Qopmu komabopauiiinoi misubHOCTi, mepenbaveni cr. 111-1 KK Vkpainu,
3aCIyTOBY€ Ha IIO3UTHBHY OLIHKY. Pa30M i3 TMM YMHHa pefaxiiis miei cTarTi paKTHIHO
OXOIUTIOE 3HAaYHY KLIBKICTH CaMOCTIHHMX CKJIalIiB KPHMiHAIGHHX MPAaBONOPYIIEHS,
KOXEH 13 SKMX XapaKTePH3YEThCS BIACHOK CHenuDiko 06 ’€KTHBHMX Ta
Cy0’€KTHBHHMX O3HaK, OCOONHBOCTAMHM KBamiikamil, a TakoX HEOJHO3HAYHOIO
NPaKTUKOK mpaBo3acTocyBaHHsA. Takuii MacmTab mnpenmera mociimKeHHS
3aKOHOMIPHO OOMEXHMB MOXIIMBICTh GBI J€TaNbHOrO BHCBITIEHHS OKPEMHX
JMCKYCIHHUX IMTaHb, IO BMHHKAIOTH IiJ Yac KPUMiHATBHO-NPABOBOI OLIHKM
KOHKPeTHHX (opM KonabopaniiHoi AismeHOCTI. ¥V 383Ky 3 UM okpeMi npoGieMHi
aCNeKTH OTPUMANM JIMILe 3arajlbHy XapaKTepHCTHKY, Xo4a iX aHami3 mir 6u GyTu
CYTT€BO MOTITHOJIEHUH.

Ha nepcniextuBy 3106yBadIli JOMiIBHO POSIISIHYTH MOMKIIMBICTh KOHLEHTpALLT
HayKOBHX MOLIYKIB Ha OKpeMHUX, HaHOinbm mpobieMHux (opmax KonaGopariiHoi
AisypHOCTI a60 Ha INEBHUX TIpymax CKIafiB KpUMiHATBHHX IIPaBOINOPYIIEHb,
00’€THaHUX CIITBHUMH KPUMiHATEHO-TIPAaBOBHMH 03HaKamu. Taxuii MAX1 JO3BOJIUB
Ov 3HiHCHUTH 3HAauyHO TIIUOLIMKA aHaNmi3 JUCKYCIHMX NHTaHb 3aKOHOIABYOL
KOHCTPYKIIi BiAMOBIZHHMX CKJIazdiB, mpobmeM ix BIZIMEXXYBaHHS BiJ] CYMDKHHUX
KPUMiHAJIBHUX NPABOIIOPYIeHb, 0COOIMBOCTel KBaNidikauii Ta TeHAe I cydacHoi
CyIoBOi MpakTHKU. BosHOUac pe3ynsTaTy IpoBeIeHOro KOMILIEKCHOTO AOCITIKEHHS
MOXYTb CIyTyBaTH MiHOIO METOJOJNONIYHOI OCHOBOIO JUIS MifiTOTOBKH Y
MaiibyTHEOMY —OKpeMHX MOHOrpadiyHMX UM JUCEepTALifHHX JOCIiIKeHS,
MPUCBAYEHUX OKpeMHUM (opmam KkonabopaniiiHoi misuibHocTi. Takuii HampsiM
MONANBIIMX HAyKOBHX PO3BIZOK, HAa Hally IyMKY, CIPHSTAME OilbII IIOBHOMY
POSKPHTTIO HpOONEMAaTHKU KPHMIiHANBHOI BiANOBIAAaNBHOCTI 32 KpPUMIHANBHI
npaBonopymeHHs, nepenbaveni cr. 111-1 KK Ykpainu, Ta BUpoGNeHHIO HOBHX
HayKOBO OOTPYHTOBaHMX MpOMO3MIIiH IIOAO BIOCKOHANEHHS KPUMiHAJIBHOIO
3aKOHO/IaBCTBA 1 MPaKTUKU HOTO 3aCTOCYBaHHSI.

4. He mosbasnenuM nuckyciliHocti € BukopucranHs M. A. Kpor y Ha3si
JucepTanil MOHATTS «KapaHicTby». Bimodenns wuiei kateropii mo Haseum poGotm

3aKOHOMIPHO (opMye€ y yuTaya O4iKyBaHHS Ha KOMIUIEKCHUIT aHAIIi3 HE JIMILE [TiCTaB
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KpMMiHaIBHOI BiANOBiZaNBHOCTI, a # ocobamMBOCTel peanizalii KpHMiHaIBHO-
IpaBoBOI peakiii Jep)xaBu Ha KonabopamiifHy HisibHICTh. BogHOYac aHami3 3MiCTy
JAcepTallii CBiTYUTh, IO TUTAHHS KapaHOCTi BUCBITIEHO MOBEPXHEBO 0e3 IIIMO0KOro
«3aHypeHHS» [0 IBOro IHCTUTYTy MAOKTPHHH. 30Kpema, poboTa He MICTHTh
CHCTEMHOI'O aHaji3y CaHKIIid, rnmependbadeHux okpemumu dactuHamu cT. 111-1 KK
Ykpaiuy, ix nudepenuianii, CiBBiAHOMEHHS MiX 00010, BIANOBIAHOCTI IPHHLIAIIAM
CTpaBeTMBOCTI Ta MPOTOPLIHHOCTI, a TAKOXK MOXKIIMBHX 3aKOHOJABYMX TEHIEHIIIH iX
dbopmyBaHHS.

KpiM TOro, mosa yBaror aBTOPKM 3aJHMINMBCA aHAJi3 Cy4aCHOI INPaKTHKH
NpU3HAYEHHS MTOKapaHb 3a BYMHEHHS KoabopaliliHOl AisTIBHOCTI, X04a HaKOIM4YeHa
3a 20222026 pp. cTaTHCTHKA BXe I0O3BOJISIE 3MIMCHUTH BINMOBINHI y3arajibHEHH,
30KpeMa IOJI0 BHUJIB IOKapaHb, iX pO3MipiB, 3aCTOCYBaHHs JOJATKOBHMX IOKapaHb,
MMOBIpHOTO 3BiNbHEHHs Bin BifOYBaHHsS MOKApaHHS 3 BUNMPOOYBAHHSM, a TaKOX
iHIIMX acHeKTiB peaizalii KpUMIHATBHOI BiANOBITAJIBHOCTI. 32 Takux OOCTaBHH
CKJIa[I0Ba «KapaHiCTh», BUHECEHA JI0 Ha3BH JUCEPTallifHOrO JOCIIKEHHS, OTpAMaJIa
BUCBITJICHHS, SIK€ HE TIOBHOIO Mipob BiZTIOBi1a€ 11 TOKTPUHAJIBHOMY 3HAYEHHIO.

5. IlinkoM miATPUMYIOYH aBTOPKY B ii 3aralbHOMY BHUCHOBKY (c. 196) mozmo
YHIKAJIBHOCTI YKPalHCBKOI MOJIeNli KpHUMiHAIBHO-IIPAaBOBOI MPOTUIIT KojnabopamiiHii
MisUIBHOCTI Y MOPIBHSHHI i3 miaxomaMu, mo copMmyBanucs y 3apyOiKHUX KpaiHax,
XOTiI0cs 6 M06aynTH OiIbIIe B3aEMHMX MEPEKIHKAHb MiXK BUKJIAZIEHUMH Yy T APO3 i
1.2. pesynpTaTamMu JOCITIPKEHHS Ta HAYKOBHUMH PO3BiJIKaMH, HABEJCHUMH B 1HIIAMHU
CTPYKTYpHHX elleMeHTax pobotu. Bkasane, Ha Ham morisy, Hamgano 6 Olibmie
MIEPEKOHJIUBOCTI apryMEeHTy «pO3TNISAaTH JAOCBiN YKpaiHH SIK OpIEHTHp Ul
BJJOCKOHAJIEHHS! KpUMiHAJIBHOTO 3aKOHOAABCTBA 1HIIMX JEPKaBy.

HaoctaHok, BiAMITHMO, [0 HaBeJeHI MIPKyBaHHS MalOTh II€PEBAXHO
JIMCKYCIHHWMI XapaKTep i He BIUIMBAIOTh Ha 3arallbHy MO3WTHBHY OIiHKY poboTtu, a
TAKOXX He MiJIaloTh CYMHIBY OCHOBHI HAayKOBI pe3ynpTaTd 3100yBauku. Pobora
BHKOHAHA HA aKTYaJIbHY TEMY, BiIPi3HIETHCS HOBH3HOIO, MiCTHTB IPHPICT HAYKOBOT'O

3HaHHA.
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BUCHOBOK

Amnani3 MaTepianiB JOCHi/UKEHHS [a€ 3MOTYy KOHCTaTyBaTH, IIO JWCEpTallis
Mapunu AmnaroniiBan Kpot 3a Temor: «KomaGopariiina misipHICTB: coliajbHa
00yMOBIIEHICTB, CKJIaJl KPUMiHAJIBHOTO MPABOIOPYILEHHS Ta KapaHiCTh» € IiTiCHUM,
CaMOCTIHHUM 1 3aBEpIIEHMM HAayKOBHUM IOCTIIKEHHSM, B SKOMY OTPHMAHO HOBI
HayKOBO OOIPYHTOBaHi pe3yJbTaTH, IO B CYKYIHOCTI pO3B’S3yIOTh BAXIIUBE VIS
HayKd KpPMMIHAJIBHOIO IpaBa KOHKDETHE 3aBaHHS. 3a CBOEK aKTyalbHICTIO,
CTyNeHEM HOBH3HH, OOIDYHTOBaHICTIO, pIBHEM HAyKOBOI Ta MPAKTHYHOI 3HAYYIIOCTI
OTPHMaHUX Pe3yNbTATIB, a TAKOX 3a KUIBKICTIO Ta 00CsroM Imy6rikallii npeacraBieHa
JicepTalis BiANOBiZa€ CyJaCHMM BHMOTaM, IO BHCYBAIOTHCS A0 HAYKOBUX Ipallb
Takoro piBHA. 3okpema, aucepranis M. A. Kpor Bignmosinae Bumoram Ilopsxy
MiArOTOBKM 37100yBayiB BUILOI OCBITH CTyNeHs JokTopa (inocodii Ta mOKTOpa HayK y
3aKiaiax BHMIIOI OCBITH (HAyKOBHX YCTaHOBax), 3aTBEPPKEHOrO ITOCTAHOBOIO
Ka6inery Minictpi Yxpainu Big 23 Gepests 2016 p. Ne 261, TTopsaxy npucymKeHHs
CTymeHs JoKTopa (inocodii Ta ckacyBaHHS pillIEeHHs pa30Boi Cleliali30BaHo1 BYEHOI
pajy 3aKjiajly BUILOI OCBITH, HAYKOBOI YCTAHOBH IPO IPHCYIKEHHS CTYTIEHs JOKTOpa
dinocodii, 3arBepmxenoro nocraHosoto Kabinery Minictpis Vkpainu Bin 12 ciuns
2022 p. Ne 44, nakasy MOH Vkpaiuu «IIpo 3aTBep/pKeHHS BEUMOT 10 0pOpMIIECHHS
muceprauii» Bix 12 ciunsg 2017 p. Ne 40, € 3aBepuieHoro kBasidikanifiHow HayKOBOO
pobotoro y ramysi 3Hanb 08 «IIpaBo» 3a crieniansuictio 081 «IIpaBoy, a ii aBTOpKa -
Kpor Mapuna AmaroniiBHa 3aciyroBye Ha IPUCYIKEHHS HAYKOBOIO CTYIIEHS

noKTopa (inocodii B ramysi nmpasa.
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