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rpo rprcyArmeHHq cryrreHfl Aorffopa Si.nocoeii

34o6ynauKa cryneHr AoKropa QirocoQii l{ap'q KVKOBI,IHEUb, lggT

poKy HapopKeHrur, rpoMaArHKa Vrpainn, ocsira Br4rrla: y

s arin'rzra Haqi oH atrcnuit ppr4Ar4rrHzfi yni n ep c r,rrer iu eni

cueqianruicuo <llpano>>, s4o6ynavKa rro3a acnipaHryporo HayxoBo-AocJriAHoro

lHcrl4Tyry BIIBTIeHH' npo6nel,r sloquHHocri iueHi aKaAeM xa B. B. Craruzca

HauioHanrHoi arca4evrii npaBoBr4x H K YxpaiHz, Br.rKoHaJra aKpeArrroBaHy

oceirHro-HayKoBy rporpaMy dlpano>.

Pasoea cneqianisoBaHa BqeHa pal'a yrBopeHa HaK€r3oM Ar4peKropa Hayrono-

AocJll.4Horo lHcrllTyry BI4BTIeHH' npo6nerra gro.rnHHocri irraeni ara.[euira

B. B. Crattuca HaqioHanrHoi axaAeuii npanoBrrx t{ayK VxpaiHu, rr,r. Xaprcin nia 28

rpaBHr 2026 poKy i\b 13/l <A> y crnaAi:

Iorosu paronoT cneqialiroeaHoi nqeHoi paAu -
|JII4HCbKOI Hara.nii, AoKropa rcpraAzrrHr4x HayK,

npoQecopa, sani4ynava ni44iny 4o li4xeHHx npo6nevr

rcpzvriHanbHoro upoqecy ra cyAoycrporo Hayrono-

AocnlAHoro lHcruTyry BI4BqeHux npo6reM 3rorrzHnocri ivreHi

arca4euira B. B. Craruzca HAIIpH VrpaiHz.

Peqensenris -
IIAIIIEHKA OlencanApa, : AoKropa rcpr,rAr4rrHnx HayK,

AorleHra, sani4ynava eiaairy rocriAxeHH.{ npo6nerr,r

xprlrvriHanbHofo rrpaBa Hayxono-4ocli4Horo iHcruryry

BprBqeHHr upo6nevr glovznHocri iN,reHi axa.ueNrira

B. B. Craruzca HAIIpH VrpaiHu,

HETECI4 Hara.nil, KaHAr4Aar a ropvrAurrHrrx HayK, crapruoro

40cri4Hura, yqeHofo ceKperap{ Hayroao-AocniAnoro

2020 poqi ia eiAsHarorc

-f,poclana My4poro ra



OQiuifi Hrrx orroHeHrie -
MOBIIAHA PovraHa, AoKTopa

lHcrHTyry Br,rBr{eHH.rr npo6lerri 3rorrr4HHocri il,reHi ara.[euira

B. B. Craruuca HAIIpH Vxpaiun.

upoQecopa, npoSecopa xaQe4pz

IOpLIAUTIHT4X HayK,

KoHcrlrryqifiHoro,

uixHapo4Horo i xpuuiualrnoro rpaBa ,{oHeqxoro
HaqiouanbHoro yHirepcurery i,r,reHi BacrEns Cryca,

€BAOKIMOBOI O.neHu, KaH4z1ara roplrALrr{Hr4x HayK,

AoqeHTa, rorleHTa xaQe4pz xpurvriuanbHoro npaBa

HaqionanbHoro rcpuAr4rrHoro yHinepckrrery iueHi flpoctaea

Myaporo

na saci4ansi 20 JILITIHI 2026 poKy npuiruxrra piureHHr rrpo npr4cyAxeHHt

cryueH.t AoKropa Siloco$ii s rany:i 3HaHb 08 dlpaeo> ,{ap'i KyKOBI{IIEIII na

ni4crani ny6ni'ruoro 3axI'Icry 4racepraqii <KpraviHanrna eiAnoniaanrnic* 3a

AoMaraHHt AvrrulJ'kr Ant ceKcyaJIbHrIX qinefi: coqianrHa o6yrvrouenicrr ra cKnaA

rcpuuiHanbHoro npaBorropyrxeHHr) sa cueqiamHicrro 0g I dlpano>.

lzcepraqiro BI4KoHaHo B Hayxono-4ocni4Houy iHcrzryri Br,rBqeHHt

npo6neu 3JIorIuIHHocri iueni axa4eruira B. B. Crauruca HaqioHalrnoi araaeuii
npaBoBlrx HayK Yrpainz, vr. Xapxie.

Hayxonzfi repinHl4K - B.s.recran EOPI4COB, 4orrop rcpr4Ar4rrHr4x HayK,

npo0ecop, Hayrono-AocniAnufi incruryr BkrBrreHH.rr npo6neu 3[orrr4HHocri ivreni

axa4euirca B. B. craur,;rcaHAllpH YxpaiHu, paAHr4K npra 4rapexqii.

.{racepraqiro rroAaHo y nuux4i cneqiaruHo ni4roroueHoro pyKorrucy,

BI4KoHaHoro Aep)KaBHoro MoBoIo. ,{ocni4Nenns Micrlrrb HayKoeo o6rpynronaHi

Teoperl{qHi ra npaKTllr{Hi pesynuaru, po6ora xapaKTepr,r3yerbcr e4niclo suicry,
ro.rHicrro Br4KnaAeHH.s MaTepiany ra cni4.uarr npo oco6 ucr:uit BHecoK aBTopa B

HayKy. y 4zcepraqii posn'.arane HayKoBe r san4aHH.a, trlo rroJr{ra€ y
xapaKrepzcrvqi o6crasuHl4 coqialruoi o6yuoueuocri xpznainalrHoi

ni4noni4alurocri 3a AoMaraHH{ rvrruHpr AJrfl ceKcyiurbHzx qinefi; orcpecrenHi



oco6nnBocrefi BcraHoBJIeHHt KpI{MiHanbHoi BiAnosiAanrHocri sa o3Har{eHe AisHH.s

3a 3aKoHoAaBcrBoM rpain eC; sz:Ha.reuHi froAoBoro ra 6ernocepeAHboro

o6'exrin, ulo rocraeneHi 3aKoHoraBrIeM ni4 oxopoHy HopMaMu cr. 1561 KK;

ycraHoueuui KoJIa norepnilux ni4 AoMaraHHr Anfl ceKcy€LnbHr.rx qinefi;

s'xcynaHHi snricry fi oco6nueocrefi ([pono3r4qii sycrpi.ri) Ta (Brrr,rHeHHs xo.ra 6

o4utei 4tt, cnpaN4osaHoi Ha re, IrIo raKa sycrpiu ni46ylacr), ulo e Soprr,ralara

cycninrHo ne6esne.rHoro gixttttx, nepe46aveHoro Ar.rcrro3r{qiqlau q.q. l,

cucTeMcr. 1561KK; xapaKrepucruqi insopvraqifino-xouyniraqifinnx
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TA

iHQoprvrallifino-xorr,ryHixaqifinux rexuororifi .rrK saco6ie I zuapx1s yqrzHeHHt

AoMaraHHfl, AkrruHr4 n.l ceKcy€rrrbHr4x uinefi ; posx'pvrri :uicry iHrererryaJrbHoro

Ta BoJrboBoro ruoNaeHris BvrHu cy6'ercta, a raKox BLI3HaqarbHI4x gnacrzsocrefi

MerLI, f,Ky nepecni4ye cy6'ext, BqllHsroqr{ AoMaraHtfl. I.uruHLr Anfl, ceKcy€LnbHr4x

qtlefi; na4auHi ytBneHH.u rrpo cleqiaruHoro cy6'erra raKofo npaBorropy[reHH.rr, a

raKox( QopvrynrosaHHi rlpono3llllifi i perovreHAarlii y qacrrHi sHeceHH.s sNaiH ra

AorroBHeHb Ao cr. 1561 KK.

V pesynrrari rpoBeAeHoro AocJri4NeHur'csopuynboBaHo Hr43Ky HoBr4x

HayKoBI4x rIoJIolKeHb, 3arlporloHoBaHrrx oco6ucro AprcepraHTKoro. OrprarvraHi

s4o6yna'rKolo ocHoeni Hayxoei pesyJrbrarr4 ony6nixoBaHo B HayKoBr,rx crarr.f,x,

uo H€ulelKarb anropui Ta e ii HayKoBrrM 4opo6rcorr,r. BzxopzcraHHr i4efi,

pe3yJlbraris i rercris iH[rzx anropin uicrurr rocr4JraHH.s Ha niAnoni4He pxepeno.

O6rpyHrosaHicrr i 4ocronipHicrr orpr,rMaHr,rx pesynrrarin AocniAxenH.s

sa6esne'IeHo MeroAororierc i xouueKcoM BlrKopr{craHHfl 3ar€LnbHoHayKoBZX Ta

cueqialrurrx MeroAis risHaHHf,, H€urexHoro anpo6aqiero nororrHr.rx pesylrrarin i

sracHosrin AocniAxeHHr.

3a ceoi\a sNdicrold Anceprallix ni4noniAae euuoraM llopr4ry ui4roronrz

a4o6ynavin szqoi oceirz cryneH.rr A Kropa QinocoSii ra .qoKropa HayK y

3aKnaAax nzuloi ocsiru (Hayronux ycraHonax), 3arBepAxeHoro rrocraHoBoK)

Ka6iuery Minicrpin Vxpainz sit 23 6epesH.r 2016 poKy J\b 261 (ai srr,rinavz),

Buuoraru Ao o$opnrnenHx 4zcepraqii, 3arBepAxeHr4M HaKa3oM MiHicrepcrna

oceirn i nayr<z Vrpainra sia 12 ci\ns 2017 poKy J\b 40 (ai :vrinarvrra) i flopr4xy



npl4cyAxeHHt cryileHq AoKropa SinocoSii ra cKacyBaHHfl piureuHx pasonoi

cneqianieoeaHoi n.IeHoi pal.u 3aKnaAy srruloi ocniru, Hayr<onoi ycraHoBr{ npo

rprIcyAXeHHt cryrleHf, AoKropa QilocoQii, 3arBepA)KeHoro rrocraHoBoK)

Ka6iuery MiHicrpin Vrcpainu ni4 12 ci.rrus.2022 poKy J\b 44 (si :rraiHavrra).

34o6ynavKa Mae r'.f,rb HayKoBI4x uy6nixaqili sa reMoro Ar4ceprauii, s nzx -
TpLI crarti, ony6lixonaHi B HayKoBr'rx Br{AaHHf,x, BKJrror{eHr{x Ao uepenixy

HayKoBI{x Saxonzx BI{AaHb Vrpaiura xareropii B, ABoe - re3r4 4ouoni4efi i

rIoBlAoMneHb Ha HayKoBo-rlpaKTr4r{Hrrx xoHQepeHqixx i rcpyrnzx croJrax, uo
racni4vyrorr anpo6aqiro naarepi anin 4rzcepraqii :

l. Kyr<onuneqr A. o. PoAosufi o6'err AoMaraHHr Aurv.''r4 Anfl

ceKcy€LnbHzx qinefi (cr. 156-l KK VxpaiHz). Ifumhuun 6opomu6u si snoquuuicmrc

: s6. Hayx.ilp. I peAKoJr.: B. C. Earzprapeena (roron. pe4.) ra iu. Xaprin : llpano,

2024. Bun. 48. C. 184-190. DoI: 10.3 I 3s9t2079-6242-2024-48-184: URL:

2. KyxonzHeqb I. O. BuxopkrcralHs, rpa$i.ruux cr.rMBoJrie Ha uprucna4i

euo4si y KoHreKcri npouosraqii sycrpi.ri Auruni 3a cr. l56t KK. IuQopuaqin i
npa6o. 2025. Ilb 3 (54). C. 105-112. DOI:

67 98.202s .3 (.5 4\.3 40 49 5 .

3. Kyronuuellb A. O. IIIoao posyvrinHr roHqrrr <4ii cexcyarrbHoro

xapaKTepy) y KoHreKcri ueru AoMaraHHr Ar4TuHrr An{ ceKcyaJrbHr4x rlirefi.
Irumauun 6opomu6u si snouuuuicmrc: s6. nayx.np. lpeAKon.: B. c. Earzprapeena

(ronoa. peA.) ra iH. Xapr<in : llpaeo, 2025. Bun. 50. c. 229-235" DoI:

50-229.

V gucrcycii sssrr,r yqacrb (rorona, peueH3eHrra, oQiqifiui onoHeHru, iHuri

npucyrHi) ra nzcnoBr{Jrr4 3ayBa}r(eHHs:

o0iqifiHrafi onoHeHr - AoKrop ropr4Ar4r{Hr.rx HayK, upo0ecop, upo$ecop

ra0e4pu KoHcrLIryqifiuoro, ruixHapo4H ro i xpnrr,riHanbHoro npaBa ,{oHeqrroro
naqionanbHoro yninepczrery irr,reni Bacurrx Cryca PonraH MOBI{AH HaAaB

tlo3urrrrBHzfi ui4ryx ig raxuuz 3ayBaxeHHflMV.



l. PosnoqHy is o6paHoi H€IIBI4 Al,Iceprarlifinoro AocniAxeHHr ra peneBaHrHo

(ni4noni4uo Ao ecix MeroAoJIori.IHIax ra HopMarLrBHr4x azuor) Bn3HarreHoro

s4o6yna'rKolo [peAMera ocraHHboro - ue <rpzlainaJrbHa niAuoniAanrHic6 sa

AoMaraHHfl Aprrunu Ant ceKcyaJlbHr4x qinefi: ii coqianrHa o6yvrosreHic6 Ta cKJraA

xpnvriHanbHoro rpaBonopyrxeHH.rr) (c. l, 24-25).

Moxy npunycrurt1 qo ocHoBHI4M pyurifiHrarvr Morr4BoM Br4Kopr4craHH.rr

raKoro MeroAoJlori'IHoro npufiovry 6yno 6axaHHs nani lap'i socepe4r{rr4 cBoro

yBary Ha BLI3HaTIeHLIX HeIo Hafi6inrru upo6rervrnux ra aKTyanbHr4x acrreKTax

rpzuinalruoi ni4noni4alrHocri sa AoMaraHHfl AurLrHr4 Anr ceKcyaJrbHr{x qinefi -
IrI4TaHH.[x coqialHroi o6yrraoereHocri raxoi xpzvrinansnoi ni4noniAalrHocri ra

cKJraAy rcpravrinalbHofo rrpaBonopyureHH.f,, nepe46aveHofo cr. 156t KK.

BoAHoqac, uatitr ycai4onrnrorcqv qefi Qarr, Bce )K yBa)Kao, Uo ei4noni4nrafi

ni4xi4 ue e a6coJlrorHo 6e:cnipnraM, aA)Ke B)Kr4BaHHr repuiHorori.{uoro 3Bopory

<t<pztuinalrHa siAnosiAalrHicrr>> anpiopHo/anrouaudrrHo <<so6on'xsye>>

AI4cepraHTKy 4ocniAxyBaru He JII4ITIe trr,rraHHf, cKnaAy -ra coqianrHoi

o6yuonlenocri xpul,riHamHoi ni4uoni4anrHocri 3a AoMaraHHr Ar4TLrHvr ;1nfl

ceKcyzulbHzx qilefi, EUIe fi uloHafirvreHlrre noKapaHH x (y guuar,riqi ra y crarzqi) sa

qe 4irHHx. llpznari4Ho rasHar{y, ulo taxuit <<o6os'-f,3oK>) caM no co6i He 3HrrKae

JII4IITe qepe3 Te, Iqo aBTopKa Ha4ani (nicnx ABoKparrKra) yrouHroe npeAMer cBoro

4ocli4xeHnx, (3Byxyrcql4) fioro Jrr{rue Ao xapaKTepvrcrarKu cKnaAy

aHa-[isosaHoro rpzvriHanbHoro npaBonopyrueHHr ra coqianrHoi o6yMosreHocri

xpnuinanuroi ri4uoei4anruocri sa silnoeiaHe rrocrraHHr.

V rarifi czryaqii, KoJItT, 3 oAHoro 6oxy, e4o6yna.rKa He MEUra Hauipy

4ocni4xyBaru MeHrrr sro6oAeHHi (upunaftrvrHi Ha if nepeKoHaHHx) iluraHHfl

KapaHocri ananisosaHoi uone4iHrz, €ure, s inuloro, - ByKopr{croByBaHe Hero

SopuynroBaHHfl <<rcpuuinartrna ni4noni amHicrr>> so6on'xsye Ao npoBeAeHHt

TaKoro AocnlAxeHrrs, fl. Mlr 3arlponoHyBarr4 nani [ap'i synuHzrncs. Ha oAHoMy 3

Tpb ox HacryrrHr4x aJrbrepHarlrBHr4 x n ap i aHri n.

Bapianr JVI I - qe 3aJrr4rueHHs y Hasei (ai4noni4Ho,baplaHT J\e I - qe 3aJILIIueHHf, y HEBBi (ai4noni4Ho, i npv erasHaqeHHi

npeAMera AocniAxeHHx) QoplrynroBaHH{ <xpzuiualrHa ni4n siAanrHicrb)). aJre 3



oAHoaIacHLIM yror{HeHHxwlo6fpyHryBaHHf,M y rexcri 4ra epraqii (no.renz4r

uaftxpaqe qe zpo6uru Ha caMoMy noqarKy po6orn) roro, rroMy 3a yMoBr4

B)KLIBaHHI 3raAaHoro repvriHorori.rHoro 3Bopor)' s4o6ynavxa Bce x He 6yaa

ananisynaru n po6ori turaHHs KapaHocri p srnr4yBaHoro 4ixnHr.

BapiaHr J\b 2 qe BI4KopI4craHHfl y Hassi MeHru <<go6oe'r3yroqup)

(nopinHrHo 3 (Kpl{MinaruHoro siAnosiAanrHicrro>>) @opvynroBaHb. 3orperua,

BBaxaro, IIIO aBTopqi napro 6yno npzHafiuui posuxHyrr4 Moxlzsicrb BXr4BaHHt

y Hasni po6orra IloHtrrfl <xplauiHarbHo rrpaBoBa xapaKTepr,rcrtrKa)) Ta BoAHoqac

nocnyroByBarllcb nafi6inrur BA€LII4M (Ha vroro (i He nzrue) 4yuxy), rax 6u rtonuru,

sNIicroeHI,IM HaIIoBHIoBaHHtM llbofo HopMarLIBHo HeBI{3HarIeHofo rroHrITTg, .rIKe

cBoro qacy 6yno 3anporloHoBaHo y cninurifi ny6nixaqii HayxoBoro xepirHura

naHi !ap'i - ara4euirca B. EopzcoBa ra oAHoro 3 perleH3eHr n ii AzceprarlifiHoro

AocniAxeun.a, 4o6pe ni4onaoro ytlHt Be bMr4rrraHoBHoro Bx.recrasa IsaHosraqa -
O. llauleHra. Hara4aro,

rpuna iH al rHo -np ano noi

qo qr BrreHr Br4oKpeMnroK)Tb uacrynni eJreMeHTr4

xapaKTepvcTIdKId: l) coqianrny eyuoueHicrr

ycraHoBneHH.[ ra s6epe)KeHHfl xpurr,riH uroi ni4noni4alrHocri ga ne51Huir sun

sro'IuHis frpzuiuanbHnx npaBorlopyureHr]; 2) cycrilrHy ne6egue.{Hicrr rreBHoro

nut,4Y sro'{uHin sx ix l,rarepiansuuir cy6crpar; 3) nporuupaanicrr AiqHHq ra ii
rvricqe B cucreui HopMarlaBHoro BH3HarreHHr ra6oponz ni4uoni4noro ;1u1y

cycnirrHo ne6esne-rHoi noee4iHrz; 4) crctap rreBHoro su1y arouzuin;

5) cycninruo He6esne.{Hi nacri4xz ra inuri o6cranzurz Br{rrHeHHfl 3JroquHin, ruo

nepe6ynalorb rlo3a Me)I{aMI4 cKnaAy rreBHoro sLt1y sro.rr4Hin, EUre npr{TaMaHHi ix
yrII4HeHHro; 6) oco6y 3norrl4Hu"t. tn 6auuuo, BpaxoByrorrr4 sr,rAireHi cxlaAoni

<rpzuiHa-lbHo-npaBonoi xapaKTepI4crr4Kr4)), BXr{BaHHr uboro rroHf,TT.f, .rlo3Bonr,rJro

6 rvrafixe <6eg6olicHo>>, 6es 6yl.s-rrxux no;rcHeHr i no4Horrac 6es nopyrreHH.rr

xoAHI{x MeroAoJlori'rHzx BIrMor <npoirHopyBarz) rrtrraHHfl. xapaHocri

aHarigoeaHoro r<puvriHanbHoro rrpaBonopy[reHHr, rqo, Ha Moro A]rrrxy, He MoxHa

' Eoprzcon B., IlaueHxo
B i cu urc arc ad e.uii' np a6 o6ux H ayK

o. ,{o maraHHr npo cyrHicrr xpurr,rinalrHo-nparonoi xapaKreplrcrrlxra sro.{uHis.
Vrcpaituu. 2005. Ns 3. C. 1 8l-l 82.
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6yno po6uru IIpn BrrKopr'rcTaHHl QopuynroBaHHt (Kpr{MlHanbHa

BlAnoBlAaJrbHlCTb)).

BapiaHr J\b 3 - cKopl4crarl4cb ycniruro anpo6onaHlrM AocBilorra 6ararrox

iHIuzx uayronqiB, .f,Ki, BpaxoBylo.ru ni4noeilHi o6craezHu, ia4yrs nafilerruravr

IIrJItxoM i npocro BKrt3ylorb y Ha:ni Ar4ceprarlii Ha po3rnf,AyBaHe 1ixttux, a Bxe

4ani (nicnt lBoKpanrcu) yrorrHlororb, rrlo 4ocni4xyBarvas.6y4yrr JrLr[re rr,rraHH.rr

coqialrHoi o6yrvronnenocri rpzvrinamHoi ni4uoni4anrnocri (xoqa .racriue

xpuuiuanisaqii) ra cKnaAy rplaruriHarbHoro npaBonopyrueHH-rr. Iuaxrue KaxyqLr, 3a

yMoBI4 BI4KopI4craHHt raKoro MeroAoJrori.rHoro npufiorr,ry Ha3Ba Akrceprarlii nani

Iap'i MofJIa 6 v.atu HacrynHrrit. surJrlA: <,{ouaraHHr rLrrr Hu An.rr ceKcyanbH}rx

qilefi: coqianrHa o6yruonnenicm xprarrainanrnoi siAnoniAanrsocri Ta cKJra,4

xprarrainalbHoro npaBorropyrxeHHr).

Y upoAouteHH.fl rlorrepeAHboro 3€BHarry, ulo He BBDKaro nafi6inrur n4alrau i

BI.IKopzcrauuit y .4kIcepraUii ni4xiA, KoJra npz $opnrynroBaHHi naeru 4ocli4xeHux

B)KrlBaerbc.f, cJloBoclronyrreHHr (HayKoBe o6rpyHryBaHHfl xpzuiHanruoi

ni4uoni4anruocri 3a AoMaraHHfl 1uruHu AJrtr ceKcy€urbHrax qinefi> (c. 23-]4).

Kpiu [o[epeAHbofo, TaKa Mo-s uoszqi.s rto-scHroerbcr HeBr4sHa.reHicuo nasirr Ha

TeoperLIrIHoMy pinni roHf,TT-f, (HayKoBe o6rpynryBaHHr xpunriualrnoi

ni4noni4alurocri>>, 6yrnamHe fpaMarr4rrHe rnyMar{eHH.rr sKoro Mo)Ke cxurrflTr4 [o
Aluru fno'renra4b IroMIlJIKonoi] rrpo re, rrlo Meroro Alrceprarlifiuoro gocli4xenHx

6yro JIrIrIe o6qpynryBaHH-rr 4oqinrHocri icHyeanH tlz6epexeHHr xpraruiHalruoi

ni4uoni4alrnocri sa aHarisoBaHe n po6ori 4irHH.a.

2. Y ncryni ao Akrceprauii (c. 32) zao6yBaqKa crpyKrypoBaHo onncye

npaKTur{He 3HarreHH.a orpl4MaHvrx Hero pe3ylrrarie, rrpo qo B)Ke 3raAyBzlnocb y

rcoiunlilrenrapuifi .racruHi rlboro Bi4ryry.

Y )r(oAHoMy pa:i He 3anepeqyroqr4 i He craBrrflqLr nia cyusin roro

y poooTl TeopeTprr{Hl froJroxeHHr,oqeBuAHoro Qaxry, rqo cQopvrynronaui

BI,ICHOBKI4 TA peKoMeHAarIll 6yru nzropucraui i nuoplaoraopuifi raB-LluHoltKI4 Ta peKoMeH.qallll MoXyTb OyTI4 BZKOpLICTaHI I B HopMoraopuifi Ta

npaBo3acroconnifi 4ixlruocri, i n nay oBo-Aocni4nifi cQepi, i e Has.ranbHoMy

npoqeci, no4novac nepeKoHaHufi, rqo nafixparqHv: li4rnepA eHHqM rraoxrzsocri
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BrIKopI4craHHr pe3ynbrarin 4ocniA)KeHH-s y ncix Ha3BaHr4x naHi lap'erc csepaxra

BLIAax 4ixlrHocri ualn 6 craru ni4noni4Hi arcru.BnpoBaA)KeHHr, qKlrx spo6neHo

ne 6ylo (npznafiivrHi y rexcri 4zcepraqii po qe He 3raAyemcx).

3. He Mo)Ky uosHicrrc ni4rplarr,raru i upononosaHe a ropcbKe posyruriHH-r

poAoBoro o6'exry rcpzvrinalbHl4x npaB nopyrxeHr, uepe46arreHr{x pos4inorra IV

Oco6rueoi .{acruHz rcK (y r. .r. fi nepe46a.reHoro cr. 1561 KK) xr cycnirbHr4x

ni4Hoczu, xxi y6eanevyrorb ceKcyamni crocyHKr,r. Ha 4yvrxy naHi ,{ap'i, raxe

posyuiHHf,, 3 oAHoro 6ory, BKa3ye Ha KoHKperHy cQepy cycnilrHux ni4HocLrH) a

3 Apyroro, - KoHKperl{3ye ti, orpecrrce Jrr4rxe B?r[aAKaMra cy6'exrHr{x B3aeMr4H.

llpz qrorr,ry :4o6ynarlKa yrotlHroe, IrIo raKy 6esnercy ((Mox{JrLrBo poayvriu4 rK craH

3axl4lrleHocri y cQepi ceKcyanbHux eiA ocr4H ni4 pisnux upornin cexcyalrnoi

eKcrlnyarallll Ta ceKcyanbHofo Hacl4JrbcrBa, crrpf,MoBaHzx Ha 3aAOBOneHHt

ceKcy€rrrbHoro norrry> (c. 3 I , 108-1 09, 137 , 220, 225).

Ha Moe oco6ucre repeKoHaHH-rr, sxueaHi y qznnifi Hassi po3A. IV

((cTaTeBa

pos4inolr

oco6nranoi 'aacruHu KK SopvrynroBaHHfl ((crareBa cno6o4a> Ta

HeAoropKanicrr>> ni4o6paxarorb cuequsixy oxopoHrcBaHr4x rlr,rM

cycnlnbHl4x ni4noc u npranafiuni He ripure 3a re QopvrynroBaHH-f,, rKe 6yno

3anponoHoBaHe s4o6ynavKolo. 3orperraa, sxdto MH sigrNaeruro ocgosHnfi

6eslocepe4nifi o6'exr rpurraiHanbHor npaBonopy[reHHr, uepe46a.reHoro

cr. 156lKK frxzfi e qacrl{Horo eiAuosiAHoro poAoBoro o6'enry], ro, 3HoBy-raKr4

-{K Ha MeHe, or{eBLIAHo, I{o B KoHTeKcri fioro xapaKTepkrcrutvr 4ope.rHirue

onepyBarl4 caMe rloHtrrtM ((ceKcyzlnbHa HeAoropKauicru>, a He <6esleKa

ceKcy€urbHr.rx crocyHrin>>, rIIo, AO pe.ri, onocepeAKoBaHo Br43Ha€ i CaUa

ALIcepraHTKa, rponoHylotrl4 Br43HaBarr4 ocHoBHzM 6esnocepe4Hivr o6'exrou sa.r. I

ra q. 3 cr. 156r KK cycuimHi ni4Hocznu, qxi y6esnevyrorr iHsopvraqifiny

ceKcyaJrbHy HeAoropKauicrr rr4T:ZIHvr, a 3a .I. 2 cr. 1561 KK cycuinrni

ei4Hoct'tHu, uo y6esnevyrorr iHQopnraqifiHy ceKcy€LnbHy HeAoropraHicru rurkrH1

a6o cycuilrni ni4nocznu, sKi

ceKcyaJrbuoi cso6oAr4 (c. ll7, 120,

y6esnevyrorr inQopuaqifiuuir pineHr ii
138).



4. -flx 3a3Haq€urocr paniure, y Ar4ceprauifiHovry AocniAxeHHi Ha

HaA3Bnqafino szcoKoMy reoperl,IqHoMy pinHi 6yno npoaHani3oBaHo inogeruHrzfi

AocniA lcpzvrinanbHo-npaBonoi nporuaii AoMaraHHflv_ ALrrvrnu Arrfl. ceKcyaJrbHr4x

qirefi, sxufr (4ocni4), 3oKpeMa, ua4ani 6y" BrrKopr,rcrarruir nani ,{ap'ero 4nr

QopvrynroBaHHf, nponosuqifi qoAo yAocKoHaJreHHr rrr4HHoro sir.rragH-f,Horo

Kpr4MlHEUrbHOfO 3 aKOHOAaBCTBa.

Bo4novac y rlboMy KoHreKcri xorirocs 6 rocraBurr4 e4o6ynavqi ABa

III4TAHH{:

a) vonay, BI43HaIoqI4 ((rro3I4TI4BHHM AocBiA rzx Aepx{aB, xr<i nepe46auarorr y

ceoix KK cueqianrni [oJIo)KeHH.r, opieHrosaHi Ha Br4KJrroqeHH.s xpuuiHalrnoi

niAuosiAanrHocri 3a raKe AiqHHq oci6, 6rzgrrux lo rvrrvrHr4-rrorepninoi sa nirovr,

pinHevr QisravHoi, po3yMonoi, rclrxi.rHoi spinocri qv po3BZrKy) (c. 90-9 I, 97),

aBropKa pa3oM 3 rI4M He rlporoHye 3aKoHoAan.rux slaiH (Aran. c.225-227), xxi

6ytn 6 uorluxaui saupoBa4vrrvr peneBaHrui HoeonneAeHH.rr i s KK VxpaiHra?

6) rloMy, Ha4suauafiuo cK ynynbo3r o Br4BqaK)rru ni4noni4Hzfi

enpoleficrxnft 4ocnig, AI4cepraHTKa npr4 rlboMy Sar<ruvno oMr{Ha€ cBoero yBaforo

peneBaHrHi loloxeHHt rlpoeKry KK, n trKoMy (cr.4.5.10), rx 3a3Har{arocr Ha

rorlarKy Bi4ryxy, rI4raHHq perJlaMeHraUii rpunin rHoi siAnoeiAa6Hocri 3a

ceKcyaJlbHe AoMaraHHfl, nupirueHo y cuoci6, srcufi.' e icrorno ni4l,riHnravr si.q rofo,

sxuir nig6uruir y qr4HHoMy KK.

5. Ha 3aBeplxeHHf, KpI{TI,IrIHoi .racrlrHra cBor Biaryxy HaBeAy orpevri

no6aNaHH.a cyro rexuiquolo, crunicrr'rr{Horo ra Mero orori.rHofo xapaKTepy, .rri

.4l{cepraHrKa Mo)Ke BpaxyBarv \pu uoreHqifiHoMy ny6nircynaHHi rrrouorpa$ii.

3oxpeua, BBa)KaK), rqo nil qac HarzcaHH.rr po6orra ;4o6ynavqi napro 6yno 6:

- 3raAyBarI,I He npo KK Ecronii (c. 75), a rpo llenireHuiapnufi KoAeKc

Ecrouii, aAXe, .lKrlo He IIoMI,IJIrrocb, y rlifi upu6anrificrrcifi rpaiHi 3aKoH npo

xpzlriHanrHy ni4noei4anrHicrb Mae caMe raKy H€lsBy;

- xapaKTepl43yloqI4 HopMaTr4Bny 6azy 4ocri4xeHHr, crolrarKy 3raAarr4 rrpo

Koncrzryqiro Vrcpai:nu, a JrI'IrIe norivr - rpo uixHapo4Ho-rrpaBoei arcu (c.27);



- BKa3aTI4 Ha Te, tIIo peIIeH3oBaHa [ucepTaqis noAa€Tbcr Ha 3Ao6yTTt

cryrreHr roKropa Qiirocosii (rurynbHr4ir apnyru) i 6es 3faryBaHH' npo

<uayronicrb)) ubofo cryrleHt, Iuo y3roAxyBaJrocr 6 ig norox(eHHrMrr rLrx rrHHHr4x

HopMarLIBHo-rIpaBoBt4x artil, flK:aMpr 3arBepAxeHo [opqAoK rpurcyAxeHHt

ni4noni4noro cryrreHr;

BpaxyBarz re, rqo y HaBrr€urbHoMy uoci6unry, aBTopaMr4 sKoro e

o.tryaopoB ra M. XanpoHrox (lyAopoB o. o., Xanpourox M. I. KpuvriH€urbHe

IIpaBo: HaBqarbHIafi noci6nurc I za 3ar. peA. M. I. ),anpoHrora. Kuis : Baire, 2014.

944 c.), Iraix qLIMLI 3HaHI4MI4 yxpaiHcrxzuu BrreHr4Mrr 6yno .rirxo uo4ireuo
pos4ilz, -sri nucanl4ct Ko)KHprM is nux. BpaxoByroqkr rle, npu rroKJrr4KaHui ua c.

200 ua ni4noni4ni cropiuxl4 3raAaHoro uoci6HrrKa, naHi !ap'i so.resuAb Bapro

6yro BKa3arn Ha r€, rqo rlr4ryerbcr He cni^Ha AyMKa (o. o. [y4opona ra
M. I. XanpouroKa)), a roqKa 3opy JILrure oAHoro 3 rlr{x eiAoNaux npoQecopin -
Mzroln IsaHosz.ra XanpoHrcKa.

o0iqiftHa orroHeHTKa KaHAr4Aar ropr,rAr4rrHr,rx HayK, AorIeHT, AorIeHT

rca$e4pu xpraviuanbHoro npaBa HaqioHarbHoro ropr{Ar4rrHoro ynieepcrrrery iueHi

-flpocnana My4poro Orena CBAOKIMOBA Ha1ana noskrrzsgr.rfi ni4ryx is

TaKr,IMLr 3 ayBa)KeHHrMI,I.

1. Ha c- 153 4ncepraqii aKlleHryerbcr yBara Ha Axepeno iHiqiarvrnz
((npono3zqii sycrpiqi> ra o6rpyHroBaHo :po6reHo BLrcHoBoK, rrlo (Br{pa1KeHHt

uarraipy> uloAo raxoi sycrpi'ri eia rurLrHzr Br4Krroqae rpravriHanrny

eiAuoni.4anrnicrr Aopocnoro 3a AoMaraHHr AJr.rr ceKcyanbHr4x qinefi. llpz qro1ay

aBropKa He BI{KJIK).Iae Moxrzsocri xnaliQiraqii y rlr4x BznaAKax 1iir
uoeHorirHroi oco6u flK roryBaHHfl Ao iHruoro rpuuinanbHoro npaBolopyrueHHt

(Haupuxla4, TaKoro, .sK 3rB€uITyBaHHr (cr. I52 KK), ceKcyanbHe HacrzJrbcrBo

(cr. 153 KK), BqzHeHH-f, 4ifi cerccyiulbHoro xapaKrepy s oco6oro, .sKa He Aoc;rrna

uricTra4qxrzpivHoro eixy (ct. 155 KK), pos6eulenHx HenoBHoJriruix

(cr. 156 KK), orep)KaHHr Aocryry Ao 4urrvoi nopHorpa0ii, ii npra46aHHr,

3oeplfaHHq, BBe3eHH.fl, repeBe3eHHfl'Iz iH[re neperr,rirqeHH.q, Br4toroBJIeHHr, s6yr i

.po3roBffo,AxeHEs (cr.30ttI(rc; roqo). Y sn'xsxy 3 rlrlM rrocrae nr4raHHr ruo.rlo
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ni4vrexynaHHt IILIX cKnaAin xpzrr,riHiurbHlrx npaBorropyureHb niA cr. t56t KK y
pa:i nucloBJIIoBaHH.fl raxoi [porro3r4rlii s 6oxy rroeHorirHroi oco6H. 3orpeua,

ni4vrexynaHHfl AoMaraHHfl AkrrHHu Anf, ceKcyanbHrlx qilefi ni4 rorynaHHr Ao

3rBaJITyBaHHf,, nepe46aveHoro .L 4 cr. 152 KK, a6o roryBaHH.s Ao Brrr4nennx 4ifi
ceKcyanbHofo xapaKTepy s oco6oK), f,Ka He Aocf,rJra uricrHa4qxrupiuHoro nixy

(cr. 155 KK) vra pos6enleHHr HerroBHoJrirnix (cr. 156 KK).

2. VroqneHH{ uorpe6ye sNaicr rroHsrrr ((rpono3r4qir sycrpivi>, 6o y rexcri

po6orz HaBoAtrbc-r pisHi fioro BrI3H qeHHf,. y ncryui npn xapaKrepzcrzqi

Hayxonor HoBrr3HLr orpLrMaHkrx pesymrarie

<nponosnqix sycrpivi> 3a cr. 156r KK

rpaBonopylxHilKa n o fioro clilrHe nepe6ynaHH.rr 3 Ar4TZHoro e Qiaz.rHonry a6o

rci6epupocropi, qo yMo)KJrI4BJIIoe ix esaeNroAiro cercy€LnbHo o xapaKrepy, y roMy
qzcli 3a AonoMororo in$opnraqifiuo-r<ovryHiraqifiuux cr4crena a6o rexnolorifi>.

Haronricrb Ha c. 754 m y 3aranbHrax BrzcHoBKax Ha c. 226 sa3uaqaerbcf,, rqo nia
(rporlo3zrliero sycrpi.ri> neo6xi4Ho posyvrirtr <<Bupilr(eHHtr puruui navripy npo

opraHisaqiro cnilrHoro 3 Herc nepe6ynaHHf,)). llpore cJroBo <opranisaqix> y

cJIoBHI4Kax rnyMaqkITbcf, sK pospo6lenH.a, ui4roroara i npone4eHH.q rreBHr4x

saxoAie; sa6esne.IeHHt, BnalrrroByBaHH.rr uoro-He6yAb rxnrxoM BrrrxyKyBaHHf, An.rr

Ilboro Heo6xi4HIax Mo)KJII4Bocrefi Torrlo. To6ro noHrrr.rr <opraHisaqix>

B)KLIBaeTbcs' AJIfl' [o3HarIeHH-g IIeBHofo [pouecy, c[p{MoBaHoro Ha locrrHeHHt
KoHKperHoro pe3ynbrary. Harolticrr <:ycrpiv> y rryMarrHux cJroBHr4Kax

posylrierbc-s f,K BI,InaIKoBe a6o HanepeA AoMoBneHe no6a.reHHr 3 rzu-He6yAr,

ro6ro lrK KoHKperrtuit pe3ynbrat. V ge'q3Ky 3 rIr4M yrBnflerbcfl., rrlo Br{3HarreHH-rr

noHtrr-fi <upouoszqi-a eycrpivi> .f,K BI'IIBJIeHHT Hanaipy rpo opranisaqiro

cuinrnoro nepe6ynaHHr 3 AI4THHoro Moxe posyrr,rirzcr .rrK Br4cJroBJrroBaHHt

6axalanx B)KI4TLI rIeBHI4x raxo4in rrloAo crBopeHH.rr ctrpLrflTnvBux yMoB Anfl

rloAanbluoro Mo)KJII4Boro no6a.reHHfl,3 Ar4TuHoro, ro6ro f,K Br,rpaxeua soeHi AyMKa

rlpo rorosHicrr rplzcryrlurl,I Ao crBopeHH.rr yMoB, sri 6 cnpvrflnv uafi6yrHrovry

no6a'Ienuro. Bo4uouac raxuitt norJrrA Ha sNaicr uiei o6'exrannoi o3HaKr,r He

IIoBHoIo rlliporo y3roA)Ky€Tbc-l 3 noJroxeHHflMvr cr.23 Jlaucaporcrxoi r<oHeeHqii ra

HafonouryeTbcs Ha ToMy, rqo

qe (Br4poKeHHq Hanripy
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cr. 1561 KK, y TKLIX fiAe Ir,rona caMe rlpo 3ycrpi.r.f,r uo6a.{eHHr, ro6ro pe3ynbrar,

a He rrpo npoqec ftoro ga6esne.reHHr.

3. Baxxo noroAl4rrlcf, 3 AucepraHrKoro, 
'rlo 

3aco6u (zuapr4gx) 4ovraraHHr y

enai iHQopvraqiftuo-rouynixaqifiHzx c creM a6o rexnonorifi e o6on'.sgKoBr4Mr4

Anfl o6'exrznnoi cropoHl4 4ocni4xyBaHoro xpnvrinanbHoro lpaBonopyrueHH{.

Bi4noni4no Ao tI. 1 cr. l56t KK xpuuiHarbHo-nporr,rrpaBHoro Br43Haerbct

nponosuqir sycrpivi, epo6neHa nosHorirHboro oco6orc, y roMy .rzcri 3

Bl4KopracraHH-rrM iHSoprvraqifiHo-renerorr,ryHixaqifiHzx cr4cr M a6o rexuolorift.

Blrcnis (y roMy .rncni) Iro3Haqae BKJrrorreHHs Korocr a6o qorocb Ao 3araJrbHoro

lepenircy .tr4 rpynn. I{e BLIp€I3 BllKoplrcroByerbcr Anfl [o3HarreHHf, yorocb

qacrKoBofo, Iqo e qacrl,IHoro 6inruroro. Y rofi xe qac, no-rreplre, qefi nzclin e

K€LIIbKorc s pociftcxoi uonu ((B ToM tll4cre)). llpu qroMy MoBo3Haerli Bz3Harorb

fioro raKIaM, IrIo He eiAnoeiAae npaBr4nana i uoprraarvr yrcpaiHcrroi M9BLT, a roMy

BBaxalorb crznicrzqnorc IroMI,IJIKoro. y en'-rsxy 3 rILrM 4oqilrHo 6yno 6

3arlponoHyBarvr 3aKoHoAanqrc nos6yrucs, fioro rrrr.f,xoM saNainra Ha aJrbrepnarueHi

yr<paiHcrri croea a6o Bupa3u, HanpLrKJraA: <rraix inrunu>, ((cepeA iHuroro>>,

((3oKpeMa)), <nouix rkrM)) Torqo. llo-4pyre, Qp*u (y roMy .rucni)

Bl{KopllcroByerbc{ 4la nu4ileHHf, oKpeMoro eJreMeHTa ig sarartrHoro nepeJrixy. V

IIboMy KoHTeKcri o6lpyHroBaHoro BLrAa rbcs [o3uqi.a 4ucepraHTKr{, u1o y crcla4i

AoMaraHHt Avrrunvr Anfl ceKcyaJrbHr4x qinefi iHQopvraqifino-rorr,ryHiraqiftHi

cLIcreMI{ a6o rexHonorii Bllcryrlarorb qK zaco6u (rHapa44x) nuzHeHHx cycniluro
He6esue.rHoro 4ixHru. BoAHo.rac $pasa <y rolay .rracriD crocyerbc_r He rlr4x

:aco6in, a upufiorr,rie ra iuero4in, ro6ro cnoco6y, srcufi BraKoplrcroBy€, rK

3ayBa)KI{JIa cal'na aBTopKa Ha c. 170, (npr4 n.rzHeHHi AoMaraHHfl AuruHvr nnfl

ceKcyaJlbHux qilefi lroxe 6yru rapiarunHnM)), ,ro6ro 6yAr-muu, roxpeua ia

BLIKopLIcraHH.gM iH0opuaqifino-xouyniraqifiHr4x clrcrerra a6o rexHoJrorifi. Taxzu

lIIrHoM, BLIKoplIcraHHfl, qHX cLIcreIra a6o rexHoJrorift e Sar<yJrbrarkrBHoro o3HaKoK)

Ilbofo cKJIaAy KpLTMIH€uIbHoro npaBonopyrxeHH.rr. BLrsHaHHs x ocranHix

o6on'sgrcosorc o6'eKTI4BHoIo o3HaKoro npr43BeAe Ao 3By)KeHn-{ o6'errlrBHrrx o3HaK

Ilboro xpzuiHanbHofo rlpaBorlopylxeHHr ra yHeMo)KJrr4BJreHHf, npr4TtrrHeHHr Ao
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KpzMiHanbHoi eiAnoeiAanrHocri oci6, .sxi Br4Kopr4cr€urr4 inurrafi cnoci6 ilnfl

AoMaraHHfl !:aTuHu, He rtoB'szaluuit is nzxopncrar.rHrM ut4x 3aco6ie, nanpvKrra;.,

nprz oco6r{croMy cnilxynaHni.

4. Baxro noroAllrlrct s o6paHoro MeroAonoriep 4ocri4xeHHr cKnaAy

AoMaI'aHH.a rtrrprHu p^nfl ceKcyanbHr4x uinefi. y po6ori aHaris cy6'exrzenoi

cropoHl4 nepeAye aHaniry cy6'ercra xpuuiHarbHoro npaBorro yrxeHHf,. Bo4Hovac

nironi, coqialrHo-rlcl4xoJlori.rHi Ta cneuialrni osHarfla cv6'exra. sri
xapaKTepu3ylorb 6iocoqianrny [pLIpoAy JrK)Ar4Hr4, Br4cryrrarorb ropr,rAkrqHoro

nepeAyMoBolo BvrHr4. y ncuxororii cy6'exr Br{3Haer6c.fl aKTr4BHr4M socievr

cri4or,tocri ra noli, sr<uir s1arrfuir 4o ycniurroi coqianisarlii ra inrerpaqii y

cllcreMy cyclilrnlrx ui4uocuu. Caue B npol qeci 6ionori.rHoi spinocri ra

coqianisaqii ni46ynaerrc.a QopvrynanHr oco6zcrocri ra iT s4aruocri

leperBoproBarl4 laa6yruir coqianrHrafi .qocnil y nnacHi qiHnocri ra opieHraqii, xxi

sa6eslevyrors su6ipronicrr ra caMoperynxqiro none4iHxr,r nrcIr4Hz, ii nsaelroAiro

s iuuzruu rrreHaMr4 cycnilrcrna.

5. [o4arrosoi apryMeHraqii norpe6ye re:a, ulo uiA vrerorc ((BqLrHeHH.s

6yAr-rxrax Aifi ceKcy€ulbHoro xapaKrepy) 3a cr. l56t KK Bapro posyvrirz

y-qBneHH-g cy6'ercra r<prarvriHanbHoro npaBonopyrxeHHr npo r:arcufi laxanuir

pe3ynbrar csoei none4iuttu, Iqo ron-flra€ y ncryni iz guruuoK) B cercyalruzfi

KOHTaKT, roe'.f,ganl4fi is eariH€uIbHI4M, aHaJIbHrlM,r op€uIbHI{M rlpoHl4xHenHglrl e if
rino (xrc 3a AotroMorolo reniranifi, iHruoro opraHy, qacrLrHr4 rila, rar i 6yAr-xxutx

cropouHix npe4nrerie) (c. 186). Bo4Ho.rac rprarr,rinaJrbHe 3aKoHoAaBcrBo Yrpainz

pospisure Aii ceKcyanbHoro xapaKTepy, .sxi ncs'.sgaHi, raK i ne noe'qgaui 3

neHerpalliero (cr. 152, 153 KK). Haroruicrb y rr. ((a>) q. I cr. 18 JlaHcaporcrroi

roHneHqii, y .arcifi fiAe ltoea rpo 3aH{rrx 4iuruicrro ceKcyanbHoro xapaKrepy 3

AI4TI4HOIO, flKa He Aocf,rJla nepe46arleHoro 3aKoHoAaBcrBoM niry 4nx 3a1flTTfl

AiqmHicuo ceKcy€ubHoro xapaKTepy, .rrKoMycb 3 rlux cuoco6ia n.uaHenur 4ifi
ceKcyanbHoro xapaKTepy He HaAaerbcf, nepeBara. Y ss'-sgxy 3 rlr.rM HaroJrorrreHHt

Ha roMy, Iqo MeroK) BrII{HeHH.a rlboro rpr,rrvriH,urbHoro npaBonopyrxeHH-fl He

Moxyrb 6yru 4ii cercyaJlbHoro xapaKTepy, H€ uos'sgaHi 3 rreHerpaqierc, 6o sonra
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He ni4noni4arcrr qilronorr,ry npr,r3Haq )HHro cr. 1561 KK ra rreBHr4M rruHoM

4y6nrororr inrui HopMarpIBHo BLI3HatreHi pisHoBLTAkr Merr4 A MaraHHx, norpe6ye

yTorIHeHHq.

PeqeHsenr AoKTop ropkrArarrHr4x HayK, AorIeHT, sani4ynav ni44iny

4ocli4xeHHx npo6lena rpzrvriuanbHoro rrpaBa Hayrono-AocliAnoro incrzryry
BI4Br{eHHt npo6neu sroql4HHocri ivreui ara4euixa B. B. Craruzca HAIIpH
YrpaiHra Onexcan4p IIAIIIEHKO HaAaB rro3zrt4BHy peqensiro is raKuMr4

3ayBa)r(eH}Ifll|4ld.

1. llia qac nnceirreHHs raroi o6crannnz coqiamHoi o6yuoueuocri

rpzuiHanruoi niAuoeiAanrHocri sa AoMaraHHfl AurkrHr4Ans ceKcy€urbHr.rx qineft xx
(cllcreMHo-npaBoBa Hecynepe.InlaBicrb) niAnoeilHoi xpzuinanrHo-upanoeoi

sa6oponz, Ar4cepraHTKolo nocriAosHo p 3rJrrAaerbca HaqiouanbHo-npanonr,rfi (c.

4247) ra vixHapo4Ho-npanonufi (c. 47-54) pinui raxoi Hecynepe.rrzsocri.

Vnpoqeci aHaniay HopMarI4BHzx axrin sir.rzgH.f,Hoi cracrevrv \paBa HaBoArrbct

noJIolKeHH.[ (ri, qo Marorb crocyHox Anfl reMr,r 4ocnigNeuH.a) KoHcrzryuii

Vxpainz, Civrefinoro KoAeKcy Vxpaiuz, saxoHis Vrpainz dlpo Qiszvny
Kynbrypy i cuopr>, dlpo o3AopoBneHHr ra ni4uovr4HoK 4irefi>, {Ipo ocniry>,

<llpo oxopoHy AI4TI4HcrBa)), a raKox qinoi Hr'r3Kra HopMarr{BHrrx axris

rIlA3aKoHHoro xapaKrepy. llicnq Ilboro (i qe € qilroru o6rpyHronanuu)

AI{cepraHTKa nepexoArlTb Ao aHarrl3y <axrin oxopoHHoro 3aKoHoAaBcrBa)) (c. a5).

flpore cepeA TaKLIX arcris po3rJltAae nr4 e Ko4exc Yxpainz npo a4rr,riHicrparraeHi

npaBonopylxeHH.fi. Bo4uovac ronoxeHHlr KpvuiHanbHoro Ko4excy VrpaiHrz

(xxuir n 4oxrpuni inoli iueHyrorr <I-{ep6epou, qo croim na cropoxi sciei

npanonor ctrcreMr{)), ro6ro raKo)K Br4KOHy€ OXOpOHHy Qynxqiro)

A. O. Kyxonzueub He aHanisye. PasoNl 3 Tr,rM B roKTpr4ui xpravriH€urbHoro npaBa

3arELIIbHoBLI3HaHo, Iqo nnyrpiurHbo-rrpaBoBa Hecynepe.rrzeicrr rcpzuiHalrHoi

ni4uoni4anruocri 3a Te 'Iz iHlue cycuinrHo He6esnerrHe gixttux BKrroqa€ s ce6e ii
Hecynepe'rrzsicrr He JII4rue 3 rloJloxeHH-rrMr'r HopMarr4Bnr,rx axrin iuruzx ralysefi
rrpaBa, afiz rroJro)KeHHrMr,r KK VxpaiHr,r.
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2. Ha c. 55 aBropKa crBepA)Ky€, ulo Ao MoMeHry

eiAnosiAua noeeniHra He Miura cauocrifiHoro

po3fJrrAaJlac-f,, .lK rrpaBI{JIo, y KoHTeKcri n.rI4HeHHg

AonoBHeHns KK cr. 1561

rlpaBoBoro 3HarreHHr i

iHruzx Aiir cexcyanrHoi

crp.tlMoBauocri. [e rnep4)I(eHHtr norpe6ye cBoro o6lpyHryBaHHf,. -f,x na ueHe, qi

BI{IIaAKI4 ro4i ualu rnani$iryBarvcfl.rrK nonepeAHr craAi.q (rorynanHr ura sauax)

pos6erqenHt HerloBHonirnix a6o iHurzx 3Jrorrr4Hin. -frqo raK, To roli cnia Becrr.r

MoBy rlpo ABa acrleKru: H€uIexHa rnaniQiraqiq ra xnani$iraqix raxzx giir, rxa

sycrpi'ranacfl Ha npaxrzqi. To6ro ni4noni4nufi QparueHr po6orr4 Bapro 6yrc 6u

cSopnaynroBarrI, HanpI,IKnaA, TaK: (3a3HaqeHa uone4inra 3a r<pzuiHalrno-

lpaBoBolo oqiuxoro -lBJIf,JIa co6oro roryBaHHc a6o 3aMax Ha iHuri 3rorrr4Hr4

ceKcyaJlbHoi cnpntoeauocri. PasoNa is rzN{ Ha rrpaKrraqi raxi aii xnaniQixyaanlrcr

.rIK ...)).

3. lli4rpIaMylo AyMKy AHcepraHrKZ rrloAo rofo, qo Bax(nrzBr{M xpurepieu

4n.a uopiBH.tJlbHo-npanonoi xapaKTepr4crlrKr4 rpravrinanrHoi ei4uoeilanrHocri sa

AoMaraHHfl Ar4TvrHkr Ant ceKcyaJrbHzx qinefi y enpoueficbKoMy npocropi e

xapaKTep HopMarI{BHoro BI,I3HarreHHf, norepniloro ni4 raxoro qixHHr, r!o, si

cBoro 6oxy, Ao3Bonte oKpecnl4Tu o6csr fforo xpnrr,rinanbHo-npaBonoi oxopoHr4))

(c. 77).3asHa'rarcvn 4ali, qo repeBa)KHa 6inrruicrb €Bporeftcrrzx rpaiH (cepe4

.f,Kllx i VrpaiHa) 3acrocoBye o6uexene HopMarr4BHe oKpecneHHr crarycy

norepninoro eiA AoMaraHHfl Anfl ceKcyanbHrzx qinbfi - Hr4M Moxe 6yru Br4KrrorrHo

g'vrrvH4' i lrarue .uBi KpalHr4 (@paHqix ra Hi4epnaH4z) B.qarorbc_rr Ao

BI{KopkIcraHH-{ po3lxl4peHoro cnoco6y BI,I3HaqeHH.rr aApecara raKoro cycnilruo

ue6egneqHoro noc.sraHHx: oco6a, flKa Br4rae ce& 3a AvrrzrHy, y roMy uuctt\

AorloMorolo rexHi.IHoro saco6y, 3oKpeMa nipryalrnoro o6pasy Aurkr:apr

Hi4epnanAax), a6o npe4craBJrf,erbcr raKoro (y <Dpanqii) - c. 77-78.

V gn'qgxy is nzxnareHuM BLrHr4Kae rrnTaHrrf,: .sx criA rnaniQixysarn raxi

BI4rraAKI4, .aKIrIo BoHI4 Marr4Myrb lricqe y scix iHurrax AepxaBax (rpivr ABox

ocraunix)? W 6ya. siAnosiAHa uone4iuxa xpuuiHaJrbHo-Kapauoro?

3a sirqz3HtHoto KJracI4tIHoro reopiero xpzuiH€urbHoro npaBa qi azna4xz

Marorb 6yru oqiHeHi tK 3aMax Ha Brrr4HeHHr AocJri4NynaHoro xpr,ruiH€urbHoro

3a

0
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npaBonopylueHH.fi, ocKinbKv o6'ext (rara fioro o3HaKa.rrK norepninufi) Hacnpan4i

He MaB TLIX BJlacrIanocteft, sxi co6i yf,BntB suHntrfi. Ale sx Mr.r 3HaeMo, He eci KK

iHoservrHzx Aep)KaB Bz3Haqarom cra4iro 3aMaxy rx xprErvriHanbHo KapaHy n ceoix

3aralrnlax qacrl4Hax. IHoai qe rrr4TaHHfl, ezpiruyersc.a 6esnocepeAHbo B

Oco6rzsifi qacrr,rni uloAo KoxHoro 3norrr4Hy oKpeMo. Tox, rKa cnryayix, y

ni4snaveHovry acuexri, cKJlaJrac.rr qoAo 4ocni4xyBaHoro Ar4cepraHrKolo

xpzvriHalbHoro npaBonopyurenHr?

4. Xapameplz3yloqu nir, 3 ;rKoro oco6a [oqr,rHae soroAiua [paBoM Ha

crareBy cno6o4y (exe He e HeAoropKaHoro), A. O. Kyrou{Herlb npvnycKaerbct

IIeBHoro npornpiv'rx. 3 oAHoro 6ory, Ha c. 1 14-l 15 BoHa noroAxryerbcr is

nosuqiero, ulo <Airz Ao ruicrua4qxrH poxin, 3a 3ar€urbHr4M npaBr4noM, H€

aoroAirorb ceKcyurJrbHoro cso6oAoro (rcypcrzn vrifi'- O.lI.)). 3 4pyroro, - repeA

uzM, Ha c. 113 (y nuHocqi) aBropKa 3ayBaxyBaJra, ulo (3acnyroBye Ha yBary

nosuqix O. B. XapzroHonoi, rqo 4irIa y niqi sil 14 ao 16 poxin Mo)Kyrb nolo4irz
<o6tuexeHo 4o6posinbHoro) 3roAoro (rypcun uifi - O.n.), sri4no 3 yrBneHHrM

rlpo tKy BOHI4 He s4arHi IroBHoro uiporo {cHo rrp(,f,BJrr{Trz cno6o4y ceKcyanbHoro

BOJIeBI4.IBJIeHHI iL posyrr,rirz xapaKTep i sHa.reHHq cBoro piureuHr rrloAo

ceKcyanbHzx ni4HoclzH)). Tox eLrHI,IKae rruraHHfl:.a {Ky 3 Ur,rx rorroK 3opy Bce )r(

TaKr4 ni4rpzl,rye Ar{ceprasrxa?

5 . .{zcepraHTKa oronouye ce6e npr4xr{nbHrdrlen <inrerparlrBHoro ni4xo4y>

IIIoAo 6a'renHs ceKcyaJlbnoi cno6o gu, xxuit BpaxoBye acrreKTr4 rK rracr{BHoro rax i

aKTI4BHoro rlpaBa. I na c. I 19 sa3Haqae, ulo o4Hiero is cxraAoBr4x npaBa nilrHo
o1uparu co6i crareBoro raprHepa € ((He AonycKaru y uiir, cQepi 6y4r-rxoro
nporl4npaBHoro npLIMycy>. Bo4Hoqac Kort4 cau ni4xi1 (xxuir {pyHryerbcr Ha

npusvri aKrr4BHoro rrpaBa - c. 118, 119) posrnrAaBcr, ro rrpo qe Hivoro He

3a3HaIIZuIOC.f,.

Kpiu roro, uorpe6ye ro.f,cHeHHr Br4Kopr'rcraHH.s cJroBa (nporr4npaaHufi> ni4

Yac sxa3isxz Ha He.4o[yueHHt Br.rKopr4craHHf, npr4Mycy. Heo6xiAnicm froro

B)KI4BaHHI HaruroBxye Ha AyMKy rrloAo Mo)r(JrrzBocri HassHocri n qifi c$epi i

HC
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oxollJlloerbct. 3uicHo, crareBa cno6oAa BKrroqae e ce6e ruoNnueicrb Ha.uaHH-s

3roAI'I na nenni aii (6onicHi, npzHzsrzei roulo), aJre, ro-rep[re, Hacxi6ru s

TaKOMy BUnaAKy MOXHa BBeATr4 MOBy rrpo nprrvryc? i, no-Apyre, qr4 esarani

AoperrHo rlpo qe 3a3Haqarl4 rrlolo gineir? 9z varorb BoHtr rrpaBo Ha cno6oAy y

siAsua.IeHonty acnexri?

PeqeHseHT - KaHAkrAur ropI4AI4tI r4x HayK, crapuuit AocniAnux, yuenufi

ceKperap Hayxono-4ocni4Horo iucrzryr BrlBr{eHHf, npo6neu 3rorrr4HHocri ivreHi

ara4err,tixa B. B. Craruvca HAIIpH YxpaiHra Hara-rris HETECA HaAana no3r4rnBHy

perleH3lro 13 TaKLTMLT 3ayBDKeHHflMrr.

l. Anrop BI{KopI4croBye rnfl uosna.reHHri ocHoBHoro 6esnocepeAHboro

o6'exta repuiHonori.try xoucrpyxqiro <iHSopuaqifiHa ceKcyaJrbHa

HeAoropKaHicrr AvrrLrHLr>>. A6comorHo rroroAxyroqucb 3 rBeppKeHH{M

AI4cepraHTKI{ flpo [o.{ln xpuviHarbHr4x [paBonopyrxeHb na ri, rqo non'lsaHi s

iHSopvraqifiHvvr BTIJIHBoM y cQepi ceKcyanbuzx ni4HocprH, T ri, rqo nonrrarorb y

6esuocepeAHboMy Sisravnovry KoHTaKri g rirol,r, 3aAaeMoctr nr4TaHH-rrM: rrr4 4ificHo

<inSopuaqifiHa ceKcya-IlbHa HeAoropKaHicrr> e cauocrifiuuu eJreMeHroM

oxopoHroBaHr{x cycnilrHrax siAuocraH, yu Bce x TaKr4 Tyr fi4errcr rlpo

cuequQivHy Qopvy noctraHHt Ha ceKc €urbHy HcAoropxanicrr a6o cexcyaJrbHy

cno6o4y \LrrLrHr4 3ar€uloM, a iu$opnaaqifinufi BrrJrr4B e., no cyri, cnoco6ov

BqI4HeHH.a ni4noni4noro 4iauus? I,M esarani o6uexyerbc.rr ryr rrrKoAa, sauo4irHa

o6'erry rpral,liHanruo-npanoeoi xopoHr4, Jrr{ue iHQopuaqifinoro

HeAoropKaunicrro (cno6o4oro) g.:zTvrHvr, qLr Bce x raKr4 rxKoAa 3aBAaerbct

cexcyamuifi HeAoropKaHocri (cno6oai) 4;r4ruHvr B qinouy? y an'-asry 3 rIr4M

xoriroc.f, 6 nia qac 3axvcry norryrr,r sia aBropa AoAarKoBe o6rpyHryBaHHt

Hayrconoi cavrocrifi Hocri 3arrponoHoBaHoro Bu3HaqeHH.s.

Tax caMo y po6ori .qr4cepraHrKa AocrarHbo {pyHroBHo ni4xo4zt ,qo

po3rnf,Ay crpyKrypz cycuinurux ni4Hocr4H, rrlo craHoBJrrrb

xpzrraiHanbHoro npaBonopyrxeHH-fl. Bo4Hovac BBa)KaeMo,

o6'err aHarisoeaHoro

u1o qefi Qparvreur

po6orz na6ye 6u 6inrur rori.IHo 3aBepueHoro finuxgy, rrt<6u aBrop nplr4inun

yBary po3Kplarrro MexaHisnay sanoAi.sHnc o6'exry ruKoAr4. I-{e, ua Harrr norJrrA,
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crlpl4tno 6 TaKo)K BHeceHHIo tcHocri y [onepeAHe 3arrr{TaHH{ rrloAo nricU.s

inQopnraqifiHoro BnnI4By s NaexaHisNai n zHeHH-rr 
'aHarisonaHoro 

rpzvriHanbHoro

npaBonopyureHH-l, 3oKpeMa, B acrreKTi ruo>xrusocri fioro po3rn.rrAy rx cnoco6y

Brrr4HeHH.f, Xprarr,riHanbHofo [paBonopy[reHHr.

2. XaparcTepa3yrotrz cycuinrHo He6esne.rHet AiqHHq sx o6on'.s3KoBy o3HaKy

o6'erctueHoi ctopoHll AoMaraHHfl rkrrkrHr4 Anr ceKcyanrHr4x qilefi, Ar4cepraHTKa

nogilae aii Ha pisHi rpyrll4, B roMy .rracri sa croco6oM BrrJrLrBy - Ha 6esnocepe4Hi

(ri, rqo snepHeni caMe Ha AVTr4Hy) ra oroceperrconaHi (uqo peanisyromc.a trepe3

rperix oci6 - po4rzvin, Apysie, suafioNarax guruuu) i nanirr HaBoAr4rb npvr<la4 i:
cyAonoi rpaKrI,IKI4, 4e 6esnocepeAH.t sycrpi.r ni46ytacx sHacriAoK 3acrocyBaHH-s

rlorpo3 Ao AoHbKk\ flKy npaBonopyrrrHr4K 3Mycr,rB npprBecrrr norepnily ao cBoro

roMerrrKaHHr (c. 156 4racepraqii). V aa'rsxy 3 rIr4M rlixanzru 6ylo 6, tx6u aBropKa

npra4inuna yBary raK 3BaHoMy nocepeAHboMy BrrKoHaHHro rlboro rpzuiHanbHoro

rlpaBonopyrxeHHf, (xonz 3aryrraerbcr, HarrpvrKrra[,4raruua).{z Hanirs laoxrzeocri

cninyvacri (rolu 3€trlyqarorbc-fl rroBHonirHi oco6z a6o oco6u, xrci 4ocxuu nixv

xpzuiHanruoi ni4noni4alrHocri).

3. Ha c. 156-157 pucepraqii Al4cepraHrKa rrporroHye, 3a pe3ynbraraMr4

npoBeAeHoro orII4ryBaHHt cninpo6irHl'Ixie HaqioHalsHoi nodqii Vxpainz,

BI4oKpeMI{rI4 rarcuir r<nacv$irca1iiruuir xpzrepii qiir, qo craHoBr.srb guicr

aHarisoeaHoro Hero Kpl4tuiHamnoro npaBorropyrxeHHfl, flK ix npzpo4a. Ane ryr
BI'IHI4Ka€ cyvHin: qH MoxHa BBaxarr4 AocrarHbo penpe3eHTarrrBHu:vrn p%yrrbrarvr,

{KuIo nepeBDKHa 6inruricrr is BI,IoKpeMneHr4x rpyr rpyHryerbcfl Ha siAnoeiA.sx,

llacrKa tKI4x e nrcpafi He3HaYHoro (0,3 - 2,5 o/o), a1xe He sosciNa sposyvrino, rrr4

ei4o6paxaK)Tb uane4eHi pe3ynbrarr{ rznoei saxonoN4ipHocri Br{r4HeHHt

4ocli4NyBaHoro rcpul,rinanbHoro npaBorropy[reHHf,, rrn rlrrue orpervri uoo4zHoxi

Br4rral'Khr, :aoixconaui y upaxruqi rpaBooxopoHHr4x opraHi n?

4. Aarop, Ha Haruy Alur<y, qinrou cnpdne4rrano ra o6rpyHroBaHo He

po3f[sAae ((BI4KopI4craHH.f, iH$opuaqifiHo-rele torr,ryuixaq fiuzx cr4creM a6o

TexHoJlorifi> qK cnoci6 BqrrHeHH{ ananisoeaHoro cycninrHo e6esne.{Horo 4ixHur
(c. 169 nucepraqii). Bo4uovac HerocrarHbo repeKoHnr,rBoro BLrrrrflIiae noszui-f,
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AI4cepraHTKLI uloAo Bu3HaHHt cloco6y $arynbrarr4BHoro o3HaKoro o6'errzeHoi

cropoHkl aHuull3oBaHoro cKJIaAy, xxa ua6yBae KpzMinalruo [paBoBoro 3HarreHHfl

nkrxle Alrfl, KpLIMIH€LJIbHo-npaBonoi xapaKTeprrcrr4{r{ BrrlrHeHoro rpnuiHanbHoro

rlpaBonopylueHHt. Ha HaIrI IrorJI.[A, BpaxoByroqu Te, rqo cuoci6 He 3aB)KAH

6esnocepeAHbo BKa3yerbc fl, y Ancnosuqii crarri KK, a nepi4r<o BcraHoBJr.serbct

IrIJI{xoM rnyMaqeHH.s iT:uicry, inSopvraqiitttuiz BrrJrr.rB Ha ilu r,rHy Bce x raxu cli4
po3rntAarz trK cnoci6 BrInHeHHt qboro xpnvriHanbHoro npaBonopyrxeHH.rr. Xoqa

eiAnosiAHa o3HaKa rrprMo ir He 3a3HaqeHa y cr. r 56t KK, BoHa, Ha Harue

IIepeKoHaHHf,, oAHo3HarIHo BI4rIJIkrBae a i1 snricry.

5. lli4rpzuyloql4 upouosuqirc ALrcepraHrKkr saNriHLrrz B rexcri 3aKoHy

QopnaynroBaHH.a MerI4 3 ((BTtrHeHH-rr y Br4roroBJreHH.rr 4urxuoi nopHolpaQii> Ha

((BrIroroBJIeHHt 4zrxuoi [opHorpa0ii), BoAHo rac xoril cs 6 AeralrHirue
s't'cyBann, IIIo posyvrie aBrop ni4 y.racr guruuit y BrlroroereHHi nopHorpa$ii,

ro6ro BI,lHI4Kae II,ITaHH-a rtpo cryuinr ra Qopuz Mo)KJrr4Boi yvacri

HenoBHoJlirnroro y ni4uonianifi 4ixruuocri. Is reKcry Ar,rceprarlii ue qinxou

sposyuino, qI4 oxonJlloe 3anponoHoBaHe anropr{orc posyvriuu.s rr4rre Br4naAKu

6esuocepeAHboro BLIKopI{craHHr ruruHzr f,K uoAeni ria qac crBopeHHt

tlopHorpaSivnoro KoHTeHTy, r{ur raKo)K cr4Tyarlii ii 3aryrreHH, Ao rexHiqHoro,

opraHisaqifiuoro a6o inuroro cnpl{tHH-rr poqecy BrzroroBJreHH.s raroi upo4yxqii.

Bi4cyrHicrrrirrczx Kpl4repiie posvre)K BaHH.rr 3asHarreHzx Sopvr yracri Mol1e

3yMoBJrroBa'ru rpyAHorrlr y npaBo3acroclBErHr i ra

apryMeHraqii s 6ory ArrcepraHrKr,r.

uorpe6ye 4o4arxonoi

foroea paru Aor.'op rcp[Ar4r{Hr,rx HayK, npoQecop, saei4ynarrKa niaainy

Kpr4MlHanbHoro [poqeoy ra cyAoycrporo Hayrcono_

Br,rBqeHHrr npo6leNa glo.ruuHocri iueHi axaaelrixa

B. B. Cramzca HAIIpH VxpaiHz Haranis |JII4HCbKA aana rro3r.rrr4BHy oqiuxy
ezroHaHifi nayronifi po6ori 6es aaynaKeHb.

Hayronufi xepiuHur, roKTop ropuAr4rrHr4x HayK, npoSecop, paAHr{K npr4

4zpexqii Hayrono-rocniAHoro iHcu,Iryr Br{BrreHH{ npo6nevr 3rorruHHocri ivreHi

4ocri4xeuH.a

AocriAuoro

npo6nel,t

lHcTprTyTy
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aKaAeMiKa B. B. Craruuca HAIIpH Vrpainu Bs.recnas EOPI4COB BI4oTIoBLIB

rro3I4rlaBHy oqiHxy 6e: aayeall(eHb.

Pesymrarlr ei4rpuroro roJIocyBaHHq :

<3a> - ,f ( /t2e,--, ) uneHin PaAu,

<flporra>- o ( Hg,'r1 )uneHinPZAn'
U

Ha ni4crani peayngarin ni4rpzroro roJIocyBaHH.a pa3oBa cneql€Lnl3oBaHa

BrreHa paaa PhD 14372 rpr4cyA)r(ye [ap'i KyKOBI4I{EI-F cryniHr AoKropa

QinocoQii a ranyai 3HaHb 08 dlpano)) 3a cneqialrnicrro 081 dlpaeo>'

B iAeoganuc rpaHcJIqIIii saxucry Azcepraqii AoAaerbcs'

Io.nona paronoi
s.reHoi pagu Ph

AOKTOp IOpI{Arrq
Hara.rris IJII4HCbKAupoQecop

20


