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Ha npasax pyKonucy.

Hucepraitiss Ha 3700yTTS HAyKOBOrO CTyIleHs JokTopa ¢urocodii 3a
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HayKk YKpainu, Xapkis, 2026.

JlocmipkeHHsT TMPUCBAYEHE HAYKOBO-IIPAaBOBOMY aHamidy KojabopariiiHoi
TUSUTBHOCT1 SIK KPUMIHAQJIIBHO KapaHOTO MAISHHSA. Y poOOTI 30Cepe/KeHO yBary Ha
comianbHiil 00ymoBieHocTi cT. 111-1 KK Ykpainu ta neskux acnekrax 3apyO0oi>KHOTO
JOCBIJy ~ perjaMeHTallil KpUMIHaJbHOI BIJMOBIAAIBHOCTI 3a KoJiabopaliiiHy
TUSUTBHICTh, OXapaKTepu30BaHO OO’ €KTUBHI Ta CyYO’€KTUBHI O3HAaKH CKJIAIy
KPUMIHAJIBHOTO MPAaBOMOPYLIEHHS, JOCIIHKEHO MPOOJIEMHI TUTaHHS B1IMEKYBAHHS
KOJabopamiiHol  AISUIBHOCTI Bl CYMDKHUX KPHUMIHQJIBHO KapaHUX JliSHb,
IPOaHai30BaHO HAWOUIBII JUCKYCiWHI TuTaHHSA 3actocyBaHHs cT. 111-1 KK
VYkpainu muisixoM BUBYCHHS CYAOBOI MPAKTHKH, a TAKOXX OKPECIEHO IMPOIO3HUIli 3
ynockoHaneHHss KK Vkpainum y dYacTuHI KpUMIHQJIBHOI BIAMOBITAIBHOCTI 32
CIIBIIPAITIO 3 BOPOTOM.

VY aucepramii BUAUIEHO Ta pO3TASHYTO YOTHUPU Tpynu oOOCTaBHH, IO
OOTPYHTOBYIOTh ICHYBAaHHS Ta TMOJAJbIIE 30€PEKECHHS HOPMH IMPO KPUMIHAIBHY
BIJIMOBIJATBHICTD 3a KoJlabopauiiHy aisuibHICTh (cT. 111-1 KK Ykpainm): cycninbHi,
HOPMAaTHBHO-TIPABOBI, 1HCTUTYLIWHI Ta KPUMIHOJOTIYHI. BcraHoBneHo, mo cepen
CyCHUIBHUX OOCTaBMH BHM3HAYaJIbHY pOJb BIAITPalOTh €KOHOMIYHI, MOJITHYHI Ta
1H(hOpMaIIHHO-TICUXOJIOTTYHI, $KI copMyBanu NIAIPYHTS A BUHUKHEHHS Ta
MOMIMPEHHS KOJabopaIioHisMy Ha TepuTopii YKpaiHu Ta 3yMOBWIM (OpPMYyBaHHS
KPUMIHAJIbHO-MPABOBOI MOJITUKK y i cdepi. 3 TpUBOLY HOPMATHUBHO-IIPABOBUX
00CTaBUH 3a3HAYa€ThCS, LI0 BOHU BIJOMBAIOTH CTaH MPABOBOI perjaMeHTarli
BITHOCHH Yy Tally3l HaI[lOHaJbHOI Oe3MeKu, 30KpemMa MPOTH/Ili CIIBIpaIli 3 BOPOTOM.

[HCTUTYLIIHI 0OCTAaBUHM MPECTABIECHI HASIBHOIO CUCTEMOIO CHEIlalbHUX OPTraHiB Ta



IHCTUTYTIB Yy JIEp’)KaBHOMY amapari, 110 3A1HCHIOIOTH MPOTHUAII0 KoJlaboparliiHii
TSTBHOCTI, €()EeKTUBHICTD MISUTBHOCTI SKMX 3aJICKHUTh B YITKOTO PO3MEKYBaHHS
MOBHOBAXEHh MIK HHMH Ta 3a0e3leueHHs 1X HaJeKHOI KOOpIHUHAIII].
Kpuminonoriuai oO0CTaBUHM BHU3HAYAIOTh CYCIUIbHY HEOE3MEUHICTh TAaKUX JIisHb,
MO>KJTUBICTB 1 JOLUIBHICTH 3aCTOCYBaHHS KPUMIHAJIBHO-TIPABOBHUX 3aX01B OOpOTHOU
3 HUMH, TIOIIUPEHICTh Ta PiBEHb iX JIATCHTHOCTI.

3a pe3yabpTaTaMu IPOBEICHOTO MOPIBHSILHO-IPABOBOIO aHAJI3y 3aKOHOJIaBCTBA
3apyODKHUX KpaiH MpO KPUMIHAJIBbHY BIANOBIJANBHICT 32 CHIBIOPALIO 3 BOPOrOM
BCTAHOBJICHO, III0 HASBHICTH CHEIllaJlbHUX HOPM BJIACTHBA, SK MPABUIIO, JIHIIE
3aKOHOJIAaBCTBY THX KpaiH, SKl 3a3HaBaJIM 30pOMHOI arpecii Ta okynauii iX Tepuropii,
IO CTaji0 iX peakiliero Ha Oe3MeKOoBl BUKIWKH (30kpema, ['py3ii Ta PecmyOmiiku
MomnnoBa), Tl K y OUIBIIOCTI 3apyOnKHUX AepkaB — uieHiB €C (32 BUHATKOM
JIutoBchkoi Ta EcTOHCBKOI peciyOiliK, KpUMIHQJIbHI KOJEKCH SKHUX MICTATh
creriajbHl HOPMH PO CHIBIPAI0 3 BOPOTOM) BIAMOBIAHI JISTHHS OXOILTIOIOTHCS
CKJIaJlaMU JIEP>KaBHOI 3pajad, JOMOMOTH BOPOTY YW IHIIMMH 3JI0YMHAMH IPOTH
nepkaBu. lle 103BONIMIIO KOHCTaTyBaTH, IO YKpaiHCbKa MOJENIb KPUMIHAJIBHO-
NpaBOBOi MPOTUMII KOJAOOpAIIMHINA ISJIBHOCTI € YHIKQJIbHOI 3a pPIBHEM
HOpPMaTUBHOI nudepeHIianii Ta aeraiizailii, a 0TKe, MOXKE CTaTH OPIEHTUPOM IS
BJIOCKOHAJICHHSI KPUMIHAJIBHOTO 3aKOHO/ABCTBA 1HIIUX JepkaB. Tak camo 3BEPHEHO
yBary Ha YMHHUKHU, SKI 3a3BHYail BIUIMBAIOTh HA KPUMIHAIBHO-TIPABOBY MOIITHKY
3apyO1KHUX KpaiH Ta pIBEHb COPUMHSTTS CHIBIIpALl 3 BOPOTOM Ha JEP:KaBHOMY PiBHI
Ta Cepel HaceJeHHS, J0 SKUX BIJIHECEHO: ICTOPUYHI TEPEAyMOBHU, MOJITUYHY
CUTYallll0 Yy KpaiHl, CYCHUIbHI HAcCTpOi Ta MOJITHKY KpaiH. BcraHoBieHo, mmio
3a3BMYail HaWOUIbII CYBOpl MOKapaHHS 3aCTOCOBYBAJMCS A0 0CIO, sIKI HAWOUIBII
AKTUBHO MIATPUMYBAIN OKYTAIIHHY aMIHICTpAIlilo.

VY nocniKeHH1 0XapaKTepru30BaHO POJOBUIN Ta Oe3mocepeHii 00’ €KTH CKIIaTy
konmabopariiinoi  misuibHOCTI.  CopmynboBaHO, 1O  POJOBHM 00’ €KTOM
aHAII30BaHOTO CKJIaJy KPUMIHAJIBLHOTO MPABOMOPYUIEHHS € CYCHUIbHI BIAHOCHHU Y
chepi OXOpOHHM OCHOB HaIllOHAIBHOI Oe3neku YKpaiHu. BcraHoBieHO, 110
Oes3rmocepeHiil 00’ €KT KoJIabopaliifHOi JisSUTbHOCTI MTU(EPEHIIIOEThCS 3aJI€KHO BiJl

KOHKPETHOI c(epu CyCHiIBbHUX BIJIHOCUH Y Trajy3i HalllOHAJIbHOI Oe3MeKu, Ha SIKY



mocsirae  BIANOBIIHA  gopMa  [BOTO  KPUMIHAJIBHOTO  IPABOIOPYIICHHS.
AprymMeHToOBaHO, 110 KojabopalliiiHa AiSUTbHICTh MOCSTa€ HAa CYCIHiJIbHI BITHOCUHU Y
cdepi HallOHATBHOI O€3MeKH, sIKI CIIPSIMOBaHI Ha 3aXUCT 1HPOPMAIITHOTO HAMPSAMKY
(w.u. 1, 6), BUHMKAOTh 3 TPYIOBUX MPABOBITHOCHH (4. 2, 5), TOB’s3aHI 3
iHGOpMaIIHHUM BIUIMBOM Yy 3aKJIa/aX OCBITH, @ TAKOXK BIANOBIIHICTIO HaBYAIHHOTO
Ipolecy YKpaiHCBKUM CTaHAapTaM OCBITH (4. 3), BHUIUIMBAIOTh 3 E€KOHOMIYHMX
B3a€EMOBITHOCUH (4. 4), JOTH4YHI J10 BUOOpuoro mporecy (4. 6) Ta CyCHiIbHI
BITHOCHHU y KPUTHYHO BaXIUBUX cdepax HalIOHAIBHOI O€3MeKu JepiKaBu:
IPaBOCY1J1s1, MPABOOXOPOHHOI ISUTBHOCTI Ta 000POHO3AATHOCTI (4. 7).

Y poboti mnpoaHanizoBaHO OO0 ’€KTUBHY CTOPOHY CKJIady KoabopaiiiHoi
nisibHOCTI. Beranomneno, mo y KK VYkpainu kpuminanizoBaHo iHGOpMaIiiHUM,
MOCaJ0BUM, OCBITHIM, €KOHOMIUYHHUM, IMOJITUYHUA Ta BOEHHUN KOJAOOPAIIOHI3M.
Hisinua, nependadeni yactuHamu 1 ta 2 cr. 111-1 KK VYkpainu, € kpuMiHaIbHUMH
OPOCTyNKaMH, a 1HIN AisSHHA — 37ourHamu. ChopMyiabOBaHO HOBI MIAXOAH O
TIyMaueHHd Ta KBadiQikamii oKpeMux QopM KojJabopauiidHOl  ISJIBHOCTI.
OOrpyHTOBaHO, IO O3HaKa MyOJIYHOCTI Ma€ BU3HAYATHUCS HE JIMIE KUIBKICTIO
ajpecaTiB, a Hacamrmepes 3JaTHICTIO BIAMOBIIHOTO BHCIOBIIIOBaHHS CTBOPUTHU
peanbHy 3arpo3y HailioHaJbHIN Oe3neri. Kpim Toro, 3amporoHOBaHO 3aKOHOABYO
3aKpIMUTH  €IUHUN  (QYHKIIOHATBHUN MmiAXi 1T0 BciX ¢GOpM  MOCAJA0BOTO
KoJabopaIlioHi3aMy, 3a SKOTO HAsBHICTh CKJIAJy KPUMIHAJIBHOTO MPABOMOPYIIEHHS
(30kpema, nependadyeroro 4. 7 c¢r. 111-1 KK) noB’si3yeTbcsi HEe 3 OpraHoM, y SIKOMY
mpairoe ocoba, a 3 XapakTepoM ii MOBHOBaxeHb. JloBemeHo, mo Bci (opMmu
nocazoBoro konabopationizmy (wactuau 2, 5, 7 cr. 111-1 KK Vkpaiamn) €
3aKIHYEHUMHU 3 MOMEHTY 3ailHATTS MOCaay y BIANOBIIHUX OpPraHax 4 OOpaHHS 10
HUX, HE3aJIeKHO BiJl TOro, ud (aKTUUYHO BHKOHYBaJa ocoba repeadadeHi mocaioio
¢ynkuii. Tak camo B nucepTanii yTOYHEHO 3MICT OKpeMuX (GopM KojabopauiiHoi
TISTBHOCTI, 30KpeMa TpoTaraHav y 3akjiajax OCBITH, BIPOBAIKEHHS CTaHIApTiB
OCBITM JIepKaBU-arpecopa, Mmepenadl MareplaJbHUX PECYpCiB, MPOBAKEHHS
rOCTHOIAPChKOT MISUTBHOCTI, 3A1MCHEHHS 1H(OpPMAIIMHOI IsJIBHOCTI, MPOBEISHHS

3aXOMIB TOJIITUYHOTO XapakTepy, MOOpOBUILHOI y4yacTi TpOMajsH YKpaiHu B



HE3aKOHHHMX 30pONHUX YU BOEHI30BaHUX (POPMYBAHHSX Ta HAJAHHA iM JOMOMOTH Y
BeJIeHH1 00MOBHX /il TPOTH YKpaiHH.

3a pe3yabTaTaMd JOCITIDKCHHS CyO’€KTHBHHMX O3HAK IisSiHb, SIKI CTAHOBIISATH
KOJIa0opalliiiHy JIsUVIbHICTh, KOHCTATOBAHO, IO CYO0’€KT ILBOT0 KPUMIHAJIBHOTO
MIPaBOTIOPYIIICHHS € CICIIAIbHAM, SKUH XapaKTEePHU3yEThCS CYKYMHICTIO 3arajbHUX
o3Hak ((PpiszumuHa, ocymHa ocoba, sika JgocsAria 16-piYHOTO BIKY KpHUMIHAJIBHOI
BIJIMOBIIAIBHOCTI) Ta I0AATKOBOIO O3HAKOIO — IPOMAJIIHCTBOM YKpaiHu. [Ipu npomy
HAroJOUIeHO, IO 3MiHAa MEepPeKOHaHb OCOOM TIiJl BIUTMBOM YMOB OKYyMalii He
CBIIUCHHSAM HAABHOCTI MEIWYHOIO KPHUTEPI0O HEOCYJHOCTI 3a BIJACYTHOCTI
ncuxivyHoro posnany. Kpim toro, roBeaeHo, 1o ajis okpeMux (Gpopm KoiadbopariiitHoi
JISITBHOCTI, mependavyeHux yactuHamu 3, 5 ta 7 ct. 111-1 KK Ykpainu, HeoOxigHa
HAsBHICTh M 1HIIWX JOJATKOBUX CIEIlaJIbHUX O3HAK Cy0’€KTa — BIAMOBIAHOI OCBITH,
CTaxy, KBasidikaiii abo mpaBOBOI0 CTaTyCy TOIIIO.

[lin yac anamizy CyO’€KTMBHOI CTOPOHHM KOJabopariiiHOl  JisJIbHOCTI
OOTPYHTOBAHO MO3UILII0 PO MOKJIMBICTh BUMHEHHS KOJIAOOpAIIHOI AISIILHOCTI 5K 3
MPSMUM, TaK 1 HEMPSAMUAM yMHCIOM. [Ipy 1IbOMy HAroJIomeHo, Mo MPSIMUN yMHUCET
HAsBHUN y BUIIAJKy BUMHEHHS TISHHS 3 17I€0JIOTIYHUX MOTHUBIB, KOJH JMISUTBHICTh Ha
KOPHUCTH JIepXKaBHU-arpecopa € CaMOIlIJUTIO, a HETIPSAMUNW YMHUCET MOXE MaTH MICIE Y
BUITQ/IKAX, KOJIM CITIBIIpAIls € JIUIIE 3aCO00M JOCSATHEHHS 1HIUX IUIeH (KOPHUCIUBHUX
gy 1oOyTOBUX), a IIKOJA JEp>KaBHUM I1HTEpecamM BHUCTyHae MOOIYHMM, Xoua W
YCBIIOMJIFOBAaHUM pe3yiabTaToM. Kpim Toro, y po0OTI BHU3HAY€HO KpPUMIHAJIBHO-
IpaBOBE 3HAYECHHS MOTHBY Ta TICMXOEMOIIIWHOTO CTaHy, SKIi Xo4a W HE €
000B’S3KOBUMH O3HAKaMHU aHATI30BAHOTO CKJIaAy, IPOTE MAalOTh BCTAHOBIIIOBATHUCS
mig yac Keamidikauii MistHHS Ui BIAMEXYBaHHS JOOPOBUIBHOI cHiBIpari 3
JIEp>KaBOI0-arpecopoM BiJl BHUMYIIIEHOT TOBEAIHKA B yMoOBax oOKymaili. Tak camo
JOBEJICHO, 1[0 3arajbHOI0 METOK BUMHEHHS KOJIaOOpallifHOi  AiSILHOCTI,
HE3BaXKalOYM Ha BIACYTHICTh NpSMOi BKa3iBKM Ha 1€ B 3aKOHI, CIiJ] BBaXXaTH
3aMoIiIsTHHS IIKOIM HAIlIOHAJILHUM 1HTepecaM Y KpaiHu. BogHodac KOHCTaTOBaHO, IO
o0 okpemMux ¢GopM KoJlabopalliiHol ISUIBHOCTI 3aKOHOMABIIEM TepeadaueHi

CIIeIiaJIbHI 11111, BCTAHOBJICHHS SIKHMX € 000B’S3KOBHMM Iij yac kBamdikaii (4. 1, 9.



3, 4. 4 B yacTUHI IPOBAIXKEHHS IOCIOAAPCHKOT MISIIBHOCTI, Y. 5 B 4aCTUHI MyOJIIYHUX
3aKIHUKIB, 4. 6 cT. 111-1 KK Ykpaiun).

Oxpemy yBary B AucepTaiii MPHUALICHO BU3HAYEHHIO KPHUTEpIiB Ta Ha iX
MIJCTaBl PO3MEXKYBaHHIO KOJIAOOpaIiifHOl MisUTBHOCTI 13 CYMDKHHUMH CKJIaJIaMH
KpUMIHAJIBHUX TIPAaBOMOPYIIEHb (30KpemMa, 3 JepkaBHOO 3pamoro (ct. 111),
MOCOOHHUIITBOM JepkaBi-arpecopy (ct. 111-2), mmurynctBom (ct. 114), T.3B.
HECaHKI[IOHOBAaHUM TIOIIMPEHHSIM BIMCHKOBO 3Hauymioi iHdopmamii (ct. 114-2),
mpomaranjgor0  BiiHM  (cT.  436), KpUMIHAJIBHUMH  [PaBOMOPYUICHHIMH,
nepeadoaveHumu ct. 436-2, 260 KK Ykpaiam).

VY miicyMKy 3alporOHOBaHO OCHOBHI HampsiMu BaockoHaneHHs cT. 111-1 KK
VYkpainu, copsiMOBaHI Ha YCYHEHHs HaJIMIPHOI KpHUMIiHami3allli, 3aKOHOJaBYUX
KONi3id 1 3a0e3medeHHss  OuUTbIn  4iTKoi  jgudepeHmianii  KpUMIHAIBHOI
BIIMOBIAAIBHOCTI: 1) 3BY»EHHSI KpUMIHATI3aIlli 10 IMCHO CYCHIJIbHO HEOE3MEeUHUX
dbopm criBmparlii 3 BOporoM nuisixom BukimtoueHHs 3-mia aii KK Ykpainu nisab, 110
CIPSIMOBaHI Ha 3a0€3MEUCHHS KUTTEAIUIbHOCTI HaceneHHs Ha TOT (Hanmpukiafn,
MPOBAJXKEHHS MEBHUX BUJIB TOCIOJAPCHKOI TIsNIBHOCTI, 3aUHATTA MOcaj, 0e3 SAKUX
HEMOXXJIMBO  OpTaHi3yBaTH HAJ@aHHA JKUTIOBO-KOMYHAJIBHUX, TPaHCHOPTHUX,
MEJIUYHUX, OCBITHIX MOCIYT TOUIO); 2) pO3TIs] Kpi3b NPU3MY MaJIO3HAYHOCTI JISIHb,
K1 HE MOXKYTb 3aIlOAISATH KOy HaIllOHAJIbHIN Oe3Mmerli, 30KpeMa, 3aiHATTS Mocal,
HE TOB’S3aHUX 3 BUKOHAHHSM OpPTaHI3alliiHO-PO3NOPSAIYNX a00 aaMiHICTPATUBHO-
rocnogapcbkux QyHkuit; 3) mepernsn aucnosumiit cr. 111-1 KK Vkpainm, sxi
MOXXYTh TPH3BECTH 10 MPaBOBOI KOJI3li, MIJISXOM BHKIIOYEHHS AYOJIOIOYHUX Ta
HeBHM3HAUeHUX (opM KonadopaliitHoi IAIBHOCTI (30Kpema, MepeadadyeHux 4. 5
myOJIIYHUX 3aKJIMKIB 10 TPOBEICHHS HE3aKOHHUX BUOOPIB uM pedepenaymiB Ha TOT
3 orysiny Ha ix oxorwieHHs 4. 1 ct. 111-1 KK VYkpainu, 3akpimieHoi y 4. 6 akTUBHOL
y4acTi y IPOBEJICHHI 3aX0/l1B MOJITUYHOTO XapakTepy yepes3 iX MiAnajaHHs Mmij 1HIi
3a3Ha4yeH1 B Il YacTUHI (JOPMH MOJTITHIHOTO KOJIabopaIlioHizMy, nmepeadoadeHoro .
7 HamaHHS JOMOMOTH Yy BEICHHS OOMOBHMX AiM MpOTH YKpaiHU SIK TAKOTO IO CIij
pPO3IUIIaTh Y KOHTEKCTI HOPM MPO CHIBYYacTh, Ta 1H.); 4) 3a0e3MeUeHHsI 1CHYBaHHS

BUKJIIOYHO (DYHKIIIOHATBHOTO TIAXOAY TIiJ Yac KOHCTPYIOBaHHS HOPM IIPO



MOCaJ0OBUM KOJA0OpaIlioHi3M; 5) mependadeHHss MOMIMBOCTI 3BIIBHEHHS BiJ
KpUMiHaAIBbHOI BianoBinampHOCTI 32 ¢T. 111-1 KK Ykpainu.

KiarwuoBi cjoBa: koma0opariifHa IisIbHICTh, HAIllOHAJIbHA  Oe3MeKa,
KpUMiHaJIbHE IPaBONOPYIICHHS, KpUMIHAJbHA BIAMOBIAAIBHICTh, 3JIOYMHU IPOTH
OCHOB HAITIOHAJIBHO1 O€3MEeKH, AepriKaBa-arpecop, CIiBIpallsd 3 AepiKaBOI0-arpecopom,
nyOJIiuHI  3aKJIWMKH, 3aKOH TIPpO KPUMIHAIBHY BIJNOBIAQIBHICTh, COILIAJIbHA
0OYMOBJICHICTh ~ KPUMIHQJIBHOI  BIIMOBIAAIBHOCTI, TEpUTOpiajbHA  IIUIICHICTD,

TUMYacOBO OKYITOBaHa TEPUTOPIs, TeKpUMiHATI3aIlisl, TPOTUTIS.



SUMMARY

Krot M.A. Collaboration: social conditioning, composition of criminal offense,
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Dissertation for the degree of Doctor of Philosophy in the specialty 081 «Lawy.
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of National Academy of Legal Sciences of Ukraine, Kharkiv, 2026.

This study is devoted to a scientific and legal analysis of collaboration as a
criminally punishable act. The study focuses on the social context of Article 111-1 of
the Criminal Code of Ukraine and certain aspects of foreign experience in regulating
criminal liability for collaboration; it characterizes the objective and subjective
elements of the criminal offense, examines the problematic issues of distinguishing
collaboration from related criminal offenses, analyzes the most contentious issues
regarding the application of Article 111-1 of the Criminal Code of Ukraine through
an examination of judicial practice, and outlines proposals for improving the
Criminal Code of Ukraine with regard to criminal liability for collaboration with the
enemy.

This dissertation identifies and examines four groups of circumstances that
justify the existence and continued preservation of the provision on criminal liability
for collaboration (Article 111-1 of the Criminal Code of Ukraine): social, legal,
institutional, and criminological. It has been established that, among the societal
circumstances, economic, political, and informational-psychological factors play a
decisive role; these factors formed the basis for the emergence and spread of
collaborationism on the territory of Ukraine and led to the formation of criminal law
policy in this area. Regarding the regulatory and legal circumstances, it is noted that
they reflect the state of legal regulation of relations in the field of national security, in
particular countering collaboration with the enemy. Institutional circumstances are
represented by the existing system of specialized agencies and institutions within the
state apparatus that counter collaborationist activities; the effectiveness of their
operations depends on a clear division of powers among them and ensuring their

proper coordination. Criminological circumstances determine the social danger posed



by such acts, the possibility and appropriateness of applying criminal law measures to
combat them, as well as their prevalence and degree of concealment.

Based on the results of a comparative legal analysis of foreign legislation on
criminal liability for collaboration with the enemy, it has been established that the
existence of specific provisions is, as a rule, characteristic only of the legislation of
those countries that have suffered armed aggression and occupation of their territory,
which was their response to security challenges (in particular, Georgia and the
Republic of Moldova), whereas in most foreign EU member states (with the
exception of the Republics of Lithuania and Estonia, whose criminal codes contain
specific provisions on collaboration with the enemy), such acts are covered by
offenses of treason, aiding the enemy, or other crimes against the state. This has made
it possible to conclude that the Ukrainian model of criminal law measures against
collaboration is unique in terms of the level of regulatory differentiation and detail,
and thus may serve as a benchmark for improving the criminal legislation of other
states. Attention 1s also drawn to the factors that typically influence the criminal law
policies of foreign countries and the level of perception of collaboration with the
enemy at the state level and among the population, which include: historical
preconditions, the political situation in the country, public sentiment, and national
policies. It has been established that, as a rule, the most severe punishments were
imposed on those who most actively supported the occupying administration.

This study characterizes the generic and direct objects of the elements of
collaboration. It is stated that the generic object of the analyzed criminal offense is
social relations in the sphere of safeguarding the foundations of Ukraine’s national
security. It is established that the specific object of collaboration varies depending on
the particular sphere of social relations in the field of national security affected by the
relevant form of this criminal offense. It is argued that collaboration infringes upon
social relations in the sphere of national security that are aimed at protecting the
information sector (Parts 1, 6), arise from labor relations (Parts 2, 5), are related to
informational influence in educational institutions, as well as the compliance of the
educational process with Ukrainian educational standards (Part 3), stem from

economic relations (Part 4), relate to the electoral process (Part 6), and involve social



relations in critically important spheres of the state’s national security: the judiciary,
law enforcement, and defense capabilities (Part 7).

This paper analyzes the objective aspect of the elements of collaboration. It has
been established that the Criminal Code of Ukraine criminalizes informational,
official, educational, economic, political, and military collaboration. The acts
specified in Parts 1 and 2 of Article 111-1 of the Criminal Code of Ukraine constitute
criminal offenses, while other acts constitute crimes. New approaches to the
interpretation and classification of specific forms of collaborationist activity are
formulated. It is argued that the element of publicity should be determined not only
by the number of recipients but, above all, by the ability of the relevant statement to
pose a real threat to national security. In addition, it is proposed to enshrine in law a
unified functional approach to all forms of official collaboration, under which the
existence of the elements of a criminal offense (in particular, as provided for in Part 7
of Article 111-1 of the Criminal Code) is linked not to the agency in which the person
works, but to the nature of their powers. It has been demonstrated that all forms of
official collaboration (Parts 2, 5, and 7 of Article 111-1 of the Criminal Code of
Ukraine) are considered complete from the moment a person assumes office in the
relevant bodies or is elected to them, regardless of whether the person actually
performed the functions prescribed by the position.

Similarly, the dissertation clarifies the nature of specific forms of collaboration,
specifically propaganda in educational institutions, the implementation of the
aggressor state’s educational standards, the transfer of material resources, the conduct
of economic activities, the implementation of information campaigns, the
organization of political events, the voluntary participation of Ukrainian citizens in
illegal armed or paramilitary formations, and the provision of assistance to them in
conducting hostilities against Ukraine.

Based on the results of a study of the subjective elements of acts constituting
collaboration, it has been established that the subject of this criminal offense is a
specific one, characterized by a combination of general elements (a physically
capable, mentally competent person who has reached the age of 16, the age of

criminal responsibility) and an additional element — Ukrainian citizenship. At the



same time, it was emphasized that a change in a person’s convictions under the
influence of occupation conditions does not constitute evidence of the medical
criterion of insanity in the absence of a mental disorder. Furthermore, it has been
established that for certain forms of collaboration specified in Parts 3, 5, and 7 of
Article 111-1 of the Criminal Code of Ukraine, the presence of other additional
specific characteristics of the perpetrator is required — such as relevant education,
work experience, qualifications, or legal status, among others.

In analyzing the subjective aspect of collaboration, the position that acts of
collaboration may be committed with either direct or indirect intent has been
substantiated. At the same time, it is emphasized that direct intent is present when an
act is committed for ideological reasons, where activity in favor of the aggressor state
is an end in itself, while indirect intent may occur in cases where collaboration is
merely a means to achieve other goals (self-serving or practical), and harm to state
interests is a collateral, albeit conscious, result. Furthermore, the paper defines the
criminal-law significance of motive and psychological-emotional state, which,
although not mandatory elements of the offense under analysis, must nevertheless be
established during the classification of the act in order to distinguish voluntary
cooperation with the aggressor state from behavior compelled under conditions of
occupation. It has also been established that, despite the absence of an explicit
provision to that effect in the law, the general purpose of engaging in collaborationist
activities should be considered to be causing harm to Ukraine’s national interests. At
the same time, it has been established that, with regard to certain forms of
collaboration, the legislature has provided for specific objectives, the determination
of which is mandatory during the classification of the offense (Parts 1, 3, and 4
regarding the conduct of economic activities; Part 5 regarding public appeals; and
Part 6 of Article 111-1 of the Criminal Code of Ukraine).

The dissertation devotes particular attention to defining criteria and, based on
them, distinguishing collaboration from related criminal offenses (in particular, high
treason (Art. 111), aiding an aggressor state (Article 111-2), espionage (Article 114),

the so-called unauthorized dissemination of militarily significant information (Article



114-2), propaganda of war (Article 436), and criminal offenses provided for in
Articles 436-2 and 260 of the Criminal Code of Ukraine).

As a result, the following main directions for improving Article 111-1 of the
Criminal Code of Ukraine are proposed, aimed at eliminating excessive
criminalization and legislative conflicts and ensuring a clearer differentiation of
criminal liability: 1) limiting criminalization to forms of collaboration with the enemy
that are genuinely dangerous to society by excluding from the scope of the Criminal
Code of Ukraine acts aimed at ensuring the livelihood of the population in the
temporarily occupied territories (for example, engaging in certain types of economic
activity or holding positions without which it is impossible to organize the provision
of housing and utility, transportation, medical, and educational services, etc.); 2)
considering, through the lens of insignificance, acts that cannot cause harm to
national security, in particular, holding positions not related to the performance of
organizational, managerial, administrative, or economic functions; 3) revising the
provisions of Article 111-1 of the Criminal Code of Ukraine that could lead to a legal
conflict by excluding duplicative and undefined forms of collaboration (in particular,
those provided for in Part 5, public calls to hold illegal elections or referendums in
the temporarily occupied territories, given that they are already covered by Part 1 of
Article 111-1 of the Criminal Code of Ukraine; and, as provided in Part 6, active
participation in political events, since such activities fall under other forms of
political collaboration specified in that part, as provided for in Part 7) providing
assistance in conducting hostilities against Ukraine, which should be considered in
the context of the provisions on complicity, etc.); 4) ensuring an exclusively
functional approach when drafting provisions on official collaboration; 5) providing
for the possibility of exemption from criminal liability under Article 111-1 of the
Criminal Code of Ukraine.

Keywords: collaboration, national security, criminal offense, criminal liability,
crimes against the foundations of national security, aggressor state, cooperation with
an aggressor state, public appeals, criminal liability law, social determinants of
criminal  liability, territorial integrity, temporarily occupied territory,

decriminalization, counteraction.
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