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Hayionanvnoi akademii npasosux nayk Ykpainu

BIAI'YK

0(iLiifHOTr0 OMOHEHTA JOKTOPA IPUAMYHHUX HAYK,

npodecopa Pomana MOBUAHA

Ha aucepraniio Jap’i KYKOBUHEIb
«KpumiHa/ibHa BiANOBIAAJBHICTD 32 IOMaraHHs JUTHHHU U1l CEKCYAJIbHUX LiJIeH:
couiaJbHAa 00YMOBJICHICTH Ta CKJIAJ KPUMIHAJIBHOTO IPABONOPYIICHHS,

MOJAAHY Ha 3100yTTH CTyNeHs JOKTopa ¢inocodii

3a cneniaabHicTIO 081 «IIpaBo»

AKTYAJIbHICTh TE€MH JAUCEPTALIMHOIO JOCTIIKEHHH BUTJISAE OUYEBUIHOIO 3
OTJISIAY HA HU3KY HACTYMHUX (PaKTOPIB.

llo-nepuwie, 11e HAA3BUYAWHO BUCOKA CYCIIUIbHA HeOe3neka JOCHIKYBaHUX Y
poOOTI1 AisiHB, SIKI MOCATAIOTh HA CYCIIbHI BIIHOCHHH, IO yOE3NEUYIOTh CEKCYyalbHY
HEJIOTOPKAHICTh Ta CEKCyalbHy CBOOOIY JTUTHHHU.

Ilo-Opyee, 11e Te, 10 HI BITYN3HIHUMHU HAYyKOBIISIMH, Hi CYJIOBOIO MPAKTUKOIO 1
noci He Oyia BUpoOJieHa yHi(IKOBaHA MO3UIIIS 11010 TIIYMAUY€HHS 0araTh0X BKUBAHUX
y cT. 156-1 KpuminaneHoro koxaekcy Ykpainu (mani — KK) TepmiHiB Ta 3BOpOTIB,
30KpeMa, «IIPOIMO3HULIIs 3yCTpIvl», «KBYMHEHO X04a O OAHY Jit0, CIIPSIMOBaHy Ha Te, 00
Taka 3yCTpiy Big0yJacs» TOIIO.

Ilo-mpeme, 1€ HENOCKOHAJICTh OKPEMHX IOJIOXKEHb  JIOCHIJKYBaHOI
KPUMIHAJIBHO-TIPABOBOI 3a00pPOHM, 30KpeMa THUX, Kl CTOCYIOTbCS METH BUYMHEHHS
3MounMHy, mnepegdbadenoro 4.2 cr. 156-1 KK, BigcytHocTi audepentiarii
KPUMIHAJIBHOI BIAMOBIAAJIBHOCTI 3a BIAMOBIAHI JISIHHS, BUYMHEHI WiCHAMU CIM’1 4H
OMU3BKUMH POIUYAMH, OCO000, Ha Ky TMOKIaAeHO OOOB’S3KM MO0 BHXOBAHHSI

NOTEepHiIOro abo MiKIyBaHHS PO HHOTO, TOIIIO.
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Ilo-uemeepme, 1€ CKIAHICTh BU3HAYEHHS MEPCIEKTUB PO3IJISAYBAHOI HOPMHU,
Kl CTalOTh 1€ OUIbII «TyMaHHMMH» Yy CBITJII MIATOTOBKH TPOEKTY HOBOTO
KpuminansHoro kojekcy Ykpainu (nam — npoekt KK (ctanom Ha 1 tpaBus 2026 p.)).
30Kkpema, MoMpH Te, M0 LIe JOKYMEHT 1 JOC1 MPOJIOBKY€E 3a3HABATU MEPMAHEHTHHUX
3MiH, BJK€ 3apa3 13 BEJIUKOI0 WMOBIPHICTIO MOKHA TIPOTHO3YBATH, IO Y BUMAAKY HOTO
OPUIHATTS MUTAHHS KPUMIHAIBHO-ITPABOBOT MPOTHUIIT TUM JISIHHSAM, SKUM MPUCBIYEHA
nucepranis nadi J{ap’i (3pemToro sk 1 6aratboM iHIIMM), Y HbOMY Oy/€ BHUPIIICHO Y
Croci0, SIKUM € ICTOTHO BIIMIHHUM BiJ TOTO, sikui nepeadayenuit unananm KK.

Ilo-n’same, e, 3BUYAiHO, HEJOCTATHI HAyKOBa PO3pPOOJIEHICTh MPOOJIEMATHKH,
AKIM IPUCBSYEHE PELIEH30BaHa poooTa.

Buknanene cBiIuWTh TPO Te, IO BIATOBIAHI THUTAaHHS B Haylll PO3KPHUTI
HEJOCTaTHbO, y 3B’A3KYy 3 YUM 3BEpHEHHS 1O HHUX € CBOEYACHUM, a TeMaTHhKa
JMCEPTaLIHOTO JOCIIIKEHHS — aKTyaIbHOIO.

BusHnauaiouun HoeusHy npeocmasieHux HAyKoGux pe3yibmamie, HacaMIepe[
3ayBaXxy, WO aucepTamis mnaHi Jlap’i € He «oJHHMM 13 MEpHIMX», MPO IO YacTo
MUIIEThCS y KBaM(PIKAMIMHUX Mpangx MmoAioHoro mrTudy Ta peneHsisax (BiArykax) Ha
HUX, a CIpaB/l (SK Ha IbOMY PE30HHO HAroOJIOIIy€e cama JUCEPTAHTKA) IEPIINM Y
BITUM3HSHIN Haylll KPUMIHAJIBHOIO MpaBa IPYHTOBHUM TEOPETUYHUM AOCITIIKEHHIM
KpUMIHAJBHOI BIIMOBIJAIBLHOCTI 32 JOMaraHHs AWUTHHU JUIS CEKCYaJIbHUX ITiICH»
(c. 28).

3100yBauyKoOl0  3alpOMOHOBAHO HM3KY HOBUX TMOJIOKEHb, BHUCHOBKIB 1
MPOTO3HUIIIH, SKI BUHOCATHCS Ha 3aXHUCT. 30KpeMa, N0 HaBEICHUX Yy JucepTarlii
MOJIOKEHb, SIKI XapaKTepU3yrThCs (IMTOBHICTIO @00 YaCTKOBO) HOBU3HOIO 1 IOCTATHBHOIO
MIpOIO apTyMEHTOBAaH1 aBTOPKOIO, € MiJICTaBU BIIHECTH MOJIOKEHHS PO / PO TE, MI0:

— BHUMOTa YITKOCTI Ta SICHOCTI MOBHM MpH KOHCTpyroBaHHI cT. 156-1 KK
JOTpUMaHa HEe TTOBHOIO MIpOI0, III0 BOJAHOYAC HE CBIIUUTH MPO BiJCYTHICTh COLIAIBHOL
OOyMOBJICHOCTI ~ KPUMIHAJbHO-IPABOBOI  3a00pOHW  JOMaraHHs JUTHHU  JUIS

CEeKCYaJIbHUX IIJIEH, a pajilie BKa3ye Ha HEOOXITHICTh MOJAJBIIOIO BJAOCKOHAJICHHS



3aKOHOJABYOT KOHCTPYKIII Ta BHUPOOJEHHS CTAIMX IMIAXOAIB JO0 TJIYMAaueHHS ii
oJoXeHsb (c. 2, 60, 92, 219);

— 3a MAXOAY, KOJU J0 Koyia 0Ci0, Kl MOTEHIIMHO MOXYTh MOCTPaKJaTH Bi
JIOMaraHHs, Bi/THECEHO He TiTbKU JUTHHY, a i 0c00y, sika Buaae cede 3a TUTUHY, Y T. Y.
3a JIOTIOMOT'0I0 TEXHIYHOTO 3aco0y, 30KpeMa BIpTyaabHOTO 00pa3y AUTHHU (3a CT. 248¢
KK HinepnanmaiB), abo npeacTaBisieTbesi Takow (3rigHo 31 cT. 227-22-1 KK ®dpanmii),
NPEBCHTUBHMIA TOTEHITIa] KPUMiHAJIBLHO-TIPABOBOI HOPMHU 3HAYHO MOCHITIOETHCS, aJIKe
OpIEHTY€ Ha MPHUCYTHICTh y MeXaHi3Mi JOMaraHHs He TUIbKM peajbHOi JUTHHHU, a i
0co0H, 10 CIPUINMAETHCA SIK Taka CaMUM MPaBONOPYIIHUKOM (c. 77-78, 95);

— YCTAHOBJIEHHS Ta MOJAJbIIE 30€peKEHHs KPUMIHAIBHOI BIAMOBIAAIBHOCTI 3a
JIOMaraHHs JTATHHH JJI CEKCyalbHUX IIJICH € colialbHO 00ymMoBiaeHUM (c. 91), amke
aHaTI30BaHE JISTHHS XapaKTepPU3YEThCA JOCTATHIM JUIsl KpUMiHATI3aIli CTYIEHEM
CYCIIUJIBHOI HEOE3MEYHOCTl, 3yMOBJIEHHM LIHHICTIO OXOPOHIOBAHUX CYCIHLJIBHUX
BIJIHOCMH Ta ICTOTHICTIO 3aIlOJ[IFOBaHOI IIKOIHW; BIJAMOBIAHA HOMY KpHUMIHAIBHO-
nmpaBoBa 3a00poHa mnepedyBae y CUCTEMHIN Y3TOJKEHOCTI 13 MOJIOKEHHAMHU HU3KHU
MDKHapOJIHO-MIPAaBOBUX Ta HalllOHAJbHO-MPABOBMX CTAaHAAPTIB, a 1ii TMosBa Yy
KPUMIHAJIbHO-TIPABOBOMY ~ TIOJII €  3aKOHOMIPHUM  PE3yJIbTaTOM  CYCIUIBHHUX
TpaHchopmalliil (mepeayciM y KOHTEKCTI NOBCIOAHOT udposizalii) (c. 73, 91-92);

— MO3UTUBHUM € JIOCBIJ TUX JIepKaB, sKi nepeadadarots y cBoix KK cnemianbhi
MOJIOKCHHS, OPIEHTOBaHI HAa BUKIIOYEHHS KPUMIHAJIBHOI BIJMOBIIAIIBHOCTI 32
po3riIAlyBaHe MAisiHHSA 0ci0, OJM3BKHUX [0 JUTUHHU-TIOTEPHUIOi 3a BIKOM, pPIBHEM
Gb13U4HOI, PO3YMOBOI, ICUXIYHOI 3p17I0CTI 4K PO3BUTKY (c. 90-91, 97);

— OCHOBHI Oe3mocepeHi 00 €KTH CKJIaqy AOMaraHHs JUTUHU JUJISl CEKCyalbHUX
iJIeH CKIIaAa0Th CYCHUIbHI BIIHOCHHH, SIK1 yO€3MeuyloTh 1HPOpMALiiiHy CEeKCyallbHy
HEJOTOPKAHICTh  JUTWUHHU, Ta/ab0 CyCHuUIbHI  BIJHOCHHH, 10 YyOe3NneuyroTh
1H(dopMalliiiHui piBeHb ii cekcyanbHoi cBoboau (c. 30, 120, 125, 138);

— JIOMaraHHs TUTUHHU JIJIS1 CEKCYaJIbHUX ITIJIEH CBOIM JTIOJATKOBUM 00OB’SI3KOBUM

00’€KTOM Ma€ CYCHUIbHI BIIHOCHMHHU, $IKI yOe3MeuyloTb HOPMaJIbHMM TNCUXIYHUN



PO3BUTOK TUTUHH (C. 124);

— O3HAaKH, K1 CBIIYaTh MPO 3HAHHSA MPABOMOPYIIHUKOM (PaKTy HEIOCSITHEHHS
MOTEPHIJIOK 0CO00I0 BIKY IMOBHOJITTA, MOXYTh OyTH CHCTEMaTH30BaHI B HACTYIIHI
IpyNu: a) TMOINepeaHe TMpe sBICHHS BUHHOMY O(MIIIAHUX JTOKYMEHTIB JIUTHHU;
0) o3HalOMJICHHS 3 IHIOIMMHU BIIOMOCTAMHM, SIKI 3aCBIIYYIOTh O3HAKy BIKY;
B) repe0yBaHHs 3 JUTHHOIO y CIMEHHUX BIJHOCHMHAX 4M (DaKT TPUBAJIOTO CYyMICHOTO
IpOXHUBAHHS HEIO; T) O6e3nocepente 1HGOPMYBaHHS MPO BIK JUTHHU 3 OOKY 4JIEHIB ii
ciM’1, ONM3BKUX POAMYIB, UM OCi0, Ha SKI TMOKJIAJACHO OOOB’S3KH IMIOAO i1 BUXOBAHHS
abo mikimyBanHns) (c. 30, 178-179, 216, 223);

— JIOMaraHHs JWTHHH ISl CEKCYyaJIbHUX IIUIEH € TIPaBOMOPYIICHHSM, SKE
XapaKTepU3y€e€ThCs IMOABIMHOI METOK: a) HahWOmmk4dorw  (MOMEepeIHbhOI) —
dbopMyBaHHS B JAUTHHU TOTOBHOCTI 3yCTpITHCA, Ta 0) KIHIIEBOIO (OCTaTOYHOIO) —
BUMHEHHS IMOJ0 HEi OYyIb-IKUX JIi CEKCYaJIbHOTO XapakTepy abdo pO3MyCHUX [id
(3a 4. 1 ct. 156-1 KK) un BrrueHHs ii y BUTOTOBJICHHS TUTA4O01 OpHOTrpadii mig yac
Takoi 3ycTpiyi (3a 4. 2 BIANMOBIAHOI cTatTi) (C. 31);

— Ccy0’€eKT CKJaay AOMaraHHs IUTHHH JUIS CEKCyalbHUX IIJICH € CIeliaJIbHUM,
Ha III0 BKa3y€e Taka HOTO JI0JaTKOBA BIIACTHBICTD, K «IOBHOMTTS» (. 7, 32, 200201,
207, 225);

— nepeabauena cr. 173-7 KYnAIl nebaxana cekcyalibHa aKTUBHICTh 32 CBOIM
IpOSIBOM Ta pIBHEM IHTEHCUBHOCTI BIUIMBY, SK NPaBWJIO, HE OpPIEHTOBaHA Ha
YCTaHOBJICHHSI TTOAAJIBIIIOI CEKCYalIbHOI B3a€EMOJIII 1, SIK HACIIOK, HE 3/1aTHA 3aMOIATH
ab0 CTBOpUTH 3arpo3y 3amoMdisiHHS IIKOAW CYCIIJIBHUM  BIJHOCHMHAM  IOJIO
3a0€3IeUeHHsI CTaTeBOi HEAOTOPKAHOCTI AUTUHU 4M ii cTtaTeBoi cBoOoau. Came ToMy
JUIs pearyBaHHS Ha TakKl MPOSIBU JOCTATHIM € 3aCTOCYBAaHHS aJIMiHICTPATHBHHX
ctsraenb (c. 46). CykynHo ct. 173-7 KYnAII 1 cr. 156-1 KK kopenoroTscst onHa 3
OJIHOI0, TIepeOyBalOTh y IUIKOBUTINA Y3rO/DKEHOCTI Ta (OPMYIOTh KOMIUTIMEHTAPHY
CUCTEMY 1HCTPYMEHTIB JIEPKABHOTO pearyBaHHS Ha CyCHUIHBHO HETATUBHI (CYCIHJIBHO

IIKIIJIMBY Ta CYCHIJILHO HEOE3MeuHy, BIJAMOBIAHO) MPOSIBU BEpOabHO BUPAKEHOIO



CEKCYaJIbHOT'O TIOCSTaHHs Ha TUTURY (c. 46—47).

3 HeaOMsIKOIO IIKAaBICTIO CIPUHMAETHCS 1 HaBeleHa y aucepralii iHopmaris
po / mpo Te, 1IO:

— 3a CBOEI0 MPUPOAOI0 Aii, CHOpsSMOBaHI Ha Te, MO0 3yCTpid 13 JUTHHOIO
BimOyyacs, MOXyTh OyTH TOAUIEHI Ha Ti, IIO: a) MOB’s3aHl 3 Oe3mocepeaHiM
KOHTAKTOM a00 CHIJIbHUM MepeOyBaHHSM 13 HEIO B OJHOMY MPOCTOPi; 0) CTOCYIOThCSA
oprasizaiii 3ycTpiui; B) CHOpsIMOBaHI Ha TMEPEMIIIEHHS MOTEPIUIOT0 YH
NPaBOMOPYIIHKWKA, T) OXOIUIIOIOTh 3a0XOUeHHS abo 3alllKaBlICHHS JUTHHH;
I') CIIOJTy4eH1 3 TICUXOJIOTTYHUM BILUTUBOM Ha Hei (c. 29, 172, 222);

— BCl O3HAKW, SIKI CBIAYATh MPO YCBIJOMIICHHS MOXJIMBOCTI HEIOCSTHEHHS
MOTEPIION 0CO00I0 BIKY MOBHOJITTA, MOXYTh OyTH CHCTEMAaTH30BaHI B HACTYIHI
rpynu: a) ocoOJMBOCTI (DI3UYHOTO PO3BUTKY 0cC0o0M; O) XapakTep MOBJICHHS Ta
CIIJIKYBaHHS;, B) MaHEpa MOBEIIHKH; I') COCIO MPOBEACHHS JO3BULIA; I') OCOOJIMBOCTI
coriaabHuX 3B’ A3K1B To1IO (c. 30-31, 216, 223);

— TpH pi3HOBUAM BiANOBILAHUX (y KOHTeKcTi cT. 156-1 KK) BucioBmtoBaHb:
JIOKYTUBHUM, 1JUIOKYTUBHHM Ta nepiokytuBHuil (3a J[x. Octinom) (c. 148), 30kpema
Te, 10 yBECh CYCIHUIILHO HEOE3MEUYHUI MOTEHINa] MPOIO3HUIlii 3yCTpidl 30CepeIKEeHO
Ha JUIOKYTHBHOMY DiBHI JIOCHIJI)KyBAaHOTO BHCIIOBJIIOBAHHS MPABONOPYIIHUKA, SIKAN
CIPSIMOBaHUM HA CHOHYKAHHS AUTHHH 10 IPUHHATTS 3alpPONIOHOBAHOI B3aemoii. Take
CIIOHYKaHHSI MOXE JIOCSTAaTHUCS 3aBASKA HHU3L1 MOBHUX MapkepiB: 1) KOMIUTIMEHTIB i
NECTINBUX 3BEPHEHb; 2) (pa3, MOKIMKAHUX BUKIMKATH AOBIPY YW MNPUXWIBHICTbH
TUTUHY; 3) ciB 11 3a0XO0YEHHS YW 3allikaBlieHHs; 4) (pa3 — caMmompe3eHTallli BiIaau
MOPYIIHUKA; 5) MaHIMyJISATUBHUX BUCJOBIB Ta BUPa3iB, MOEIHAHUX 13 TICUXOJIOTTYHUM
TUCKOM; 6) IPOBOKATHBHUX 1 7) CEKCyalbHO 3a0apBJICHUX 3BEpHEHH TOIIO (C. 28-29,
172, 221-222);

HanzBuuaiiHO 1iKaBUMM 1 TIEPCHEKTUBHUMH BUTJISIIAIOTH TAaKOXK HAYKOBI1 1€l
aBTOPKH 3 MIPUBOJLY:

— yTouHeHHs (popmytoBaHHs MeTH 3a 4. 2 cT. 156-1 KK sk «Burorosnenus 3a ii



(muTuHM) ydacTti auTs4oi mopHorpadiin (c. 29, 195, 217);

— KOHKpETH3aIlil y BIANOBIIHINA MPUMITII 3MICTY MOHSTH «IIPOTMO3UIIis 3yCTPidi»
(K BUpaXEHHS IUTHHI HaMmipy IpO OpraHi3alliio CHiJILHOTO 3 HEel IMepeOyBaHHS) Ta
«3yCTpiu» (K CIUIbHE epeOyBaHHs MMOBHOJITHROI 0COOU Ta TUTHHU B (p13MIHOMY ab0
KiOeprpocTopi, M0 YMOXKJIMBIIIOE iX B3a€EMOJII0 CEKCyalIhbHOTO XapakTepy, y T. 4. 3a
JIOTIOMOTO10 1H(GOPMAIIHHO-KOMYHIKAIIIHHUX CUCTEM a00 TexHoJjorii) (c. 2829, 147,
154, 172, 225-227);

— cucTreMaTH3alli 3apyOLKHOTO JIOCBILy perjlaMeHTallli KpUMIHAJIbHOI
BIJIMOBIJIAJILHOCTI 32 JIOMaraHHs JUTHHU IS CEKCYyalbHUX IUIEH NUIAXOM
BUOKPEMJICHHSI THUIIOBHX JUIsl JiepxaB-ujieHiB €C MpaBoBUX MoOJeNed Ha IiJCTaBl
MEeBHUX KJacuiKaiiHUX KpUTepiiB (c. 29);

— MepesiKy Ta 3MICTy 00CTaBHH, SIKi COIialbHO OOYMOBIIIOIOTh YCTAaHOBJICHHS Ta
30€peKEeHHS] KPUMIHAIIBHOI BIJIMOBIIAIBHOCTI 32 JJOMaraHHs AUTHUHU JJI CEKCYaJIbHUX
uineit (c. 31);

— BITHOCHO TOTO, 1110 32 YMOBH BCTAHOBJICHHSI, 1110 TTPABOMOPYIITHUK, HAIPUKIIA],
Ky[IMB KBUTOK Ha TOi3[ MJis TMOTEpPHuIoi (aje He COpsMyBaB HOT0), CTBOPHUB
MEepPCOHANIbHY BipTyaibHy KiMHaTy B ZOOM (ane He moAuiuBCs 1AeHTU(IKAIIHHIMEI
JTaHUMHU), 3a0pOHIOBaB HOMEp y rotemi (aje 3roJoM BIIMIHUB OpOHIOBaHHS), WOTO
MOBEIHKAa Ma€ OyTH pO3IiHEeHA K T00pOBUIbHA BiMOBa (C. 158).

VY nucepranii HaBOAMTHCS M YMMANO 1HIIMX I[IKABUX Ta CIYUIHUX HAyKOBUX
IT0JIOJKEHD, 171eH, BUCHOBKIB.

Haykosa obrpynmosanicms pe3ynomamie, npeoCmagieHux y oucepmauii,
3a0€3MeUyeThCA IIUPOTOI0 1 PIZHOMAHITHICTIO OMpallbOBaHOI JKEpeiabHOT 0a3u
(Bchoro 513 mkepen), BEICHHSIM KOPEKTHOI IIOJEMIKH, BHKOPHUCTAHHSIM HHU3KH
PI3HOMaHITHMX METOJIB MMi3HAHHA, BIAIO MiAIOpaHUX 3 ypaxyBaHHSIM MIpeIMeTa
JIYcepTalitHOro AociikeHHs (c. 25-27), a Takox JI00pe MPOAYMaHOIO JIOTIKOIO
BUKJIAJICHHS MaTepiany. Y 1[bOMY KOHTEKCTI BBaXKArO 3a JJOPEUHE 3BEPHYTH yBary:

a) He JMIle, BJIACHE, HAa HAJ3BUYANHO pO3JIOTUNA MEpesiKk BUKOPUCTAHUX
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3100yBaYKOI METOIB JOCII/KEHHsI, a ¥ Ha Te, K naHi Jlap’s aetaibHO, YITKO 1 HA
HAI3BUYAIHO BHCOKOMY TEOPETHUYHOMY PiBHI MPOJAEMOHCTpPYBaia, sIK caMe KOXKEH 13
BIIMOBITHUX METOJIIB CTaB il y HAroji Mpu JOCSITHEHHI METH Ta BUKOHAHHI 3aB/IaHb
JTOCIIKCHHS, 1 B AIKUX KOHKPETHUX MiAPO3ai1ax podoTu O0yB BUKOPUCTAHUM;

0) Ha IMMPOKE 3aCTOCYBAHHS aBTOPKOIO PEIEH30BaHOI POOOTH KOHKPETHO-
COITIOJIOTIYHUX METOJIB JIOCHIKEHHS — AaHKETyBaHHS, BHUBYEHHsI JOKYMEHTIB,
MaTepialiB CyA0BO1 MPaKTUKU, HOPMAaTHBHO-IPABOBUX aKTiB, KOHTEHT aHam3y (c. 26).
3okpema, 3ailicHeHe 3100yBaukoio onuTyBaHHs 4 235 cniBpobiTHHKiB HamioHanbHOT
nomimii YKpaiHu I0JI0 KpUMIHAJIBbHOI BIAIMOBIIAJIBHOCTI 3a JOMAaraHHs JUTUHH IS
CeKcyalnbHUX 1€l (mpoBeneHe B nepioa 3 14 xoBtHsA 2025 p. 1o 28 xoBTHA 2025 p.)
cupaBal (He Ha mamepi) JA03BOJMJIO MIATBEPAUTH TIEPBICHI HAYKOBI TINOTE3U
JMCEPTAHTKH, BHUSBUTH MPOOJIEMHI AacCHeKTH perjiaMeHTallii BiAMOBIAaIBHOCTI 3a
JIOMaraHHs IUTHHH JJI51 CEKCYAJIbHUX L1JIeH Ta c(hopMyJIIOBaTH HAYKOBO OOIPYHTOBAHI
BHUCHOBKH Ta Mpono3uilii (c. 28);

B) Ha Ty KUIBKICTb JDKEPEIL, AK1 OyJIM BUKOPHUCTAHI 37100yBayKO0 MpHU HaUCaHH1
PEIEH30BaHOTO JNOCHKeHHS — 11e 513 piznomanitHux mkepen (!!!). Ha xanp mns
CydyacHOi Haykd (30KkpemMa 1 IS KpUMIHAJIBHO-TIPABOBO1), TMOJMiI0OHA cepiio3Ha
JoKepenbHa 0a3a ChOTOJIHI BKpal piIKO 3yCTPIUa€ThCs HE JIMIE B JUCEpTAIiIX Ha
3M00yTTs CTyIeHs AokTopa (inocodii (paHime — KaHAWAAaTa HayK), a W HaBITh Ha
300YTTS HAYKOBOTO CTYTIEHS JOKTOpa HayK.

CryniHb OOTPYHTOBAHOCTI HAyKOBHMX IOJIOKEHb, BUCHOBKIB 1 PEKOMEH/ALIIM,
c(hOopMyIHbOBAaHUX JUCEPTAHTKOIO, TAaKOX OOYMOBIIIOETHCS 1 BaroMOX HOPMATHBHO-
MIPaBOBOIO Ta EMITIPUYHOIO 0a3amu JociiKeHHd. [[puHariino BapTo MiAKpECIUTH Te,
io:

— mo-nepie, nani Jlap’s He oOMexyeTbcsi OaHAIBPHOIO BKa3iBKOIO HA TE, IO
«eMmipuyHy 0a3zy 1bOro JOCIIKEHHS CKJIaNu...» (c. 28), a 3aMiCTh IIbOTO aKTUBHO
MOCIIYyTOBY€EThCSA 3HAWJACHUMHU MaTeplajiaMi CyJOBOi MPAKTHUKA — XO0Y, HEOOXI1THO

BU3HATH, 1 BEJIbMH HEUHCEJIBHOI — MiJ Yac HaluCaHHS poOOTH, 3a JOMOMOIOK YOro



4acTO MiJAKPIIUIIOETHCS aBTOPChKA MO3HUIISA 3 TOro 4M iHIIoro nuta”Hs (c. 135, 155—
156, 166—167, 178, 188, 191, 197—-198 Tomno);

— TO-Apyre, KpIM 3BUYHMX I KBajli(pikaliiiHUX HAyKOBHX Mpallb MOJAI0HOTO
MTUOY BHUPOKIB, CTATUCTUYHUX JaHWUX, MaTepiayliB OMUTYBaHHSA (MEHIIOK MipOIO)
TOIIIO, EMITIpUYHY 0a3y MOCIHIKEHHS CTAHOBIIATH 1 TaKi IOBOJII HETUIIOBI JKEPEIa, sIK
pe3yabTaTH aBTOMATHU30BAHOIO MOHITOPUHTY HOBMHHMX IOBIIOMJIEHb PO BUMAIKU
JIOMaraHHsl TUTUHH JJIS CEKCyaJbHUX IIUICH Ha BeOcalTax OHIAMH-Media MPOTATOM
28.04.2025 p. — 28.02.2026 p. Ta BiIEOKOHTEHT, po3MimieHui Ha matdopmi YouTube
3a Mpo0JIEMaTHUKOI0, PEJIEBAHTHOIO TeM1 JOCTIHKEHHS (C. 28).

Sx Ha MeHe, y CBOill CyKymnHOCTI Wi (paKTH BHUCTYNAlOTh YEPrOBUM
Oe33amepeyHuM  MIATBEP/UKEHHSM  TJIMOMHM  JOCHI/DKEHHS Ta  CYMJIIHHOCTI
JUCEPTAHTKY 010 MOTO MPOBEICHHSI.

Oxkpemo BapToO 3BepHYTH yBary Ha noaatku B-I' mo muceprtamii (c. 294-329),
B AKMX OYJI0 HABEIIEHO: a) TO-TepIle, y3araJbHIOYl TaONMuIll 3a pe3yJbTaTaMu
3raJlaHoro BUIIE ONUTYBaHHA CHiBpOOITHUKIB HarioHanbHOI momimii YKpaiHu 1iozo
KpUMIHAJIBHOI BIJMOBITAIBHOCTI 3a JOMaraHHs IUTHHUA IS CEKCYallbHHX ITlJIeH
(ct. 156-1 KK); 0) mo-apyre, NOpiBHSUIbHY TaOJUII0 KPUMIHAILHO-TIPABOBUX 3a00pOH
JIOMaraHHs AUTUHU JJIS CEKCyalIbHUX IIJIEH 3a 3aKOHOJABCTBOM JepikaB-uieHiB €C,
10 JI03BOJIMJIO aBTOPIIl HE «3axapallyBaTi» OCHOBHY YaCTUHY JUcepTallii 0aHaIbHUM
BUKJIQJICHHAM TeKCTy 1ux HopMm. Lli momatku (sx, Ao peui, 1 Bechb miaposain 1.2,
MPUCBAYCHUN pEIEBaHTHUM MOJIOKEHHSIM 1HO3EMHOTO (eBpoIEiCHKOrO)
KPUMIHAJIBHOTO 3aKOHOJABCTBA) CTAJM HE JIMINE JIOTIYHUM TMPOJIOBXKEHHSAM, a U
CIIPaBXHBOIO OKPACOI0 TUCEPTAIIHHOTO JOCIIHKCHHS.

He wmoxy He BimMiTUTH 1 O€3CYyMHIBHE MpaKTHUYHE 3HAYEHHS PE3yJbTaTiB
MPEJICTABIICHOI Ha PEIEeH3yBaHHA pPOOOTH, SIK€ TOJIATa€ B TOMY, IO HAaBEICHI Yy
JYcepTallii BUCHOBKH Ta PEKOMEH 1Al MOKYTh OYyTH BUKOPUCTaHI:

1) y HOpMOTBOpUIN AISUTBHOCTI — Tij 9ac yAOCKOHaJeHHs CT. 156-1 Ta iHImmx

ctateit po3ainy IV Ocobnuoi yactunu KK;
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2) mpu MpaBO3aCTOCYBaHHI — JJIA MiABUIIEHHS €(PEKTUBHOCTI ISJIBHOCTI:
a) migpo3ainiB  HarionaneHoi mominii y mpoieci BHUSBICHHS, PO3CTIAyBaHHS 1
JIOKYMEHTYBaHHSl KPUMIHAJIBHUX MPaBOMOPYIIEHb MPOTH CTAaTE€BOi CBOOOAM Ta
CTaTeBOi HEJIOTOPKAHOCTI 0coOu; ©) Ta CyJOBHX OpraHiB MijJ dYac IPOBaIHKCHHS
CHPaBEIIMBOTO Ta CBOEYACHOTO PO3TJISIAY CIIPaB 3a3HAUCHOI KaTeropii;

3) y HayKOBO-OCHIIHIN cepl — K HayKOBa OCHOBA JIJIsI TTOJAJIBIIUX PO3POOOK
y mapuHi OOpOTHOM 3 JOMaraHHsSM JIWTUHHU IS CEKCyaIbHHMX IIUJIeH 30Kpema i
KPUMIHAJIbHUMH ~ TIPABOMOPYIICHHSIMH TIPOTH CTaTeBOI CBOOOAM Ta CTAaTEBOi
HEJIOTOPKAHOCTI 0COOM 3arajom;

4) y HaBYaJbHOMY IMpoOLECI — SK Marepial JUisl HIATOTOBKA HABYAJIBHO-
METOJMYHUX MaTepialliB Juisi MPOBEACHHS 3aHATh 13 JUCHUIUIIH Yy  ramiysi
KPUMIHAJILHOTO TIpaBa, BIAMOBIJHUX PO3JUIIB MIAPYYHHUKIB, HAYKOBO-IMPAKTHYHHX
koMeHTapiB 10 KK, a Takox y mpouect MpoBeAeHHS NPAKTUKYMIB, HABYAIBHUX
BeOIHApIB JUIsl MPEJCTABHUKIB MPABOOXOPOHHUX Ta CYJOBHX OpPraHiB 3 MPOOJIEMHHUX
MUTaHb MPABO3aCTOCYBaHHSA Y il cdepi (c. 32).

HaykoBe mocmikeHHs CKIIaIaeThCs 3 aHOTAIlll, BCTYITY, YOTUPHOX PO3MILIIB, K1
MICTATH JIEB’ATh MiAPO3/1TIB, BUCHOBKIB Ta CIIUCKY BUKOPUCTAHUX JKepen (BChOro —
513 naliMeHyBaHb). 3araJibHUI 00csr nucepTauii cTaHOBUTh 329 cTopiHOK. OCHOBHUMI
TekcT — 208 CTOpPIHOK, CHUCOK BHUKOPUCTAaHUX JDKepen — 63  CTOpIHKH.
XapakTepu3yloun OIKCaHy CTPYKTYpy AMCepTallii, BApTO BIAMITUTH T€, 110 BOHA €
100pe MPOJAYMAaHOK 1 MAaKCUMaJIbHO BpPaxoBY€ 1 B TMIJICYMKY J03BOJII€ BHUKOHATH
MOCTaBJICH1 3/J00yBaYKOI0 NMparMaTU4HI 3aBJJaHHs PEIIECH30BAHOTO JOCIKEHHSI.

Ilognoma euknady 6 Haykosux nyonikauiax, 3apaxoeaHux 3a MmMemoro
oucepmauii nOJ10HCeHb, BUCHOBKIB | peKoMeHOauill, chopmynbosanux y oucepmauii.
OCHOBHI TIOJIO’)KCHHSI Ta BUCHOBKH, sIKi C(hOPMYJIbOBaHI B qUCEpTallii, BITOOpakeHO
B 5 HAyKOBUX IyOJIKaIisfx, cepeq sSKUX 3 — y HayKOBUX BHJIAHHSIX, BKIIOYECHHUX HA
naTy omnyOJiKyBaHHS /0 TNeEpeliKy HayKoBUX (axoBuUX BUIaHb YKpaiHu, 2 —

y 30ipHUKaX KOH(EPEHIlli, KpyriIuX CcTojiB, popymi. Y myOmikalisx BiIoOpakeH1 BCl
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CTPYKTYpHI yacTuHU aucepranii. [Tyomikanii 3m00yBauku 3a 2023—-2026 pp. cBiayaTh
npo i TOCTiA0BHY pOOOTY 13 TOCSITHEHHS MOCTABICHOI METH.

Odopmnenna oucepmauii. {ucepraiiiss opopmiieHa 3riJHO 3 HOPMATHUBHUMU
BUMOTaMHU, Niepen0adyeHuMH JIJIsl TaKOro BUAY poOIT, HamKcaHa JEPKAaBHOIO MOBOIO 3
JOTPUMAHHSIM HAayKOBOTO CTWIIO. [lojlO’KeHHsI, BHCHOBKM Ta TMPOMO3MINI, sKi
MICTATBCA Y HaAyKOBIM IIpalli, 3arajoM XapaKTepU3yKTbCS apryMEHTOBAHICTIO 1
MOCIT1IOBHICTIO.

VY nmceprarnii He BHSIBJICHO MOPYIIEHb aKaaeMidyHOI TOOpOYECHOCTI (Tuiariary,
dabpukartii, hanbcudikarii).

Bonnouac noOpe Bigomo, 110 OIliHKa OOTPYHTOBAHOCTI HAYKOBHUX ITOJIOKEHb
JqucepTallii, iXHbOi JOCTOBIPHOCTI 1 HOBHM3HM IOBMUHHAa OyTH 00 ’€KTUBHOIO Ta
BIIOMBATU HE JIMIIE TO3UTHMBHI, a W HEraTMBHI CTOPOHU TMpari. 30Kpema,
O3HAHOMIICHHS 3 KBaJl(iKalliHOIO HAyKOBOI poOoTor0 nmaHi KykoBuHens 103BOJIsIE
BHUCJIOBUTH OKpeMI NOOAXCAHHA | KPUMUYHI CYOHCeHHA 1110]10 HEl.

1. Po3noyny 13 00paHOi HA3BU IUCEPTALINHOTO OCTIIKEHHS Ta PEJIECBAHTHO
(BIATIOBIIHO JO BCIX METOJOJOTIYHUX Ta HOPMATUBHUX BHUMOT) BH3HAYE€HOIO
3100yBauKOI IIpeAMETa OCTaHHLOTO — 1€ «KPMMiHAJbHA BiIMOBiAaJBHICTH 32
JIOMaraHHsl IUTUHU JUJIS CEKCyaJbHUX IUIEH: i colliaibHa OOYMOBIIEHICTh Ta CKJIAJl
KPUMIHAJILHOTO TIpaBomnopyeHHs» (c. 1, 24-25).

MoKy MPUITYCTHTH, III0 OCHOBHUM PYIIIHHAM MOTHBOM BHUKOPHUCTAHHS TaKOTO
METOJI0JIOTIYHOTO mpuiiomy OyJsio OaxkanHs mani [lap’i 30ocepeauTH CBOIO yBary Ha
BU3HAYCHUX HEI0 HAWOUIBbII TPOOJIEMHUX Ta aKTyallbHUX AacCleKTaX KPUMIHAJIBHOI
BIIMOBIJAIBHOCTI 3@ JIOMAaraHHs JUTUHM JUIS CEKCYaJbHUX IIJIEH — THUTaHHIX
COIAJIbHOI OOYMOBJICHOCTI TakOi KpHUMIHAJIBHOI BIAMOBIJATBHOCTI Ta CKJIAIy
KPUMIHAJILHOTO TIpaBomopyIieHHs, nepeadayenoro cr. 156-1 KK. Bognouac, HaBiTh
YCBIIOMJTIOIOUH 1€l (akT, Bce K yBaXkaro, 110 BIAMOBITHUNA MIAXiJ HE € aOCOIIOTHO
Oe3cmipHUM, a/pKe  BXKUBAHHSI  TEPMIHOJIOTIYHOTO  3BOPOTY  «KPUMIHAIbHA

8i0N0BI0AIbHICbY aNPIOPHO/aBTOMATUYHO «3000B’5I3y€» AUCEPTAHTKY JOCIIIKYBATH
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HE JIMIIe TMTAaHHA CKJIaJy Ta COIllaJbHOi OOYMOBJIEHOCTI KPUMIHAJIBHOL
BIJIMTOBIIAJILHOCTI 3a JOMaraHHs JUTUHU JJIs1 CEKCyIbHHX ITUICH, ajie ¥ IIOHAaMEeHIIIe
nokapanHs (y AMHaMII Ta y cTaTuill) 3a 1e aisHHA. [IpuHarigHo 3a3Hady, 110 TaKUil
«000B’sA30K» caM MO co0l HE 3HUKAE JIMIIE 4Yepe3 Te, I0 aBTOpKa Hajami (Tmicis
JBOKPAIKKM) YTOYHIOE TMPEAMET CBOTO AOCIHIHKCHHS, «3BYXKYIOUW» HOTO JHUIIE 0
XapaKTEPUCTUKU CKJIaJly aHaJI30BAaHOTO KPUMIHAJIBHOTO MPABONOPYIICHHS Ta
COIJIBHOT 00YMOBJICHOCT1 KPUMIHAIBHOI BIIMTOBIIAILHOCTI 3 BiJIMTOBITHE MTOCSTaHHS.

VY rakiii curyarii, komu, 3 omHOrOo OOKy, 3700yBayka HE Maja HaMipy
JOCITIJIXKYBaTH MEHIII 371000/1eHHI (MpUHANMHI Ha 11 MepeKOHaHHA) MUTaHHS KapaHOCTI
aHaII30BaHO1 MOBEJIHKH, aje, 3 IHIIOr0, — BUKOPHCTOBYBAaHE HEK (HOPMYJIOBAHHS
«KpUMIHAJIbHA BIIOBIIAIbHICTEY 3000B’SI3y€ 10 MPOBEJACHHS TaKOTO JOCIIHKEHHS, 5
MIr 3ampornoHyBatd maHl Jlap’i 3ynmUHUTHCS Ha OJHOMY 3 TpPbOX HACTYIMHHX
aIbTEPHATUBHUX BAPIAHTIB.

BapianTt Ne 1 — 1ie 3anuiieHHs y Ha3Bi (BIAMOBIAHO, 1 IPY BU3HAYEHHI MTpEAMETa
JTOCIIKEHHS) (POPMYITIOBaHHS «KPUMIHAJIbHA BIJIMOBIAAIBHICTEY, aje 3 OJHOYACHUM
YTOYHEHHSAM/OOTPYHTYBAaHHSM Yy TEKCTI AUcepTailii (BOYeBUAb HaWKpalie 1e 3pooutu
HA CaMOMy TIO4aTKy poOOTH) TOro, YOMYy 3a YMOBU BKHBaHHS 3TaJaHOTO
TEPMIHOJIOTTYHOTO 3BOPOTY 3700yBauka BCE X HE OyJie aHaII3yBaTH B pOOOTI MUTAHHS
KapaHOCTI PO3TJISAYBAHOTO JIISTHHS.

BapianT Ne 2 — 11e BUKOpPHUCTAaHHS y Ha3Bl MEHII «3000B’A3YI0UHUX» (MTOPIBHSIHO
3 «KPUMIHAJIBHOIO BIATOBIAAJIBHICTION) (POpMYIIIOBaHb. 30KpeMa, BBaXaro, 10 aBTOPLI
BapTO OyJI0 MPUHAWMHI PO3TISHYTH MOKJIUBICTh BXKUBAHHS Y Ha3Bl pOOOTH MOHATTA
«KpPUMIHAIBHO-TIPABOBA XapaKTEPUCTHKa» Ta BOJHOYAC TOCIYTrOBYBAaTHCH HAMOUTBII
BJauM (Ha Moro (1 He JIMIe) AYMKY), Tak O MOBHUTHU, 3MICTOBHUM HAINOBHIOBAHHSIM
IIbOTO0 HOPMATHUBHO HEBU3HAYEHOTO TMOHSTTS, SIKE CBOTO Hacy OyJio 3ampoOIrOHOBAHO Y
cniibHIM myOmikaiii HaykoBoro kepiBHuKka maHi Jlap’i — akagemika B. bopucosa Tta
OJTHOTO 3 PEIEH3EHTIB 11 JAMCEPTAIIMHOTO TOCHIDKEHHS, J00pe BIIOMOTO YYHS

BeJabMHIIaHOBHOTO BsuecmaBa IBanoBmua — O. ITamenka. Haramaro, mo 1 BueH1
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BUOKPEMJIIOIOTh ~ HACTYIIHI ~ €JIEMEHTH KPUMIHAJIbHO-MIPABOBOI  XapaKTEPUCTHKU:
1) comianbHy  3yMOBJICHICTh  YCTAHOBJICHHS Ta 30CpEeKEHHA  KPUMIHAIBHOT
BIIMOBIJAIBLHOCTI 3a TEBHUW BHJ 3J0YMHIB [KPUMIHAJBHUX IPABOIOPYIICHB];
2) cycIyibHYy HEO0e3MEeYHICTh MEeBHOTO BUIY 3JIOYHHIB SIK X MaTepiaibHUN cyOcTpar;
3) mpoTUNpPaBHICTh AiSTHHS Ta i Miclle B CHCTEM1 HOPMAaTUBHOTO BU3HAYECHHS 3a00pOHH
BI/IMOBITHOTO BUJIy CYCHIJIbHO HEOE3MEUHOI IOBEMIHKU;, 4) CKJIaJi TEBHOTO BHUIY
3JI0YMHIB; 5) CYCIUJILHO HEOE3MeYH1 HACTIAKY Ta 1HII 00CTaBUHHM BYMHEHHS 3JI0UYHHIB,
o mepe0yBaroTh Mo3a MEXaMHU CKJIaay TIEBHOTO BHJY 3JIOUYHHIB, ajie¢ MPUTAMaHHI ix
YVYUHEHHIO; 6) 0co0y 3moumHng'. Sk 6auMMmo, BPaxOBYIOUM BHJLIEHI CKIamOBi
«KPUMIHATBHO-TIPABOBOT XapaKTEPUCTHKN», BKUBAHHS ITLOTO TMOHATTS 03BOJIIO O
Maibke «0e300I11CHO», 0e3 OylIb-SIKUX IMOSCHEHb 1 BOAHOYAC 0€3 MOPYIICHHS KOTHUX
METOJIOJIOTIYHUX BHUMOT «IIPOITHOPYBaTW» TMUTAaHHA KapaHOCTI aHaII30BaHOTO
KPUMIHAJIBHOTO MPABONOPYUIEHHS, 1110, HA MOIO IyMKY, HE MOKHa OyJi0 poOWTH mHpuU
BUKOPHUCTaHHI (POPMYIIOBAaHHS «KPUMIHAIbHA BIMIOBIIATBHICTEY.

Bapiant Ne 3 — ckopuctatuch yCHIIIHO anmpoOOBaHUM JOCBIOM 0ararbox
IHIIIUX HAyKOBIIIB, $Ki, BPaxOBYIOYH BIAMOBIIHI OOCTaBUHU, HIyTh HAWJICTITUM
IUIIXOM 1 TIPOCTO BKa3yIOTh Y Ha3Bl AMCEpTallii Ha pO3IJISIyBaHEe JiSHHS, a BXKE Aalli
(micnst JBOKpAnKH) YTOYHIOOTh, IO JAOCHIIKYBaTUCS OyIyTh JMIIE MHUTAHHS
COIIIJIbHOI OOYMOBJIEHOCTI KPUMIHAJIBHOI BIAMOBIIATBHOCTI (XO04a dacTime —
KpUMIHAJI3a1[ii) Ta CKJIaAy KpHUMIHAJIbHOIO MpaBoONoOpyuleHHs. [Hakmie kaxyuu, 3a
YMOBHU BUKOPUCTaHHS TAKOTO METOJI0JIOTIYHOIO MPUHOMY Ha3Ba qucepTarlii nani Hap’i
Morjia 0 MaTH HACTYNMHWUA BUTIAN: «JloMaraHHs JUTHUHU IS CEKCYalIbHUX IIIJICH:
colfiajbHa OOYMOBJICHICTh KPUMIHAJIBHOI BIJTMIOBIIAJIBHOCTI Ta CKJIaJ KPUMIHAJIBLHOTO
MIPaBOTIOPYIIICHHSD.

VY mpoaoBKEHHS TOMEePEeTHHOTO 3a3Hadvy, 110 HE BBaKAK HANHOUIBII BAATUM 1

BUKOPUCTAHUN Yy AMCEpTalii MiAXiJ, KOJu mpu (HOPMYITIOBAHHI METH OCIHIJKEHHS

! Bopucos B., ITamenko O. JIo MMTaHHEA 1IPO CYTHICTh KPUMiHAIBLHO-TIPABOBOI XapAKTEPUCTHKH 3JI09HHIB. BicHux
axaodemii npasosux nayk Yrpainu. 2005. Ne 3. C. 181-182.
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BXKMBAETHCSI  CJIIOBOCIIOJIYYEHHS  «HAYKOBe  OOIPYHTYBAHHSI  KPHUMIiHAJIbHOI
Bi/IMOBiaIbHOCTI 32 TOMaraHHs JUTHHY IS CEKCyalnbHUX mutei» (c. 23-24). Kpim
NOMEPEeTHbOT0, Taka MOs TO3MIls TOSCHIOEThCS HEBU3HAUCHICTIO HaBITh Ha
TEOPETUYHOMY  PIBHI  TIOHSATTS  «HAyKOBE  OOIPYHTYBaHHS  KPUMIHAJIBHOL
BIJIMOBIIANIHOCTI», OyKBaJlbHE TI'paMaTU4YHE TIYMAau€HHS SKOTO MOXE CXWIISTH [0
JTYMKUA [BOYEBHUAb MOMMIIKOBOi| MPO TE, M0 METOI AMCEPTALIMHOIO JOCIHIKEHHS
Oyno mumie OOTPYHTYBaHHS JOIIJIBHOCTI 1CHYBaHHS/30€peKeHHS KPUMIHAIBHOT
BiJIMTOBIIAJILHOCTI 3@ aHATI30BaHE B POOOTI MisTHHS.

2. YV Berymi po amceprarii (c. 32) 3m00yBadka CTPYKTYPOBAaHO OITHCYE
NpaKTHYHE 3HAYCHHS OTPUMAHUX HEI0 Pe3yNbTaTiB, MPO IO BXKE 3TaayBalioCh y
KOMILTIMEHTapHINA YacTHHI IIboTo Biaryky.

VY KoJHOMY pa3i He 3alepeuyioud 1 He CTaBJSYM MiJ CYMHIB TOTO OYEBUIHOTO
dakty, mo chopMyiabOoBaHI y POOOTI TEOPETUYHI TOJIOXKEHHS, BUCHOBKH Ta
peKoOMeHIallli MOXKYTh OYTH BUKOPHUCTAHI 1 8 HOpPMOMBOPUil ma Npago3acmocoGHill
OisllbHOCMI, 1 68 HAYK0BO-00CNIOHIU cghepi, 1 6 HABUANLHOMY Npoyeci, BOJIHOYAC
NEepeKOHAHUM, 10 HaWKpalM MIATBEPKEHHAM MOXJIMBOCTI  BUKOPHUCTAHHS
pe3ynbTaTiB IOCHIIKEHHS y BCiX Ha3BaHux madi [lap’ero cdepax Tta Bugax AisUIbHOCTI
Maju O cTaTv BIANOBIAHI aKTH BIPOBAIKEHHS, IKUX 3p00JIeHO0 He Oyiio (mpuHailMH1 y
TEKCT1 IUCePTAIlii PO 1€ HE 3Tay€eThCs).

3. He MOXy MOBHICTIO MIATPUMATHA 1 TPOMOHOBAHE ABTOPCHKE PO3YMIHHS
pPOJIOBOTO 00’€KTY KpHUMIHAJIBHUX MPAaBONOPYIIEHb, MepeadadeHux po3auiom [V
Oco6nuBoi wactuan KK (y 1. 4. ¥ mepenbauenoro ct. 156-1 KK) sk cycninbnux
8i0OHOCUH, AKI YybOe3neuyioms cexkcyanvhi cmocyuku. Ha nymky mani Jlap’i, Take
pPO3yMiHHS, 3 OJHOTO OOKYy, BKa3y€ Ha KOHKPETHY cdepy CyCHUIbHHX BITHOCHH, a
3 IPYroro, — KOHKPETHU3YE i1, OKPECIIOE JUIIEC BUTIAIKaMH Cy0’ €KTHUX B3aeMuH. [lpu
poMy 3700yBadyka YTOYHIOE, MIO TaKy OE3MeKy «MOXJIMBO PO3YMITH SK CTaH

3aXUIIEHOCTI Yy cdepl CeKCyalbHUX BIAHOCHH BiJ PI3HUX MPOSIBIB CEKCyaIbHOI
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eKCIUTyaTallii Ta CEeKCyaJlbHOIO HACHIJIbCTBA, CIPSMOBAHMX HA  3aJIOBOJICHHS
cekcyanbHoro notsary» (c. 31, 108-109, 137, 220, 225).

Ha moe ocobucre nepexkoHaHHs, BXXHBaH1 y YMHHIN Ha3Bl po3a. IV OcobnuBoi
yactuau KK ¢dopmymioBanust «crtareBa cBoOoda» Ta «CTaTeBa HEJOTOPKAHICTHY
BiToOpakaloTh crenu@iKy OXOPOHIOBAHMX IIUM PO3JIJIOM CYCHUIBHUX BIAHOCHUH
MpUHAWMHI He TipIie 3a Te (popMysroBaHHs, iK€ OyJIO 3alpOINOHOBaHE 3/100yBaYKOIO.
30kpema, SIKII0O MU BI3bMEMO OCHOBHUH Oe3mocepenHid 00’€KT KPUMiIHAIBHOTO
npaBonopyiieHHsl, nepeadadenoro cr. 156-1 KK [sfkuii € 9acTHHOIO BiAMOBIIHOTO
pomoBoro o0’€kTy], TO, 3HOBY-TaKd SIK Ha MEHE, OYEBHUJIHO, IO B KOHTEKCTI HOTro
XapaKTEePUCTHKHA  JIOPEYHINIE  OMNEepyBaTH  caMe  TOHATTAM  «CEKCyaJlbHa
HEJIOTOPKAHICTh», a He «0e3leKka CeKCyaJbHUX CTOCYHKIBY», 110, JO pedl,
OTOCEPEIKOBAHO BMU3HAE 1 caMa JHMCEPTaHTKA, MPOMOHYIOYM BU3HABATH OCHOBHUM
oe3nocepenHiM 00’ektoM 3a 4. 1 Ta 4. 3 cr. 156-1 KK cycninbHi BiIHOCHHH, SIKI
y06e3mneuyroTh 1HGOpMaIIHY ceKCcyanbHy HeOOMOopKaHicms TUTUHH, a 3a 4. 2 cT. 156-
1 KK — cycnuibHi BIJHOCHMHH, 110 YOe3meuyroTb 1H(POpMAIIHY CeKCyalbHy
HeOOmopKauicms ~ JUTHHH a00  CYCHUIbHI  BIIHOCHUHHU, SKI  yOe3meuyroThb
1HdopMmaIiiHui piBeHs ii cexcyanvroi ceoboou (c. 117, 120, 138).

4. Sk 3a3Havayiocs paHille, y AUCEPTAIIHHOMY JOCIHIIKEHHI Ha HaJI3BUYAHO
BHCOKOMY TEOPETUYHOMY PiBHI OyJI0 MpoOaHAII30BAaHO 1HO3EMHHUH  JTOCBIJ
KPUMIHAJIBHO-TIPABOBOI MPOTH/Iil JOMAaraHHsIM IUTHHU JJIS CEKCYaTbHUX ITUICH, SIKAN
(mocBin), 30kpema, Hajgaial OyB BukopucTaHui mnani Jap’eto i dopmyntoBaHHS
MIPOTIO3UIIIH MO0 YAOCKOHAJICHHS BITYM3HSIHOTO KPUMIHAJIBHOT'O 3aKOHOIaBCTBA.

BonHouac y 11b0My KOHTEKCTI XOT1JIOCS O TOCTAaBUTH 37100yBayIli 1Ba TUTAHHS:

a) 4OMy, BU3HAIOUH «NO3UMUBHUM 00CEI0 Mux 0epaiicas, s[Ki nepeobavaoms y
ceoix KK cneyianvni nonoowcenHs, oOpicHmo8ani HA BUKIIOUEHHSA KPUMIHAIbHOL
gionogioanvHocmi 3a make OIAHHA 0CiO, OIU3LKUX 00 OUMUHU-NOMEPNINOL 3a BIKOM,
pisHem @hizuunoi, po3ymosoi, ncuxiunoi 3pinocmi uu possumxy» (c. 90-91, 97),

aBTOpPKa pa3oM 3 TUM HE MPOIOHYE 3aKOHOJIABUMX 3MIH (IUB. ¢. 225-227), sx1 Oynu 6
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MOKJIMKAaHI 3alIpOBaIUTU pesieBaHTHI HoBoBBeAeHHs 1 B KK Ykpainu?

0) yoMy, HaJ3BUYAMHO CKPYMyJIbO3HO BHUBUYAIOYU BIIMOBIIHUNA €BPOMEHCHKHIA
JIOCBIJl, JMCEpPTaHTKa BOJHOYAC (PAKTUYHO OMHHAE CBOEK YyBarol peJeBaHTHI
nostoxkeHHs poekty KK, B sikomy (ct. 4.5.10), sik 3a3Havasniocs Ha moyatky Biaryky,
MUTaHHS perIaMeHTarlli KpUMIHAIBHOI BIAMOBITATBHOCTI 32 CEKCyaJIbHE JOMaraHHs
BUPIIIIEHO y CIOCIO0, SIKMM € ICTOTHO BIIMIHHUM BiJ BiiouTOr0 y unHHomy KK.

CropxiBarocsi, 10 BIAMOBIAlI 1 HA Il NMWATAHHA OyAyTh OTPHUMaHI Mia dYac
myOJIIYHOTO 3aXHUCTY AUCEPTALIMHOTO TOCIHIKEHHS.

5. Ha 3aBeprieHHS KpPUTUYHOI YAaCTUHU CBOro BiAryky HaBegay OKpemi
moOaKaHHS CYTO TeXHIYHOr0, CTUJIICTHYHOTO TA METOHA0JIOTiYHOT0 XapaKTepy, sKi
JUCEPTAaHTKAa MOKE BpaxyBaTH TMpU TOTEHIIMHOMY OIyOIiKyBaHHI MOHOTrpadii.
3o0kpeMa, BBaxkaro, 10 Iij] 9ac HalmMcaHHs poOOTH 3100yBadIll BapTo OyJI0 O:

—3ragyBatu He npo KK Ectonii (c. 75), a ipo Ilenitenmiapauit kogexc EcToHii,
aJpKe, SKIIO HE MOMWJIAIOCH, Y LIA MPUOANTIMCHKINA KpaiHl 3aKOH MPO KPUMIHAJIBHY
BI/IMOBIABHICTh MA€ caMe TaKy Ha3BY;

— XapaKTepU3yl4Yl HOPMATUBHY 0a3zy MOCHIJKEHHS, CIOYaTKy 3rajaTh Ipo
Koncrurymito Ykpainu, a jguiie notiM — npo MixkKHapO HO-TIPaBOBi akTH (. 27);

— BKa3aTH Ha Te, 110 PElIEH30BaHa JUCePTaIlis MOJAEThCS Ha 3I00YTTS CTYTICHS
nokTopa (inocodii (TUTYJIbHUNM apKyll) 1 0e3 3rajyBaHHs MPO «HAYKOBICTBHY» IIHOTO
CTYTICHSI, IO Y3TOHKYBAIOCS O 13 MOJIOKEHHSAMHA TUX YHHHUX HOPMATHBHO-TIPABOBHX
aKTIB, IKUMH 3aTBEPKEHO MOPSAOK MPUCYIHKEHHS BIIIOBIIHOTO CTYIICHS;

— BpaxyBaTH Te, 1110 Y HABYAJIbLHOMY MOCIOHUKY, aBTOpamu sikoro € O. lyaopos
ta M. XaBpoHntok (/[yoopos O. O., Xasponwok M. I. Kpuminanene npago: HaguanvHull
nocionux / 3a 3ae. peo. M. l. Xaspontoxka. Kuie : Baime, 2014. 944 c.), Mk MU
3HAHUMH YKPAiHCHbKUMU BYEHUMHU OyJIO YITKO MOAUICHO PO3JUIH, $KI MHUCATUCA
KOXXHUM 13 HUX. BpaxoBytoun 1e, npu noxyimkanHi Ha ¢. 200 Ha BIAMOBIAHI CTOPIHKA
3rajjaHoro nmocioHuka, mani Jlap’i BoueBuab BapTo OyJI0 BKa3aTH HA Te, 10 IUTYETHCS
He criapHa AyMKa «O. O. [lynopoa ta M. 1. XaBpoHrioka», a Touka 30py JIMIIIE OJHOTO

3 UX Bigomux npodecopiB — Mukonu [BanoBu4a XaBpoHIOKA.



3pobneni 3aysaxeHHs 1 mobakaHHA CTOCYIOTbCH JMCKYCIHHHX NHTaHb, He
BIUTHBAIOTE HA BUCOKHH HAayKOBHIl piBeHb IHcepTallil, He MifIAIOTE CYMHIBY OCHOBHI
HAyKOBI pe3ylbTaTH, OTPUMaHi 3/100yBavKo10, i HLIe MiATBepIKYIOTh CKIAIHICTh Ta
OararorpanuicTh npobnemartiku, gociipiysanoi [lap’eio KykoBunens.

Ha mixcraBi BHIIeHaBeAeHOro BBakaro, mo aucepraimia Kykosuneus [lap’i
OnekcannpieHi Ha TeMy: « KpumiHalbHa BiANOBIAANBHICTE 32 JOMAraHHA AMTHHH 1A
CeKCYallbHMX  IHIel: couianeHa O0OYMOBIEHICTE TA CKJIAQl  KPUMiHAIBHOIO
[IPABONOPYLIEHHS 33 AKTYANBbHICTIO, CTYNEHEM HayKOBOT HOBH3HM, OOIPYHTOBAHICTIO
Ta JOCTOBIPHICTIO, HAYKOBOIO TA MPAKTHYHOIO 3HAYYLIICTIO OTPHMAaHUX pe3yJibTaTiB,
[IOBHOTOIO iX BHKIAJEHHS B OnyO/IiKOBaHHX [AMCEPTAHTKOK HAYKOBHX Ipalfx, 3a
oopMIeHHAM BIANOBIIAE BUMOraM, AKi 3aTBep/UKeH] Haka3zoM MiHicTepeTBa OCBITH
Ta Hayku Ykpainu eijg 12.01.2017 Ne 40 (31 3minamu) «IIpo zareeppxenns Bumor no
odopmienns aucepraiii», a Takox [opaakom ninroroku 3100yBavis BHILOT OCBITH
cTyneHa AokTopa dinocodil Ta AOKTOpa HayK y 3akKiazax BHUIOI OCBITH (HayKOBHX
ycTaHoBax), 3aTBep/ukeHnM nocranoroto Kadinery Minicrpie Ykpainu Big 23.08.2016
Ne 261 (iz aminamu) Ta [lopsaakoM npHcyKeHHs cTyneHs nokrtopa (inocogii Ta
CKACYBaHHS pillleHHs pa3zoBoi crneniaiizoBaHol BUEHOT pajd 3akiiajly BHILOT OCBITH,
HAYKOBOT YCTAHOBH PO MPHCY/UKEHHS CTyNeHs aokTopa (inocodii, sarBepyKeHoro
nocranoeoto Kabinery Minictpie Ykpainu Big 12.01.2022 Ne 44 (31 3miHamu), a 1T
asropka — KYKOBHWHELIb [lap’s OnexkcanapiBHa 3a pe3ylbTaTamH NyOoJiyHOro
3aXMCTY 34CiyTrOBY€ Ha MPHCYHKEHHS CTYNEHA JOKTOp (uiocodii 31 cneriaibHOCTI
081 Iparo.

Odiniiinnii ononent
npodgecop kadeapu KoneTuTyYUiliHOrO,

MIKHAPOJHOIO | KPUMIHAJIBHOIO NIpaBa
JoHeubKoro HauioHab
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