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Kykounens /I.0. KpuMiHanbpHa BiANMOBIAQIBHICTG 3a JOMaraHHs JUTHHU IS
CEeKCyallbHUX  IIIJICH:  coImiagbHa OOYMOBIIEHICTP Ta  CKJIaJl  KPUMIHAJIBHOTO
MpaBONOpYIIeHHA. — Kganighikayitina Haykoea npays Ha npasax pyKonucy.

Hucepraniss Ha 3700yTTS HAYKOBOTO CTYIeHS JoKkTopa (inmocodii 3a
cnemianbHicTiIO 081 «IIpaBo». — HaykoBo-mocnmigHuii 1HCTUTYT BHUBYEHHS MPOOJIEM
3I0YMHHOCTI iIMeH1 akagemika B. B. Crammca HAIIpH VYkpainu, Xapkis, 2026.

[IpencraBnena poboTa € MEpHIMM y BITUYM3HSHIA HAylll KPUMIHAJIBLHOTO IpaBa
JTOCTIKEHHSAM, CHEIialbHO TPHUCBAYEHUM IPYHTOBHOMY OCMUCIICHHIO THTaHb
COITlaJIbHOT 00YMOBJIEHOCTI KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 3a JOMaraHHs JUTHHU JJIs
CEeKCYaJIbHUX IIiJIeH, y3araJbHEHHIO OCHOBHUX MIIXOAIB JepxkaB-ujieHiB €C moao
periaMeHTanii MmojiOHOI 3a00pOHM Yy BJIAaCHOMY 3aKOHOJIABCTBI, aHami3y Ta
XapaKTEPUCTHIIl CKJIATy LbOr0 KPUMIHAJIBHOTO MPABOMOPYIICHHS B HaIllOHATbHIN
KPUMIHAJIBHO-TIPABOBIM TUIOLIUHI.

BusznaueHo Ta 3’scoBaHO 3MICT OOCTaBHMH, IO COIIAJIBHO OOYMOBIIOIOTH
YCTAHOBJICHHS Ta 30€pEeXKEHHSI KPUMIHAJIBHOI BIJIMOBIAAIIBHOCTI 32 JJOMAaraHHsl JUTUHU
JUTSL CEKCYalIbHUX LIUIEH, cepelt IKkuX: 1) cycrniabHa HeOe3MeUHICTh JiSiHHS; 2) CUCTEMHO-
MpaBOBa HECYINEPEWIUBICTh; 3) UITKICTh 1 SICHICTH MOBHU; 4) 3MIHAa YMOB KHUTTS
CYyCHUIbCTBA; S5) HASBHICTh MOXJIMBOCTI OOpOTHOM 3 [ISIHHAM 3a JOIOMOTOIO
KPUMIHAJILHO-TIPABOBUX 3aC001B; 6) HASBHICTh PECYPCIB JIs 3/{1HCHEHHS KPUMIHATIBLHOTO
MePECITiIyBaHHs;, 7) CIIBPO3MIPHICTh MO3UTUBHHUX 1 HETAaTUBHUX HACIIJIKIB 3a00pOHM;
8) mnoBHOTa ¥ HeHaJAMIpHICTh 3a00poHM; 9) TOBHOTA CKIaAy KPUMIHAIBLHOTO
MPaBOMOPYIICHHS. 3ayBa)KE€HO, 110 BCl 00CTaBWHU, 32 BUKIIFOUEHHSAM YITKOCTI Ta ICHOCTI
MOBH, TIiJi Yac HOPMATHBHOTO BHW3HAYCHHS KPUMIHAJIBHOTO TIPABOMOPYIICHHS Y
cr. 156' KK Gyno 10TprMaHo HaJeKHMM YHHOM.

YI0CKOHAJIGHO HAyKOBE pPO3YyMIHHS 3aKOHOJABYMX OCHOB KPUMIHAJIBHOI
BIIMOBIAIBHOCTI 3a MOJ10H1 MISTHHSA Y KPUMIHAJILHOMY 3aKOHOJABCTBI JIepKaB-4uJICHIB
€C. Ha mincraBi BHOKpEeMJIEHHS HM3KM KiIacu(IKaIIMHUX KpPUTEPIiB BHUSABICHO

moAI0HOCTI Ta BIAMIHHOCTI Y 1X KpUMIHAJIbHO-TIPABOBOMY PEryJIFOBaHHI.



OOrpyHTOBaHO, IO POJOBUI 00’€KT KpPUMIHAJBHUX MPABOIOPYIIEHb,
BIJIMOBIAANBHICTG 3a sIK1 nepeadaueHa po3aiioM [V Oco0nauBoi 4acTUHU BITYM3HSHOTO
KK (cepen sxux 1 aHalli30BaHE), CTAHOBJISATH CYCIUJIbHI BIAHOCHHH, IO YOE3MeUyrTh
cekcyanbHi cTocyHkH. OCHOBHUMU O€3MoCcepeHIMHA 00’ €KTaMHU JOMaraHHs TUTHHU JUIS
CEeKCYyaJIbHUX IIJIEH BU3HAUYCHO CYCHIJIbHI BIIHOCHHHU, 1110 yOe3meuyroTh 1HhGopMaliiHy
CEeKCyaJIbHY HEJIOTOPKaHICTh JUTHHH, Ta / a00 CYCHiIbHI BIIHOCHHH, 110 YOE3MeUyrTh
1HbOopMalIiHUH piBEHb CEKCyallbHOT CBOOOM AUTHHU. Ha mificTaBl BUBUEHHS CTPYKTYpHU
TaKMX CYCHUIbHUX BIJIHOCMH YCTAHOBJIEHO iX mpeameTr (MiJ SKUM 3alpONOHOBAHO
po3ymiTu Oe3neKky cepu COUIKyBaHHSA AITEH Bl JOMaraHb JIJsl CEKCyaJIbHUX IIEH),
YYACHHKIB (Cepell SIKUX — YIIOBHOBAaXXEHUM Cy0’€KT — IUTHHA Ta 3000B’sI3aH1: AEpKaBa,
IpOMAJIChKI 00’ €THaHHS, MI>)XKHAPO/IHI OpraHi3ailii, OKpeMi IOpUIUYHI 0COOH, COIliaIbH1
IHCTUTYIII1 Ta MOBHOMITHI (P13U4HI 0COOM) Ta COLladbHUM 3B 30K (1110, 3 OAHOTO OOKY,
BUPAXAETHCS Yy MOBEAIHII 3000B’A3aHUX CYy0’ €KTIB, 110 CIpsIMOBaHa Ha yOe3MeYeHHS
cdepu CIIUTKYBaHHS JITEH Bl JOMaraHHs JJisl CEKCyalIbHUX IIUICH, a 3 IPYTOro — MOJIArae
B MACUBHOMY CTaH1 3aXMIIEHOCT] YIIOBHOBAXEHUX YYACHUKIB TaKUX BIAHOCHH — JITEH —
B1Jl TAKOTO POJIy TIOCSITaHb).

VY craHoBIIeHO, 110 MTapajeiabHO 31 3aBAaHHSIM IKOM CYCHIJIBHUM BIJTHOCUHAM, IO
yoe3neuyoTh 1HGOpMAIliiHYy CeKCyalbHy HEJOTOPKAHICTh JUTHHH, TMOCSTaHHS
OJIHOYACHO B1I0YBa€ThCA W HA CYCIHUIbHI BIAHOCHHHM, IO YO€3MeuyloTh HOPMaIbHUIN
MICUXIYHUN PO3BUTOK JWTHHHM, IO JO3BOJISIE Ka3aTH MPO HASBHICTh y TAKOMY BHUIMAAKY
J0JJaTKOBOTO 000B’SI3KOBOTO 00’€kTa. BogHOUac aprymMmeHTOBaHO, 110, SKIIO OCHOBHUM
oesnocepenHiM 06’exkToMm 3a cr. 156! KK BHCTYynaroTh CyCHiJbHI BiJHOCHHH, IO
yoOe3neuyoTh 1H(GOpMaIiiHUN piBEHb CEKCyaldbHOI CBOOOAM JIUTUHHU, XapakTep
3a3HAYEHOT0 00’ €KTa TPaHC(HOPMYETHCS B T0JATKOBUM (haKyIbTaTUBHUN. BusiBieHo, 1mo
JOJTaTKOBUMH  (paKyJIbTAaTUBHUMU 00 €KTaMH aHaIi30BaHOTO MPABONOPYLIECHHS €
CYCIIUIbHI BIIHOCHHU y c(pepax HOPMAJbHOTO JYXOBHOTO a00 COIIaJbHOTO PO3BHUTKY
mutuHU. [Ipu 11pOMy 3a3Ha4€HO, MO BCTAHOBJCHHS (PaKyIbTaTUBHUX OO €KTIB Mae
3HAYCHHS 11 KpUMIHAJIBLHO-TIPABOBOI XapaKTEPUCTHKN BUNHEHOTO JTisTHHSI.

JloBeaeHO, M0 MOTEPHUIMM BiJl TAaKOrO0 KPUMIHAJIHLHOTO MPABOMOPYIICHHS €

JTUTHHA, HE3aJIe)KHO BIiJ HAsIBHOCTI a00 BIJICYTHOCTI POJMHHUX 3B’S3KIB 13



IPaBONOPYIIHUKOM, Yy Billi Big 14 1o 16 pokis —3a 4. 1 ct. 156! KK; Bix 14 no 18 pokis
—3a 4. 2 CcTaTTi; BiJl HAPOKEHHS 1 10 14 pokiB — 3a ii 4. 3.

Bcebiuno nocimiikeHo 00’€KTHUBHY CTOPOHY CKIIaqy JTOMaraHHs JUTUHU s
cekcyanpHux 1iie. KoncraroBano, mo ii 00OB’SI3KOBUMH O3HaKaMH € CYCHUIbHO
HeOe3nevHe JiSTHHS Ta 3ac00M / 3HAPS 111 BUMHEHHS KPUMIHAJIBHOTO TPABOTIOPYIIICHHS.

3’s1COBaHO, IO «IPOIO3MINS 3yCTpidl» Ta «BYMHEHHS Xo4ya O ojHiel nii,
CHOpSMOBaHOI Ha Te, IO Taka 3yCTpiu BiAOyJIacs» SBISAIOTH COOOK XPOHOJIOTIYHO
MOB’sI3aHY CYKYITHICTb, IO MOKJIA/a€ThC B OCHOBY O3HAKM CYCIUJIBHO HEOE3MEeYHOTro
misHAA 3a cT. 156' KK. PO3KpPUTO YSBIEHHS HPO «IPOIO3HMINID 3yCTpidi» SK IIPO
BUPAXXEHHSI HaMIpy MpPaBOMOPYIIHUKA MpPO HOro coiibHe nepeOyBaHHS 3 AUTHHOIO B
¢3uuHOMY ab0 KIOEepmpocTopi, M0 YMOXJIHMBIIOE 1X B3aEMOJII0 CEKCYalIbHOTO
XapakTepy, y TOMY YHKCIl 32 JOMOMOTO0 1H(OpMAaIIiHO-KOMYHIKalIMHUX CHCTEM abo
TexHoJIOT1. JloBeAaeHO, M0 Take BHUPaXEHHS HaMIpy MOXE MaTh K BepOalbHUN
(croBecHuif), Tak 1 HeBepOaIbHUM (I103aCIOBECHUI) BUSB, OCTaHHIN MpPU I[LOMY HE €
CaMOCTIHUM (Y KOHTEKCTI KPUMIHAJIbHO-IPABOBOIO 3HAYEHHS), & Ma€ JOMOBHIOBATH
nepmuii. Y pe3ysbTari aHallizy «IPOMO3UIli 3ycTpidui» 3 MO3UIli nepdopMaTUBHOTO
BHCJIOBIIIOBAHHSI BUSIBJICHO THIIOBI MOBHI MapKepH, SKUMH MOXKE IMOCITyTOBYBATHCS
MPaBOMOPYIIHUK IMiJT Yac 31WCHEHHS JOMaraHHs JUTUHU JJI1 CEKCyalbHUX IIUIeH, Ta
3aMpPONOHOBAHO iX TPYITyBaHHS.

Ha mizcrasi BuB4eHHs npumiTKH 110 cT. 156! KK 3anpononoBano Hagaty y ii Tekcri
BU3HAYCHHS «IPOMO3UINT 3YyCTpidi» Ta KOHKPETHU3YBATH 3MICT BXKE HABEIECHOTO
BU3HAYCHHS «3yCTPIUi».

OGIrpyHTOBAaHO PO3YMiHHS KPMMiHAILHOIO MpaBonopyuieHns 3a cr. 156 KK sk
Takoro, 1mo Mae (gopmanpHui ckian. Ha miil mijcTaBi 3ayBakeHO, IO JIMINE OJHIET
MPOMO3HUIIT 3YyCTpiul HE JOCTaTHbO JUIsl KOHCTaTalii MOro 3aBepHICHOCTI.
ApPryMeHTOBAHO, IO MICIs Takoi Mii HEOJAMIHHO Ma€ CIiayBaTH xouda O oJHA iHIIA —
CIpsiMOBaHa Ha Te, 100 BIAMOBIHA 3yCTpid 13 AUTHHOIO BifgOymacs. [lo3nadeHo, 1o
CBO€I0 CYTHICTIO Taka Jis (J111) Ma€ (-F0Th) BOJIOAITH O3HAKAMH PEaTbHOCTI, KOHKPETHOCTI

Ta JOCTATHOCTI JJIsi peai3allii CeKCyallbHO3yMOBJIEHOTO 3aJyMy MpPaBOMOPYIIHHKA.



BunineHo pi3HOBUIM TaKUX ¥ 3aJIe)KHO B XapakTepy iX BUMHEHHsI, CIIOCOOY BILTUBY
Ta TIPUPOIH.

BusiBieHo, 1o BHUKOpHUCTaHHS 1HGOPMAIIHHO-KOMYHIKAIIIMHUX CcHUCTeM abo
1HGOpMaIIHHO-KOMYHIKaLIHHUX TEXHOJOTIH € 3aKOHOJIaBYO BUOKPEMIIEHUMU (Y CHUITY
CBO€i THUIIOBOCT1) PI3HOBHUJIAMH 3ac00y / 3HApSAAJs BUPKCHHS IUTHHI MPOIO3UIIIT
3yCTpiul, 0 MepeOyBarOTh Y PI3HOMAHITTI 1HIITUX, HEHA3BAHUX Y 3aKOH1 PI3HOBHU/IIB ITUX
o3HaK. BHCIOBIEHO AYMKy, IO OCTaTOYHE BUPINMICHHS MUTAHHSA, 110 MaJIO MiCIE B
KOHKPETHOMY BHUIAAKy — 3aci0 4u 3Hapsds — 3ajekaTuMe BiJ KOHTEKCTY Ta
0COOIMBOCTEN KOMYHIKAIli MI>)K TPAaBOMOPYIIHUKOM 1 IOTEPILIAM.

KoHncTaToBaHo, o criocio, miciie, 9ac, 00CTaHOBKA BUMHEHHS JOMaraHHs JUTHHHU
JUISL CEKCyanbHUX 1IJICH € OyIb-sIKUMH 1 HE BIUTMBAIOTh Ha KBamidikaiito. Pazom i3 num
MO3HAYEHO HAO1IIBIII XapaKTEpHI1 AJI [IbOTO KPUMIHAIBHOTO TPABONOPYILIEHHS CIIOCOOH,
a TakoX Cc(OpMyJIbOBAaHO TBEP/HKCHHS, W0 BUKOPHUCTAHHS MPABOMOPYITHUKOM
iH(OpMAIIHHO-KOMYHIKAIIMHUX ~ cUcTeM  abo  1HdOopMaIliiiHO-KOMYHIKaIlIMHHUX
TEXHOJIOT1M 3yMOBIIIOE crielu(pIYHE MICLIE BUNHEHHSI KPUMIHAJIBHOTO PABOMOPYILIEHHS,
SIKAM 3aIllPOTIOHOBAHO PO3TIISIATH K1OEpIIpoCTip.

VY mporiect JoCiKEHHST Cy0’€KTUBHOI CTOPOHU CKJIaly JOMaraHHsi JTUTUHU JJIs
CEeKCyalbHUX MUJIEH YCTAaHOBJIEHO, IO 3MICTOM YCBIJIOMJICHHSI SIK IHTENEKTyalbHOI
O3HAKH TMPSMOTO YMHUCITY Ma€ OXOIUTIOBaTHCA (DakTU4YHHMI OIK Ta colllajJbHa CYTHICTb
nissHHs. OKpIM 1BOTO, JIOBEACHO, 10 Ma€ BIIOMBATUCS y CBIJJOMOCTI OCOOM Ha PiBHI
3HAHHS YU YCBIJOMJICHHS MOXJIMBOCTI 1 BIKOBa 03HaKa MOTEPITLIOr0, TOOTO T€, IO BiH €
JUTUHOIO. 3MOJIETbOBAHO MPHUOIM3HUI Tepenik 00CcTaBUH / (PakTopiB, IO MOXKYTh
CBIJTYUTH MPO Take ysaBieHHs. BonHovyac onucaHo 3MiCT OakaHHS SIK BOJbOBOI O3HAKHU
IPSIMOTO YMHCITY: 3a3Ha4€HO, 1110 0c00a Mae CIpsSMOBYBATH CBOIO BOJIIO HA MPOTIO3ULIIIO
3yCTpidi Ta BYNHEHHS X04a O OJHIET 111, CIPAMOBAHO1 Ha Te, 100 Taka 3ycTpid BiaOysacs,
a TaKOX CTAaBUTHCH J0 HHUX 5K JI0 crenudigHoro 3aco0y 3M1MCHEHHS MO0 TUTHHU B
MalOyTHBROMY 1M CEKCyalbHOIO XapakTepy, pPO3MyCHHUX Al a0 BUTOTOBJIECHHA 3a ii
y4acTi IUTA401 nopHorpadii.

Po3kputo CcyTHICTH MeTH K OOOB’S3KOBOI O3HAKH CKJIaAy KPUMIHAIBHOTO

npasonopymenHs, nepeabdadenoro cr. 1561 KK. BusHaueHo, m10 BOHA Mae€ IIOBiHHMI



XapakTep 1 CKIaJaeThCsl 3 HaWOMMKYO1 (TIonepeaHbOi), 0 CTOCY€EThCS (HOPMYBaHHS B
JTUTUHU TOTOBHOCTI 3yCTPITHCS, Ta KIHIIEBO1 (OCTaTOYHOT), 1110 CTIPSIMOBAaHA HA BYUMHEHHS
OyJIb-SIKUX JIIM CeKCyaJIbHOTO XapakTepy (3a 4. 1), po3nycHux il (3a 4. 1) abo BTSITHEHHS
JTUTHUHYU Y BUTOTOBJICHHS TUTS401 opHOTpadii (3a 4. 2).

Ha mincraBi BuUBYEHHS 010JI0T19HO-(1310JI0T1YHOT (CyO’€KTHBHOI), KYJIBTYpHO-
1HTepIpeTaliiHoi (00’ €KTUBHOT) Ta 3MIIIAHOT MOJICJICH /10 PO3KPUTTS CYTHOCTI OHSTTS
«Iii CEeKCyaJIbHOTO XapakTepy», a TaKOoX aHaji3y HaWIIupIIoro, CEepeaHbOTO Ta
3BY)KEHOTO CIIOCOOIB TpakTyBaHHs #oro 3micty (i3 3ajlydeHHSM TMOTEHINaTy
1ICTOPUYHOTO, TEJICOJOTTYHOTO YH JIOTIYHOTO TIIyMau€HHSI HOPMHU IpaBa) BUSIBIICHO, 1110
70 METH «BUYMHCHHS OyIb-SKHX I CEKCYaJhbHOTO XapakTepy» (aKTHUYHO BKIFOYCHO
ySIBJICHHS TMPO MalOyTHINH CeKCyallbHUM KOHTAKT, TIIOB’S3aHUN 13 BariHAJbHUM,
aHaJIbHUM, OPAJIbBHUM MPOHUKHEHHSI B T1J10 JUTHUHU (SIK 3@ JIOTIOMOT'OI0 T'eHITaIiH, 1HIIIOTO
opraHy, 4acTHHU TUIa, Tak 1 OyAb-SKUX CTOPOHHIX MpeaMeTiB) (HOPMATUBHUMU
OpIEHTHpPAMU YOT'0 OJHOYACHO € MoyioxeHHs cT. 152 ta ct. 155 KK).

[Tim MeTor0 «BYMHEHHS il PO3IYCHOTO XapaKTepy» 3allpPOIIOHOBAHO PO3YMITH
YSIBIICHHS PO BUMHEHHS 11010 JUTHHU BIKOM JIO IITICTHAIUATH POKIB 1HTEIEKTyaIbHUX
yi  (QIBUYHHUX i, TM[OB’S3aHUX 13 3aJ0BOJICHHSM  CEKCyaJbHOI MPHUCTPACTI
MPaBOMOPYIIHUKA Ta/abo 30y/KEHHSM CEKCYaJlbHOTO I1HCTUHKTY B JUTUHU (1110
BianoBigae cT. 156 KK).

HaTtomicTs y mporieci JOCTiIKEHHS METH «BTATHCHHS Y BHUTOTOBJICHHS JUTSIYOI
nopHorpadii» BUABIEHO, IO 3a TAaKOro il 3aKOHOJABUOTO (HOPMYIIOBAHHS peaibHI
MIParHeHHs] TOPYITHUKA OOMEXKYETHCSI JIMIIE TIEBHUM TPOMDKHHAM €TamoM Yy BHII
«BTSATHEHHS», 0 Y BIJIPUB1 0€3 «BUTOTOBJICHHS» HE CTAHOBUTH MEBHOI «I[IHHOCTD» IS
HBOTO. Y 3B 53Ky 3 I[UM 3alPOMIOHOBAHO YTOYHUTH HOPMATHUBHE TTO3HAYEHHS TaKOT METH
Ha «BUTOTOBJIEHHS AMTIYOI MOpHOrpadii», a ii 3MICT Ha TEOPETUUYHOMY PIBHI CIIJ
MOB’SI3aTH 3 YSBJICHHSM TPO CTBOPEHHS 3a Y4YacCTIO HEMOBHOJITHBOI OCOOM IUTAYOI
nopHorpadii abo BHECEHHI 3MiH JI0 BXK€ CTBOPEHOI MPOMYKII TaKOro Xapakrtepy, il
BIITBOPEHH1 UM PO3MHOXKEHHI (110 BiJICKJIA€ 10 MOJI0XKEHb CT. 301 1 KK BimnosinHo).

KoHcraTtoBaHo, 1110 MOTHB NMPU BYMHEHHI JOMaraHHs IATUHU I CEKCYaTbHUX

el He Mae OOOB’SI3KOBOrO XapakTepy. BojgHouac #Woro HaiOUIbII TUIIOBUM



PI3HOBHIOM, [0 MATUME 3HAYCHHSI IS POIIECY TOKa3yBaHHS Ta KPUMIHAIBLHO-TIPABOBOI
XapaKTEPUCTHKH, € MOTHUB 33JJ0BOJICHHSI BJIACHOI CEKCYaIbHOI MPUCTPACTI (110, OJTHAK, HE
BUKJIIOYA€ HAABHOCTI W 1HIIKX, HAMPUKIAJ, CAaMOCTBEP/KEHHSA, MparHeHHs BIaad 1
KOHTPOJTIO, 33/I0BOJICHHS CEKCyalIbHOT MMPUCTPACTI 1HIIOT 0COOU, KOPUCTUBUH, TIOMCTH).

YcraHoBieHO, O Cy0’€KT CKIaay JIoOMaraHHsl IUTUHU JJI CEKCyalbHUX IIJIeH €
crneniagbHuM — (PI3UYHOI0, OCYAHOI0 0CO00I0, SIKa HA MOMEHT BUMHEHHS! KPUMIHAIILHOTO
MIPaBOTIOPYIIICHHSI JOCATIIA BICIMHAAISITH POKiB. JIOBEIEHO, 0 YCTAaHOBJICHHS O3HAKHU
«TOBHOJITTS» MPABOMOPYIIHUKA TPU I[[LOMY € LUIKOM OOIPYHTOBAHUM 3aKOHOJaBUYUM
PILICHHSIM, aJI’)K€ Ma€ KOHBEHIIIMTHE MOXO/KEHHS 1 MOSICHIOE CYCHIJIbHY HEOE3MEUHICTh
JISIHHA HasBHICTIO BIKOBOI Ta ICHUXOJIOTIYHOI ACHUMETPIi MIK MPaBOMOPYLUIHUKOM 1
MOTEPILIUM.

Ha mniacraBi BuUBYEHHS 3apyOIKHOI MPAKTHKU Ta MO3ULINA PECIOHAEHTIB 13
HarnionansHoi mounimii Ykpainu BU3HAUEHO MEPCIEKTUBH 3aCTOCYBaHHA Mpasuiia «Pomeo
1 JIxynbeTTi» (TOJI0KEHHS, 1[0 BUKIIIOYAE BIAMOBIAAIBHICTD 32 CEKCYalbH1 KPUMIHATIBHI
MPaBOMOPYIICHHA Y pasi, SKII0 MOTeprija AWTHHA Ja€ J0OpOBUIbHY 3rOJy Ha
CEeKCyallbHy B3a€EMOJIII0 3 0CO0010, OJMM3bKOIO iii 32 BIKOM, CTYNEHEM PO3BUTKY abo
(13UYHOI Ta ICUXOJIOTTYHOI 3p1IIOCTI) SIK HA p1BHI OKpeMux ctateil po3airy IV OcobnuBoi
yactuan KK, rax i ct. 156 KK 30kpema.

[linTpumMaHO HAyKOBI MPOMO3MIII OO0 PO3MIMPEHHS Koja CyO €KTIB 3a
ct. 156! KK 3aBasku BKaziBLi Ha «4IEHIB CiM’1 UM OJM3BKUX POAMYIB, 0COOY, Ha AKY
MOKJIaZ€HO 000B’A3KH 11010 BUXOBAHHS MOTEPIIIOT0 ab0 MIKITyBaHHS PO HHOTOY.

[IpakTruHEe 3HAYCHHS OTPUMAHUX HAYKOBUX PE3yJIbTATIB IOJIATAE B TOMY, IIIO
BUKJIQJICHI B JucepTallli BUCHOBKM, PEKOMEHJalli Ta MPOIMO3UIi MOXYTbh OyTH
BUKOPHCTaHI B HOPMOTBOPYiii, MPaBO3aCTOCOBHINA, HAYKOBO-IOCTIAHIN Ta HaBYAIbHIN
TISITBHOCTI, 30KpeMa Mija yac yaockoHaseHHst ynHHoro KK, mijgBuiiieHHs: €peKTUBHOCTI
PO3CIIAyBaHHS 1 CYyZIOBOTO PO3TJISAY CIIPaB BIAMOBITHOT KATETOPIi, a TAKOX Y MOIATBIIIIX
HAyKOBUX JOCTIPKCHHSIX 1 HABYAJIbHO-METOJUYHOMY 3a0€3TeUEeHHI OCBITH BIAMOBITHO.

Kuro4oBi ci10Ba: KpuMiHajabHE MPAaBO, KpUMIHAJIbHA BIAMOBIIAIBHICTE, 3aKOH PO
KpUMIHAJIbHY BiJIMOBiIabHICTh, Oco0smBa yacTuHa KpumiHanpHOTO KOJEKCY YKpaiHu,

KpUMIHAJIbHE MPaBONOPYLIECHHS, CKJIaJ KPUMIHAJIBLHOTO MPABOMOPYIICHHS, JOMaraHHs



TUTUHU JUIsl CEKCyaJbHUX IIJIeH, CeKcyajdbHa CBOOO/IA, CEKCyallbHa HEAOTOPKAHICTH,
auThHa, 1H(opMmalig, 1HQOpMAaIiTHO-KOMYHIKAIIIHI TEXHOJOTi, 1H(OopMaIliiiHa

oesmneka, nudponizairis.



SUMMARY

Kukovynets D.O. Criminal liability for solicitation of a child for sexual purposes:
social determination and elements of a criminal offence. — Qualifying scientific work as
a manuscript.

Dissertation for the degree of Doctor of Philosophy in specialty 081 — “Law”. —
Academician Stashis Scientific Research Institute for the Study of Crime Problems
National Academy of Law Sciences of Ukraine, Kharkiv, 2026.

This work is the first research in domestic criminal law science specifically devoted
to a thorough examination of the social determinants of criminal liability for the
solicitation of a child for sexual purposes, to a review of the main approaches taken by
EU Member States in regulating such prohibitions within their own legislation, and to the
analysis and characterisation of the composition of this criminal offence within the
national criminal law framework.

The content of the circumstances that socially determine the establishment and
maintenance of criminal liability for the solicitation of a child for sexual purposes has
been identified and clarified, including: 1) the public danger of the act; 2) consistency
within the legal system; 3) clarity and precision of language; 4) changes in societal
conditions; 5) the feasibility of combating the act through criminal law; 6) the availability
of resources for criminal prosecution; 7) the proportionality of the positive and negative
consequences of the prohibition; 8) the comprehensiveness and non-excessiveness of the
prohibition; 9) the completeness of the elements of the criminal offence. It is noted that
all circumstances, with the exception of the clarity and precision of the language, were
duly observed during the normative definition of the criminal offence in Article 156 of
the Criminal Code.

The author has improved the scientific understanding of the legal framework
governing criminal liability for such acts under the criminal legislation of EU Member
States. By identifying a number of classification criteria, similarities and differences in

their criminal law regulation have been revealed.



It has been substantiated that the generic object of criminal offences, liability for
which is provided for in Section IV of the Special Part of the domestic Criminal Code
(including the offence under consideration), consists of social relations that safeguard
sexual relations. The main direct objects of the solicitation of a child for sexual purposes
are identified as social relations that safeguard the child’s informational sexual integrity,
and/or social relations that safeguard the child’s informational level of sexual freedom.
Based on an analysis of the structure of such social relations, their subject matter (which
i1s proposed to be understood as the safety of children’s communication sphere from
solicitation for sexual purposes), participants (including the authorised subject — the child
— and the obligated parties: the state, public associations, international organisations,
certain legal entities, social institutions and adult natural persons) and the social
connection (which, on the one hand, is expressed in the behaviour of the obligated parties
aimed at safeguarding children’s communication sphere from solicitation for sexual
purposes, and on the other hand, consists of the passive state of protection afforded to the
authorised participants in such relationships — children — from such infringements).

It has been established that, alongside the harm caused to the social relations
safeguarding a child’s informational sexual integrity, there is also an infringement on the
social relations safeguarding the child’s normal psychological development; this allows
us to conclude that there is an additional mandatory object in such cases. At the same
time, it is argued that, whilst the primary direct object under Article 156 of the Criminal
Code is the social relations safeguarding the informational level of a child’s sexual
freedom, the nature of this object transforms into an additional optional one. It has been
established that the additional optional objects of the offence under consideration are
social relations in the spheres of the child’s normal spiritual or social development. It is
noted that the identification of optional objects is significant for the criminal-law
characterisation of the act committed.

It has been proven that the victim of such a criminal offence is a child, regardless
of the presence or absence of family ties with the offender, aged between 14 and 16 years
— under Part 1 of Article 156! of the Criminal Code; from 14 to 18 years of age — under
Part 2 of the Article; from birth to 14 years of age — under Part 3 of the Article.



The objective side of the composition of the offence of soliciting a child for sexual
purposes has been thoroughly investigated. It has been established that its essential
characteristics are a socially dangerous act and the means or tools used to commit the
criminal offence.

It has been established that a ‘proposal to meet” and ‘the commission of at least one
act aimed at ensuring that such a meeting takes place’ constitute a chronologically linked
set of actions that form the basis of the characteristic of a socially dangerous act under
Article 156! of the Criminal Code. The concept of a ‘proposal to meet’ is explored as an
expression of the offender’s intention to be in the physical or cyberspace with a child,
enabling sexual interaction between them, including through information and
communication systems or technologies. It is demonstrated that such an expression of
intent may take both verbal (spoken) and non-verbal (non-verbal) forms; the latter,
however, is not independent (in the context of criminal law) but must complement the
former. An analysis of the ‘proposal to meet’ from the perspective of performative
utterances has identified typical linguistic markers that an offender may use when
soliciting a child for sexual purposes, and a classification of these markers is proposed.

Based on an examination of the note to Article 156 of the Criminal Code, it is
proposed to include a definition of ‘proposal to meet’ in its text and to clarify the meaning
of the previously cited definition of ‘meeting’.

It is argued that a criminal offence under Article 156 of the Criminal Code is one
that has a formal composition. On this basis, it is noted that a mere proposal to meet is
not sufficient to establish that the offence has been committed. It is reasoned that such an
action must necessarily be followed by at least one other action aimed at ensuring that the
relevant meeting with the child takes place. It is noted that, by their very nature, such an
action (or actions) must possess the characteristics of reality, specificity and sufficiency
for the realisation of the offender’s sexually motivated intent. Varieties of such actions
are identified depending on the nature of their commission, the method of influence and
their character.

It has been found that the use of information and communication systems or

information and communication technologies constitutes legally distinct (by virtue of



their typical nature) varieties of means/tools for expressing a proposal to meet to a child,
which exist amongst a variety of other, unspecified in the law, varieties of these
characteristics. It is argued that the final determination of the issue at hand in a specific
case — whether it constitutes a means or an tools — will depend on the context and the
specific features of the communication between the offender and the victim.

It has been established that the manner, place, time and circumstances in which the
solicitation of a child for sexual purposes takes place are irrelevant and do not affect the
classification of the offence. At the same time, the manner most characteristic of this
criminal offence has been identified, and it has been stated that the offender’s use of
information and communication systems or information and communication technologies
determines the specific location of the commission of the criminal offence, which is
proposed to be considered as cyberspace.

In the course of examining the subjective side of the composition of the offence of
soliciting a child for sexual purposes, it has been established that the content of awareness,
as an intellectual element of direct intent, must encompass both the factual aspect and the
social nature of the act. Furthermore, it has been demonstrated that the victim’s age, i.e.
the fact that they are a child, must be reflected in the perpetrator’s consciousness at the
level of knowledge or awareness of the possibility. An approximate list of
circumstances/factors that may indicate such awareness has been modelled. At the same
time, the content of desire as a volitional element of direct intent is described: it is noted
that the person must direct their will towards proposing a meeting and committing at least
one act aimed at ensuring that such a meeting takes place, as well as treating these as a
specific means of carrying out, in the future, acts of a sexual nature, lewd acts or the
production of child pornography involving the child.

The essence of intent as a mandatory characteristic of the offence under Article
156! of the Criminal Code is elucidated. It is determined that it is of a dual nature and
consists of an immediate (preliminary) element, relating to the formation of the child’s
readiness to meet, and a final (ultimate) element, aimed at committing any acts of a sexual
nature (under Part 1), lewd acts (under Part 1) or involving the child in the production of
child pornography (under Part 2).



Based on an examination of the biological-physiological (subjective), cultural-
interpretative (objective) and mixed models for elucidating the essence of the concept of
‘acts of a sexual nature’, as well as an analysis of the broadest, broad, medium and narrow
approaches to interpreting its meaning (drawing on the potential of historical, teleological
or logical interpretation of the legal norm), it has been found that the objective of
‘committing any acts of a sexual nature’ effectively includes the notion of future sexual
contact involving vaginal, anal, or oral penetration of a child’s body (whether by means
of the genitals, another organ, a part of the body, or any foreign objects) (the normative
guidelines for which are simultaneously the provisions of Articles 152 and 155 of the
Criminal Code).

The term ‘committing acts of a lewd nature’ is proposed to be understood as the
act of committing, in relation to a child under the age of sixteen, mental or physical acts
associated with the satisfaction of the offender’s sexual desire and/or the arousal of the
child’s sexual instinct (which corresponds to Article 156 of the Criminal Code).

However, in the course of examining the objective of ‘involvement in the
production of child pornography’, it has been found that, given this legislative
formulation, the offender’s actual intent is limited solely to a specific intermediate stage
in the form of ‘involvement’, which, in isolation and without ‘production’, holds no
particular ‘value’ for him. In this regard, it is proposed to clarify the legal definition of
such an objective to ‘production of child pornography’, and its meaning at a theoretical
level should be linked to the concept of creating child pornography with the participation
of a minor, or making changes to already existing material of this nature, its reproduction
or duplication (which refers to the provisions of Article 301! of the Criminal Code,
respectively).

It has been established that the motive for soliciting a child for sexual purposes is
not mandatory. At the same time, its most typical form, which will be relevant to the
process of proving the offence and its criminal-law characterisation, is the motive of
satisfying one’s own sexual desire (which, however, does not preclude the existence of
others, such as self-assertion, a desire for power and control, satisfying another person’s

sexual desire, self-interest, or revenge).



It has been established that the perpetrator of the composition of soliciting a child
for sexual purposes is a specific individual — a physical, mentally competent person who
had reached the age of eighteen at the time the criminal offence was committed. It has
been demonstrated that establishing the criterion of the offender’s ‘legal age’ in this
context is a fully justified legislative decision, as it has its origins in international
conventions and explains the social danger of the act by the existence of an age and
psychological asymmetry between the perpetrator and the victim.

Based on an analysis of international practice and the views of respondents from
the National Police of Ukraine, the prospects for applying the ‘Romeo and Juliet’ rule (a
provision that excludes liability for sexual offences where the child victim voluntarily
consents to sexual activity with a person who is close to them in age, stage of development
or physical and psychological maturity) both at the level of individual articles of Section
IV of the Special Part of the Criminal Code and Article 156 of the Criminal Code in
particular.

Scientific proposals have been supported regarding the expansion of the scope of
subjects under Article 156 of the Criminal Code by including ‘family members or close
relatives, or a person entrusted with the responsibility of raising or caring for the victim’.

The practical significance of the research findings lies in the fact that the
conclusions, recommendations and proposals set out in the thesis can be utilised in
legislative, law enforcement, research and educational activities, in particular when
improving the current Criminal Code, enhancing the effectiveness of investigations and
court proceedings in cases of this category, as well as in further scientific research and
the provision of teaching materials for education accordingly.

Keywords: criminal law, criminal liability, law on criminal liability, Special Part
of the Criminal Code of Ukraine, criminal offence, elements of a criminal offence,
soliciting a child for sexual purposes, sexual freedom, sexual integrity, child, information,

information and communication technologies, information security, digitalisation.
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