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RIJIT'VK odiniiinoroe ononenTa
KaHauJaTa wpuaudaux Hayk gouenra O. B. €snokiMmoBoi
Ha quceprauiro Bapennk Karepunu BonogumupiBau 3 remu
«CyTteHepcTBO 200 BTSITHEHHS 0CO0M B 3aHATTS HPOCTHTYIIEH: COiaIbLHA
00yMOBJIEHICTh KPUMIHAJIbHOT BiTIOBIJaJIbHOCTI Ta CKJIAX 3JI0YHHY
NOJAHy HA 3000yTTSI HAYKOBOTO CTyneHs AoKTopa disiocodii 3 rasysi 3HaHb
08 «IIpaso» 3a cneuianbHicTio 081 «IIpaBoy»

OuiHka cTyneHrw aktyaabHocTi o6panoi Temu. CycniibHa HeGE3MEUHICTh
NPOCTUTYLI] TOJATAE y TOMY, IO Taka MOBEJIHKA MPHU3BOAUTH A0 IMOPYIIEHHS
MOpaJIbHUX OCHOB CYCIIJIBCTBA, BUKIMKAE Ae(POpPMaLII0 MOPAJIbHUX OPIEHTHUPIB Y
HETIOBHOIIITHIX, JECTPYKTUBHO BIUIMBAE HA HUTOOHO-CIMEHHI CTOCYHKH, 3HELIHIOE
IHCTUTYT ciM’i. Y 0araThOX BUNAAKaX MPOCTUTYLIS CYMPOBOMKYETHCS IHIIUMH
HEraTUBHHMH COL{aJIbHUMH SBUINAMH: BiJl HETAaTUBHOTO BIUTMBY Ha 3I0POB’S 0OCI0,
SIKI 3aiiMarOThCs TaKOIO JAISUTBHICTIO, N0 moumperns BlJI-indexkiii Ta BeHepHuHUX
3aXBOPIOBaHb, IIJABHILEHHS PU3UKY HAPKOTHYHOI Ta aJIKOTOJIbHOI 3aJIe’KHOCTI,
(bi3MYHUX 1 MCUXIYHUX TPAaBM, HETpecii Ta IHIIMX MCHXIYHUX 3aXBOPIOBaHb. Kpim
TOTrO, MPOCTUTYLIA YacTO MOB’A3aHA 31 IHIIUMM BHJIAMH 3JI0YHHHOI diSJIbHOCTI,
30KpeMa 13 ApiOHMMM MPaBOMIOPYIICHHSIMH Ta HE3aKOHHHM O0IrOM HapKOTHYHHX
3aco0iB.

Cepen ¢axTopiB, sKi COPUAIOTH MPOCTUTYLII, BAU3HAYAIBHE MICLE IMOCIAAE
CYTEHEPCTBO, a CaMe MOBEAIHKA 1HIIUX 0Ci0, SIKI MalOTh KOPUCIIMBY 3alliKaBJIEHICTh
B ICHYBaHHI TPOCTHUTYIIi, TpParHyTh OTPUMATH EKOHOMIUHY BHTOLY BIJ
BUKOPHCTaHHS OC10, SIK1 HAAIOTh CEKCYaJIbHI MOCIYTH 3a BUHAropomy. Jlo Toro x
HE TIIBKM Y IOMY MPOSIBIIETHCS CYCIUTBHO HeOE3NeuHnii XapakTep CyTeHEePCTBRaA.
BoHO TakoX Mae CyTT€BHM HETAaTUBHHM BIUIMB Ha JKUTTA CaMHMX OCi0, 10
3aliMarOThes MPOCTUTYLIErD, 00 MOKe OyTH TOB’S3aHO 3 ICHXOJIOTIYHHAM Ta
(GI3MYHEM HACWJILCTBOM, (DIHAHCOBOIO EKCIUTyaTalield Ta OOMEXEHHSM IXHBOI
ocobucroi cBobGomu. CyTeHepu 3 MeTOH 30epe)KeHHs KOHTPOIIO Haj CeKc-
NpaliBHUKAMM 4YacTO BJAIOTHCS OO EMOLIHHOrO MaHIMy/IOBaHHSA, MOrPo3,
BHKJIMKAHHA HApPKOTUYHOI 3aJIEXKHOCTI, TOWIO. BUKOPHUCTaHHS TaKMX METO/IIB
CTBOPIOE MOPOYHE KOJIO, 3 SIKOTO BUPBATHCS CKIAMHO 200 HEMOMJIMBO, IO CIIPHSE
NPOJOBKEHHIO LIUKITYy CEKCyaIbHOI €KCIUTyaTalli Ta HaCHJIbCTBA 3 OOKY CcyTeHepa.

Opnniero 3 ocHOBHUX TIpobGaeM y 60poTe0i 3 CYyTEeHEPCTBOM Ta BTATHEHHSIM
0co0M B 3aHATTS NPOCTUTYLIEID € BHUCOKA JIATEHTHICTh IBOTO KPHMIHAIBHOTO
npaBonopyiieHHs. BiacyTHicTs iHOpMyBaHHs MPaBOOXOPOHHMX OPraHiB Mpo iHoro



BYMHEHHS YaCTKOBO O00YMOBJIIOETHCS BHCIIOBIIOBAHHIM TIOTP0o3 3 OOKY CyTEHEpiB,
1[0 3MYIIIY€ OCi0 He 3BepTaTHCS 10 MOJILIT, HE AOBIPATH NPABOOXOPOHHUM OpraHaM.
Came Tomy 3ycusuist y cdepi 60poTsOM 3 MM HETaTUBHUM COLIATBHUM SBHULIEM
MOBHUHHI OyTH 30CEpe/LKCHHI HE TUIbKM Ha BMPOBA/DKEHHI CHCTEMM COLIAIbHOI
HLAIPUMKY HOTEPULIMX, d i HAd BAUCKOHAICHH] 1IPABOBUX 3dXUAIB KPMMIHAIbHOLU
TIepeciTiAyBaHHs 0ci0, KI BUNHWIN 11€ KPUMIHAJIbHE MPABONOPYIEHH.

OnnuM 13 epeKTUBHUX 3aX0AiB OOPOTHOH 13 CyTEHEPCTBOM a00 BTATHEHHSAM
oco0M B  3aHATTA TPOCTHTYLIED  BUCTYNAE  HAfABHICTh  KPUMiHAJIBHOI
BIAMOBIAAJIBLHOCTI 32 Horo BuuHeHHs. Tak, y Konsenuii Opranizami O6’eqHanux
Hamiii «IIpo Goporb0y 3 TOPriBICIO JIFOABMH 1 3 €KCIUIyaTall€ld MPOCTUTYLI]
TpeTiMu ocobamuy Bia 1949 p. HaronomyeTscsa Ha TOMY, 11O MPOCTUTYLA 1 310, SKE
CYNpPOBOJUKY€E ii, KMM € TOPTIBJIA JIIOABMH, IO MA€ Ha METI MPOCTUTYLIIO, €
HECYMICHMM 3 TIJHICTIO 1 IIHHICTIO JIOJCBKOI 0COOHM, 3arpoxyioTh 100polyTy
moauHK, ciM'i 1 cycniibeTBa. Y 3B’A3Ky 3 uuM y KoHBeHWII HaronoumryeTscs Ha
HEOOXIIHOCTI BCTAHOBJIEHHS BIAMOBIAAJIBLHOCTI KOXKHOTO, XTO JUIS BIOBOJIEHHS
MOXOTI 1HIIOI 0COOM 3BOUTH, YMOBJISiE 200 CMOKYIIAE 3 METOK MPOCTUTYLII 1HIIY
oco0y, HaBITh 3a 3roJ0K0 Ii€i 0coOM abo eKCIuTyaTye MPOCTUTYIIO 1HIIOI 0co0H,
HaBITh 3a 3ro/00 Liei ocobn. Ha HamionaneHOMY piBHI Y cT. 303 KpuminansHOro
xoaekcy Ykpaiaum (mam — KK VYkpainu) BcTaHOBJNIEHA BIAMOBIJANBHICTH 32
CyTeHEPCTBO 200 BTATHEHHS 0COOM B 3aHATTS MPOCTUTYLIELO.

Oxpemi mMUTaHHA KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 338 LEH 3JIO0YUH
PO3IJIAIATACE Y TIpalsix 0aratb0X HAyKOBIIB, MPOTE HA TEOPETUYHOMY PiBHI BOHH
HE OTPUMAJM CaMOCTIMHOTO KOMIUIEKCHOIO HAyKOBOTO JOCIIIDKEHHS, a JesKl 3
aCIeKTIB aHaNi3yBaucs e (pparMeHTapHo abo MarTh JUCKYCIHHUN XapakTep.
Y ToM e uac CTPIMKHMM PO3BMTOK Ta TOsSBa HOBHX BH/IB IH(OpMAaILiiHO-
KOMYHIKALIHHUX TEXHOJIOTIM TpPH3BENM [0 TIOJIETINCHHS BUMHEHHS LOTO
KPUMIHAJIbHOTO NPAaBOMOPYILEHHS, a TAKOXK 10 MOsIBH HOBUX (opM cyTeHepcTra abo
BTATHEHHS 0COOM Yy 3aHATTS NPOCTUTYLIEIO.

Came uepe3 HaBeneHi OOCTaBMHM AMcepTaliiiHe mociimkeHHs KarepuHu
Bonogumupiau Bapenuk 3 Temu «CyTeHepcTBO a00 BTATHEHHS OCOOH B 3aHATTA
MPOCTUTYLIEID: COMiabHa OOYMOBIIEHICTh KDUMIHAJBHOI BIAMOBIAANBHOCTI Ta
CKJIaJl 37I0YMHY» BOAUAETHCS aKTYaTbHUM Ta CBOEYACHHM.

[Ipo axTyanbHICTh TEMH TAKOX CBLAYUTH TOH (haKT, 10 OCHOBHI PE3yJIbTaTH
1 pexkoMeHpamii, IO HaBeJeHI B [WCEpTalii, € CKIaJO0BOIO PO3PO0OK, sKi
NPOBOAMIINCEH BIANMOBIAHO 10 Crparerii 60poThOM 3 OPraHi30BaHOIO 3JIOUHHHICTIO,
cxBasieHoi posnopsamkeHHsaM Kabinety MinictpiB Ykpainu Big 16 BepechHs 2020 p.
Ne 1126-p, IInany 3axoxnis 3 peanizauii Ctparerii 23 60poTsOu 3 OpraHi30BaHOO
3JI0YHMHHICTIO, 3aTBEPIHKEHOTO po3nopsAmkeHHIM Kabinety MiHicTpiB YKpaiHu Bix
27 BepecHs 2022 p. Ne 850-p; Konuenuii Jlep>kaBHOoi LJIbOBOI COLIAIBHOI MPOrpamMu
MPOTH/LT TOPTiBal JIOABMU Ha mepion a0 2025 poky, CXBaJICHOI PO3MOPSAMIKEHHIM
Kab6inery MinictpiB Ykpainu Big 14 nunus 2021 p. Ne 800-p; [lepsxaBHoi 1iJ150BOi
COLIaJIbHOT MpOrpaMH MPOTUAil TOpriBmi moabMu Ha mepiog o 2025 poky,
3atBepKeHOl posnopavkenav Kabinery Minictpis Vipainu ix 2 uepsus 2023



p. Ne 496-p.

Obpana Tema auceprauii ysromkyersea i3: 1) Crpareriero PO3BHUTKY
HauionaneHoi akagemii npasosux Hayk Ykpainu a 2021-2025 pp. (3aTBEPIKEHOIO
NMOCTaHOBOIO 3aranbHuX 300piB HAIIpH Vkpaiuu Big 26.03.2021 p. Ne 12-21), 2)
Crpareriero  pozrutky Hayxoro-mocsigHoro IHCTUTYTY BHURUEHHS mnpobiem
3JI0OYMHHOCTI iMeHi akanemika B. B. Crawmca HATIpH Ykpainu Ha 2021-2025 pp.
(3aTBEpIDKEHO0 MpoTOKONOM Buenoi pamm  HaykoBo-mocnmiaHoro 1HCTUTYTY
BMBYCHHSA MPOOIEM 3/I09MHHOCTI iMeHi akanemika B. B. Crammca HATIpH Ykpainu
Bi 24 Gepesns 2021 p. Ne 3).

Temy nuceprauii 3areepmkeHo Buenoio paaoro Haykoso-aocmiaHoro
iHCTUTYTy BHMBYEHHsS TNPOGJIEM 3JOYMHHOCTI imeHi akamemika B. B. Crammica
HATIIpH Yxpainu 15 rpyaus 2021 poky (mpotokon Ne 13).

Taxum unHom, nucepramis K. B. Bapenuk «CyTeHepcTBo abo BTSrHEHHS
OCOOM B 3aHATTA NPOCTHTYLIEIO: COliabHa OOYMOBIIEHICTS KPUMIHAJIBHOI
BIIMOBIAANBHOCTI TA CKNIAJ 3JIOYHHY» € OIHUM i3 MEPLIMX y BITYU3HAHIN Hayi
POSFOPHYTUM TEOPETHYHMM JOCIIDKSHHSAM KPUMIHAIBHOI BiAMOBIIATBHOCTI 3a
CYTCHEPCTBO a00 BTATHEHHA 0COOHM B 3aHATTA MPOCTHTYLIEID, SKE BiAMOBIIAc
CYy4aCHUM HAyKOBHM NOTpebaMm Ta CyCHiIbHUM BHKITHKAM.

Ouinka HaykoBOi 06IpyHTOBaHOCTI mpenCTABJEHHX TeOPEeTHYHHX
Pe3yIbTaTiB npoBeAeHuX 3100yBavem 10CiKeHb, BiuBueH s TekcTy aucepramii
Jla€ BCl MIJCTAaBM JUIA CTBEPIUKEHHA TMPO ii BUKOHAHHS Ha HaJIeKHOMY HAayKOBO-
METOJI0JIOTTYHOMY PiBHI. PoG0oTa IpyHTy€ThCS HA ONpPALIOBAHHI 3HAYHOTO obcsry
HayKOBHMX, HOPDMaTHMBHMX Ta EMIIIDHYHUX MaTepiaiiB, sKi CTOCYIOTbCS TeMH
JOCIIUKEHHs. 3arajibHa KiAbKICTh MOCHIaHb Ha 298 JUKepeaa CBIUUTH MPO
TPYHTOBHUH TCOPETHYHUI aHATI3 MIPEIMETY JOCITIIKEHHS.

Teopemuuna yacmuna poGOTH IPYHTYEThCA Ha HAYKOBHX nparnsx
BITYH3HAHMX Ta 3apyOiKHUX YUEHMX Y rany3i KpUMiHAJIBHOIO npasa, dinocodii,
TEOpIi AepKaBH i MpaBa, KOHCTHTYLIHHOrO mpasa, aIMIHICTPATHBHOIO TPaBa,
LMBLIBHOTO TPaBa, KPUMIHOMOTI{, IPaBOBOi CTATUCTHKH, COLIOIOrii, MCUXOJIOTIi Ta
IHIIMX rajly3el 3HaHb, IO CTOCYIOTHCA MPOBIEMATUKH JOCHIIKYBAHOTO SBUINA.
IIlupoke BuKkopucTaHHA iH(OpMAaLiliHOI 6a3m, PETEeNILHUM OIS pelieBaHTHUX
JUKCpEN, NETalbHE BUBYCHHA BIAMOBIIHMX HAYKOBUX ITO3HMILH Ta KOHLIETIIII,
KPMTHYHA OLIHKA BWCJIOBJICHHX HAyKOBHX TOYOK 30py AO3BONMIO aBTOPIII
copMyIOBaTH HM3KY AOCTOBIDHHX TEOPETHYHHX TIOJIOKEHD, 1O CTAHOBIIATH
HAayKOBY HOBM3HY JHCEpTauii, fAKi HE MICTATb JIOTIYHMX CYNEPEYHOCTEI,
NCPEKOHIMBO MOACHIOIOTh OTPUMAHI PE3yJbTaTH Ta BIANOBIAAIOTH CyYaCHUM
HayKOBUM 3HAHHSIM.

Hopmamusno-npaso6oio 6a3olo BACTYNAIOTh aKTH MiXKHAPOXHOrO Mpasa,
3apyODXKHOrO Ta BITUM3HAHOrO 3aKOHOAABCTBA, 30KkpeMa KOHBEHIIis 1o OopoTh0i 3
TOPrIBJICIO JIIOIbMH Ta EKCIUTyaTali€lo MPOCTHTYLIi TPEeTiMH ocobamu (1949 p.),
Pexomenpauis NR (91) 11 Komitery minictpis Paan €sponu JepKaBaM-uIeHam



TOPriBial miThMH Ta HemoBHOMTHIMU (1991 p.), ®akynbraTuBHMEA NPOTOKOJ 10
KonBenwii mpo mpaBa AWTHHH HIOAO TOPTiBII JITBMH, JUTAYOI MPOCTHTYLII 1
mutsyoi  mopuorpadii (2000 p. ), KoHBeHIis TNPOTH TpaHCHALIOHAIBHOI
opranizoBanoi 3nourHHOCcTI (2000 p.), Konsenuis OOH npo nikBinauito Beix popm
nuckpuminamii skinox (1979 p.), Kourenuis Mixxuaapoasoi oprasizamii mpauni npo
3a00pOHY Ta HerawHi 3aXOMM MO0 JIiKBiAamii Halripumx Gopm AuTa4oi mpami Ne
182 (1999 p.); KK eBponeiicbkux kpain: ®panuii, Yecbkoi Pecrybniku, PecryOniku
IMonsma, Kopomieerea Icnanii, Pecy6niku Himeuunnun, Koncrutyuis Ykpainu;
KK Vkpainm;, KYnAIL LK Vkpainu; Cimelinui kofeke Ykpainu; 3akoHH YKpaiHH:
«ITpo 3axuer cycninbHoi Mopani» Bix 20 nucronana 2003 p., «IIpo menia» Bix 13
rpyans 2022 p., «IIpo cBoGoay coBicTi Ta peniriiiai opranizauii» Big 23 ksitHsa 1991
p., «IIpo kyneTypy» Bix 14 rpyans 2010 p., «[Ipo BumaBHUYy cripaBy» BiJ 5 4e€pBHA
1997 p.; Yka3u I[Ipe3unenra Ykpainu: «[Ipo HeBiAKIaqHI JOAATKOBI 3aX04H 100
3MILHEHHSI MOPAJIbHOCTI y CYCHUIBCTBI Ta YTBEPMKEHHS 340POBOro crocoly
KATTs» Big 15 Gepesns 2002 p. Ne 258/2002, «IIpo cepiio3Hi HEAOMIKH Y 3M1HCHEHHI
3aXO/IIB 100 3aXUCTY MOPAJIbHOCTI Ta YTBEPKEHHS 310POBOT0 Coco0y *UTTA B
cycnimbeTBi» Bim 4 mortoro 2003 p. Ne 74/2003, iHui 3aKOHM Ta MiA3aKOHHI
HOPMAaTHBHO-TIPABOBI aKTH YWHHOTO 3aKOHOIaBCTBA Y KpaiHH.

[Ipo HaykoBYy OOIDYHTOBAHICTb EMAIPUYHUX Ppe3VibMamié CBIIYUTH
PENPE3eHTATHBHICTE  BUOIPDKH, CTATHCTHYHA  JOCTOBIPHICTh  (EMITIPHUHHX)
pe3yJbTaTiB Ta BUKOPUCTAHHS BaJiIHWX METOMIB AOCHIMKEHHS 162 CynoBux
BrpokiB (3a 2020-2024 pp.) 3a ct. 303 KK Vkpaiau ta cratuctuunux nauux Odicy
["eHEepaIbHOrO MPOKYPOPA, SAKi 3 HAJIEKHOIO MOBHOTOIO AEMOHCTPYIOTh KOJTUBAHHS
KIJIBKOCTI KpUMIHAJIBHUX TpaBonopyueHs, nepeabayenux cr. 303 KK Vkpainuy,
TeHaeHuiero no 3poctanHs y 2020-2024 pokax, ycrajeHi MIIXOAd CyHOBOI
MPaKTUKH OO MPHU3HAYECHHS TIOKapaHHA Ta 3BUIBHEHHS BIJ TMOKapaHHS 3a Ie
KPUMIiHAIbHE TPABOMOPYIIEHHSA, a TaKOX [O3BOJMJIM BHABUTH HEHOJIKH
kBamigikamii 3a cr. 303 KK VYkpaihu B cynoBii NpakTULl Ta HEIOCKOHAJIOCTI
KPHMIHAJIBHO-TIPABOBOTO  PEryJIOBaHHA KPHUMIHAIBHOI  BIAMOBIJATBHOCTI 32
CyTeHepCTBO ab0 BTSATHEHHS OCOOH B 3aHSTTS MPOCTUTYLIEIO.

JIOCTOBIpHICTB, TIOBHOTAa Ta OO0 €KTHBHICTH OTPHUMAHUX Ppe3yJIbTATIB
3a0e3neuye HAJICKHUI PIBEHb OBOJIOMIHHS AUCEPTAHTKOIO METOIOJIOTIEI HAYKOBOI
HISUTBHOCTI, TIPO IO CBiJ4YaTh BUKOPHUCTAHHI HEIO MeTOAM 1 (JOpMM OpraHisailii Ta
NPOBEACHHS HAYKOBOTO MOCIIIKEHHs MOcTaBjieHoi npobsemu. Mertonosoriyna
OCHOBA JOCIHKEHHS XapaKTEPU3Y€EThCA KOMITJICKCHUM MM1JIX00M 0 aHaJIi3y 03HAK
cyTeHepcTBa a00 BTATHEHHA ocoOWM B 3aHATTA mpoctutyuiero. [lin vac #Horo
3MIACHEHHS BUKOPUCTOBYBAJIMCS 3arajlbLHOHAyKOBI Ta CHELIaJbHI METOIH
mocipkeHns. Ha oianexmuynumy MeTOII TPYHTYIOTbCS YC1 PO3AUTH AOCHIKEHH,
3aBASKH SIKOMY TIOHSTTS, SIBHMINA, SIKI aHATI3YIOTbCA y AMCEPTalli, BUBYAIHCI B
€IHOCTI Ta CYNEPEeYHOCTI IiX MPOTHIEXKHOCTeH. Jlociko-cemanmuunuii memoo
BUKOPHCTOBYBABCS MPH KPHTHYHOMY QHai3I HAYKOBHX IO3ULIH Ta TOUOK 30Dy,
MaTepiaTiB CyI0BOI NMPAKTHKH, JOCTIIKEHHI 3MICTY TOHATh BTATHEHHA OCOOM B
3aHATTS, TIPOCTUTYLIEIO), IPUMYLIYBAHHSA 0COOM [0 3aMHATTA MPOCTHTYUIEIO),



(TIPOCTUTYLIAY, KCYTEHEPCTBOY, «00OMaH), (IIAHTAX», «yPA3JIMBUI CTAH», «TAKKI
Hacmakm» (mapo3auma 3.1, 3.2, 5.2). 3aBmsku coyionoziunomy memooy
JOCHIUKYBaIMCh TEH/ICHIIIS BUNHEHHS CyTEHEPCTBA Ta BTATHEHHSA OCOOM B 3aHATTS
MPOCTUTYLIEI0, 00'€KTUBHI Ta Cy0’ €KTHBHI YMHHUKH MOTO BuMHEHHs (¢. 32 —36).
THopiensanwno-nparocuil memon JO3ROIUR RCTAHORUTH OCOBIMROCTI KPUMIHAIEHO-
NPaBOBOrO PEryJIOBaHHS KPUMIHAJIBHOI BIAMOBIAAJIBHOCTI CyTEHEpCTBA B
KPHMIHAJIBHOMY 3aKOHOJABCTBI JESKHX €BPOMEHUCHKHX nepkas (c. 123 — 128).
FOpuouynuii (Ooemamuynuii) BUKOPACTOBYETHCSA Y BCIX PO3IALUIAX AMCEPTAIli ITij
yac JOCHIKEHHA MOJ0KeHb YAHHOIO 3aKOHOAABCTBA YKPAIHU MPO KPUMIHAIBHY
BIANOBIAANBHICTE 3 METOK0 3’ACYBAaHHA 3MICTY HOTO TOJIOKEHb, SKHH Oyio
3aKJIaZIcHO 3aKOHOJABLIEM, a TAKOX MPHU aHaJI31 MOHATH, 110 BUKOPHCTOBYIOTHCS Y
KPHMIHAJIIbHO-TIPABOBIi NOKTPHHI 1 MArOTh 3HAYEHHS A 00’€KTa MOCHIIKEHHS
(30KkpeMa, «cycrijibHa HeOE3MeUHICThY, KMOPAJIBHICTBY, «MOPAJIbY, «CYCIIIbHUAY,
«rpoManchkHit» Tomo). Cucmemnuii ananis CyTeHEpCTBa N03BOJIMB HAATH LLTICHY
XapaKTePUCTHKY  YHMHHHUKAaM  COLIAJBbHOI  OOYMOBJIEHOCTI  KPHUMIHAIBHOI
B1/JIIIOB1JAJIBHOCTI 3@ CYTE€HEPCTBO Y iX €HOCTI Ta B3aeM03B’ 3Ky (migposin 1.3), a
TaKO’)K BCTAHOBUTH CIIBBIJHOLIEHHS MIX COOOK TOHSATH «BTATHEHHS OCOOH B
3aHATTA MPOCTHUTYLIEIO» Ta IPUMYIIYBaHHA 0COOM HO 3aMHATTS MPOCTUTYLICION
(maposain 3.1). I'epmenesmuunuii meron OyB 3amissHHN JUIS BCTAHOBJIEHHS MEX
1HTeprpeTawii npu 3’scyBaHHi 3micty mojoxkeHb KK Yipainu (o3Hak ckimajis
3104uHy, nepeadauenoro yd. 1-4 cr. 303 ta [Ipumitku no wiei crarri) (po3minm 2,
3, 4, 5). Cmamucmuynuii MmemoO JNO3BOJMB TMpPOAHAII3yBaTH MaTepiaiu
CTAaTUCTUYHOI 3BITHOCTI, HaBeeHOI Ha caiiTax Odicy ['eHepansHOro nmpokypopa ta
cynoBoi Biaaau (BCi po3ainm). 3aBASKH BHKOPHCTAHHIO METOMY MOOCHI08AHHS.
dbopMymIOBaHHI TNPOTMO3UIINA OO YAOCKOHAIEHHS OKpeMHX mojioxkens KK
VYkpainu (po3ainm 3, 4, 5, BUCHOBKH).

Taxkum ynMHOM, NpaBUWIIBHUIA BUOIP METOIIB METOOJIOTIYHOTO AOCIIIIKEHHS,
IX BJlaJIe BAKOPHCTAHHS CBIUUTH MIPO BOJIOAIHHS IUCEPTAHTKOIO TEOPIEIO MI3HAHHS,
[0 JO3BOJIMJIO BM3HAYUTH CTPATETI0 HAYKOBOTO JOCHIDKEHHS, OKPECIUTH
HAmnpsMOK HAayKOBOIO IIOWIYKY, NPaBUJIbHO BHOKPEMHTH MNPOOJEMHI THTAHHA
npeaMeTy 00paHoi TeMH Ta cHOPMYJTFOBAaTH NMPOMO3HMIIT 100 X BUPIILIEHHS.

Ouinka HayKOBOT HOBH3HA MPEICTABJIEHHX TEOPETHYHHUX Pe3yJIbTATIB
NpoBeAeHUX 3700yBaveM A0CJIIKeHb. 3arajioM, aBTOpPLI BOAIOCH 3IIHCHUTH
IPYHTOBHE M KOMIUIEKCHE HAyKOBE JOCHI/UKEHHS MIMPOKOrO KOJa MPOOIEeMHUX
NHUTaHb, IOB’A3aHUX 3 KPHUMIHAJIBHOK BIAMOBIJAIBHICTIO 3a CYTEHEPCTBO abo
BTATHEHHS OCOOM B 3aHATTA NPOCTUTYLiEl0. PoboTa € OOHMM 13 MEPUIHX Y
BITUM3HAHIH Haylll PO3TOPHYTHM TEOPETHYHHM IOCIIKEHHAM KPUMiHAIBHOI
BIUMOBIIAJIBHOCTI 3@ CYTEHEPCTBO ab0 BTATHEHHSA OCOOM B 3aHATTS MPOCTHTYIIEIO.
PesynpraToM 1bOro MAOCHIKEHHS CTadd OTPUMaHI TPHHLMIIOBO HOBI iJel,
apryMeHTH, IPOMO3HUILi Moo BAOCKOHaeHHs mojoxeHsb ¢T. 303 KK Ykpainu, mo
MATBEPKYIOTh LIHHICTh T4 YHIKAIBHICTh AOC/IUKEHHS IS KPUMIHAIBHO-
MPaBOBOi HAYKH, CYTTEBO MOTTMOMOIOTE Ta IOMOBHIOIOTh TEOPSTHYHI 3HAHHA y i



chepi, yCyBalOThb ICHYKOYM IIPABOBI CYNEPEYHOCTI, OKPECITIOITH MOJAJIbIII
HaANPSMKH PO3BUTKY Ta BAOCKOHAJEHHS BITUM3HAHOIO 3aKOHOJABCTBA T MPAKTHKH
J0r0 3aCTOCYBAHHS.

Jlo BHCHOBKIB, iJIel Ta MPOMo3uLii, ki cHOPMYJIBbOBaHI y AucepTamii Ta
XapaKTEPUIYIOTHCS 03HAKAMU HAYKOROI HORU3HU, HANIEXKATE'

Vnepue:

—  apryMEHTOBAaHO TIO3HINK0, M0 JOJATKOBI O0OB’A3KOBI 00’ €KTH
KpUMIHAJILHOMY MpaBonopyiieHHio, nepeadauenomy cr. 303 KK Vkpainu, He
BJIAaCTUBI, a MHOro IOAaTKOBMMH (aKyJIbTATUBHHUMH 00 €KTaMH € CYCIiJIbHI
BiJIHOCHMHH, 110 3a0e31euyrOTh TAHICTE 0CO0H, a TAKOXK ii YECTD;

— c(hopMyJIbOBaHI MPOMO3UIIi 00 BAOCKOHATIEHHS nonokeHb ¢T. 303 KK
VYkpaiHu 3a TaKMMM aclieKTaMK: a) MOA0 BUiIydeHHs 3 aucnosuuii u. 1 cr. 303 KK
Ykpainu BKasiBKM Ha COCO0M BYNHEHHS 37104MHY; 0) 00 3aMiHM KBai(ikyrouoi
O3HAKH PO3IIIAAyBaHOTO 3704KHy, nependadenoi 4. 2 ct. 303 KK Ykpainu, «momo
KIJIBKOX 0Ci0» Ha «1o40 ABOX abo OLabIre 0cion;

— OOrpyHTOBAHO 1[€10, 3TiHO 3 AKOK y BUNAAKAX BUMHEHHSA CYTEHEPCTBA
010 HenoBHOMTHBOro (4. 3 ¢t. 303 KK Ykpainu) Ta ManomiTHbOTO (q 4 ct. 303
KK Vkpainn) Bik, 3 SIKOro MOKe HACTaBaTH KPUMIHAJIBHA BIIIOBIAAIBHICTD 3a TaKl
Iii, He MiJBUILYETHCA OO BICIMHAAUATH POKIB, a «3aJIHIIAETHCA» 3arajlbHUM —
IIICTHAALUATH POKIB;

— apryMeHTOBAHO MO3HLIIO, 0 CIPUYMHEHHA MaHHOBOI IIKOIU Y BEJTHKOMY
PO3MIpI HE MOXKE HAJIeXKATH IO KOJia TSHKKHX HACIIiAKIB aHAJII30BaHOrO 3JI0YMHY,
OCKLTBKH B HOr0 KOHTEKCTI — 1€ He HACNII0K, a PO3Mip HOro npeamera.

Yoockonaneno:

— yABJIEHHS 1010 CHCTEMH Ta KOHKPETHHX MOJIOXKEHb HOPMATUBHUX aKTIB (K
HAIIOHAJILHOTO, TaK 1 MIXKHAPOIHO-TIPABOBOTO XapakTepy), IO OOIPyHTOBYIOTH
HeoOximnicts icHyBanHs B KK VYkpaiHu KpUMIHATIBHOI BIANOBIAANBHOCTI 3a
CyTeHepCTBO ab0 BTSTHEHHS 0COOH B 3aHATTSA NPOCTUTYLIEIO;

— HAyKOBE 3HAaHHA TIPO T€, [0 KPUMIHAIBHI NPaBOMOPYIIEHHS,
BIAMOBIAANbHICTE 3a ski mnependaueHo pozautoM XII Ocobnusoi wactunu KK
Ykpainu, MarOTh €IWHMNA CIUTBHMNA PONOBHN 00’€KT, SIKUM € OJHOpIAHA Ipyma
CYCHIIBHAX BIJIHOCHH, 10 3a0e3nmeuyloTh TPOMAICHKHH MOPANOK 1 CYCHIJbHY
MOpaJb;

— BU3HAYEHHS MOHATb, IO YTBOPIOKOTH MEPIIl [OBAa BHUIU CYCHIIBHO
HeOe3MeYHOro JisTHHSA SIK 03HAKH 00’ €KTUBHOI CTOPOHM JOCIIIKYBAHOIO 3JI0YHHY
«BTATHEHHA OCOOM B 3aHATTA NPOCTHTYIIEO» (€ CXHIAHHA IHIIOI 0cobuM 10
3afHATTA MPOCTUTYLIEKD, CHOHYKAHHS ii [0 3aWHSTTA TaKOK JISUIBHICTIO 3a
BIACHUM Oa)XaHHAM, LIO 3/IMCHIOETHCA 3a JOMOMOrOK TPHHAWMHI OJHOrO 13
cnioco0iB, uiTko Bu3HaueHHx B 3akoH1 (cT. 303 KK Ykpainn)) ta «npumymyBaHHS
0co0M 10 3alHATTS MPOCTHTYLIE» (e CIOHYKaHHA 1HIIOI 0co0M N0 3alHATTA
MPOCTUTYIIEIO BCyNeped BIACHOMY Oa)kaHHIO, IO 3IHCHIOETHCA 33 JOMOMOIOH0
NPHHAKMHI OZJHOTO 13 Croco6iB, 9iTKO Bu3Ha4YeHuX B 3akoHi (¢T. 303 KK Vkpainn));

— O3HAKH ITOHATTSA IPOCTHUTYLIsY, 10 AKUX BIIHECEHO Taki: 1) BOHA moJisrae



y CEeKCyalbHMX CTOCYHKaX; 2) Xo4a 6 3 OHUM NmapTHEPOM; 3) AKi BIAOYBaOTHCSA 3a
niary; 4) npo 1o iCHy€e monepeaHs JOMOBIIEHICTD;

— NOJOXEHHs, 10 Taki cnocobu BuvHeHHs nepenbauenux cr. 303 KK
VYkpainu cycniibHO HeOe3rmeYHnX IisHb, AK (PI3HUHEe HaCHIbCTBO Ta IOrpo3a Horo
32CTOCYRAHHS, MAIOTh 3HAYHO OIMBELIIMI CTYMiHE CyCHineHOI Hefe3lneuHOCTi, HIX
{HIII, [0 CITIYTy€ MiACTABOK JUIA iX MEPEHECEHHs 3 OCHOBHOTO 10 KBali(hiKOBAHOTO
CKJIAy BiATIOBIAHOTO 3JI04YMHY;

— KPHUTHYHI CYDKEHHS IIOJ0 BH3HAUEHHS MOHATTA YpPa3JMBOrO CTaHy, LIO
Hajpaetbes B [pumitui 2 g0 cr. 149 KK Vkpainu (ska momuproerses 1 Ha ct. 303
KK Vkpainu), Ha migcraBi AKux cjioBa «30ir TAXKKHX OCOOMCTHX, CiMeiHHMX abo
iHIIMX 00CTABMHY MPOIMOHYETHCS 3B1ATH BUITYYUTH,

— 3micT moHATTA «TkKi Hacmiakm» (4. 4 cr. 303 KK Vkpainu), ske mae
OXOIUIIOBAaTH Taky mkoay: 1) camoryGcTBO mOTepmijoi 0coOH; 2) 3apakKeHHS
BipycoM iMyHOAE(DIUMTY JIFOAMHH YH IHIIOK HEBWIIKOBHOI I1H(EKIIAHOW
XBOpo0o10; 3) 3apakeHHsA BEHEPUUYHOIO XBOpoOOro; 4) 3arubenb mmonei; 35)
3AMOMISHHS TSHKKUX TIIECHMX YIOKOMKEHb., Ha migcraBi LbOro, 3aleKHO Bif
KOHKPETHMX MPOABIB TAKMX HACJIJKIB, 3aPOMOHOBAHO «pO3aALTHTH» 4. 4 cT. 303
KK YkpaiHu uuHHOI pejakuii Ha [ABI OKpeMi, 3UIHIIMBIIK B 4. 4 HOBOI penakuii
nepini TpY 3a3HaueHi BU/IM, a YETBEPTHUii 1 1’ ATHil — nepen6aunTy B HOBIH 4. 5 wiei
CTATTI.

Habynu nodanvuio2o po3eumxy:

— HAyKOBI YSABJIEHHS TPO MEPerik 1 3MicT 00CTaBMH, MO OOYMOBIIOIOThH
BCTAHOBJEHHS Ta 30epeikeHHs KPUMIHAIBHOI BiAMOBiganbHOCTI (0OCTaBUHM
corianbHoi 0OYMOBJIEHOCTI) 3a CyTEHEpCTBO a00 BTATHEHHA OCOOM B 3aHATTA
npocTuTywicto: 1) cycrinbHa HeGe3MeyHICTh 1 MOLINUPEHICTD, 2) CUCTEMHO-TPaBOBA
HECYTEPEWINBICTh, 3) YITKICTb 1 ACHICTH MOBH, 4) MOXIUBICTH OOPOTHOH 3 MIAHHAM
3a JOMOMOrOK KPMMIHAJIBHO-NMPABOBUX 3ac00iB Ta HEMOMJIMBICTH GOpOTHOM 3a
JIOTIOMOTOI0 1HIOHX, 5) CHIBPO3MIPHICTh TO3HTHBHUX 1 HEraTWBHUX HACIIJIKIB
3a00pOHH, 6) MOBHOTA CKJIa/ly KPUMIHAIBHOrO MPaBONOPYIIEHH,

— TOJIOMKEHH:A, 110 BUIOBUM 00’ €KTOM CyTeHepcTBa ab0 BTAHEHHA 0COOM B
3QHATTA TIPOCTUTYIUEKD € CYCNiJbHI BIAHOCHHH, IO 3a0e3MedyroTh CYCHiIbHY
MOpab, @ HE TPOMAAChKY MOPAIBHICTb, 4Yepe3 MEPBUHHICTH MEPIIOr0 MOHATTS
II0/I0 APYTOro;

— KOHLEMUif [OJ0 BHU3HAHHA OCHOBHMM Oe3nocepemHiM 00’ €KToM
JOCIIZKYBAHOTO 3/I0UMHY CYCTIIBHUX BiJHOCHH, IO 3a0e€3MeuyloTh CyCHiIbHY
Mopaiib y cepi crTaTteBUX (CEKCyalTbHHUX) CTOCYHKIB,

— ySBJEHHS INOJAO0 O3HAK Cy0 €KTHBHOI CTOPOHH PO3IVIAAYBAHOTO 3JIOUUHY,
3TIAHO 3 IKUMM BTATHEHHA 0COOM B 3aHSATTS MPOCTHTYLIEIO a00 MPUMYIIYBaHHS i
J10 3aHATTA NPOCTUTYIEIO (nepii aBi popmu 3ounHy, nependauenoro cr. 303 KK
VKpainu) XapakTepU3yeThCs: BHHOIO y (OpMI NPAMOro YMHCIY; KOPUCIMBUM
MOTHMBOM; JIBOMa BHJIaMH MeTH: 1) HaHOIMKYOK — HOMOTTHCA B 1HLIOI 0COOH
3alHATTA NMPOCTHTYLIE; 2) BIAKAICHOW — 30arayeHHsA; TOM AK Cy0’€KTHBHA
CTOPOHA CYTeHEPCTBa (TPETEOi POpMH BUMHEHHS 310UMHy, nepeadatienoro ct. 303



KK Vkpainn) xapaktepusyeTbes: BUHOK Y (opMi IPAMOro YMHCIY, KOPHUCIHBHM
MOTHBOM 1 METOIO 30arayeHHs.

Ouinka piBHS BHKOHAHHS MOCTABJIEHOr0 HAYKOBOI'0 3aBJaHHs. ABTOPKa
NOCTAaRMIA 32  METy HAayKORO  OOIPYHTYRATH  MIACTARY  KPUMIHAJILHOI
BIJIIOBIJAJIBHOCTI 32 CYTE€HEPCTBO Ta BTATHEHHS B 3aWHATTA NPOCTUTYLIEIO,
conianbHy 00YMOBJIEHICTh KPUMIHAIIBHOI BiIITOBIJAIBHOCTI 32 LIEH 3JI0YMH, a TAKOXK
(GopMyMIOBaHHA HOBHX TEOPETHYHMX IIOJIOXKEHb, HAIaHHA OOIPYHTOBAHMX
PEKOMEHIAI# 111010 BAOCKOHAJICHHS YHHHOrO KPHUMIHAJBHOTO 3aKOHOAABCTBA i
NPAKTHKK HOro 3acrocysaHHA. g nocsarHeHHs wiel MeTH Oyju BU3HAuYEHI Takl
3aBaaHHA. 1) oxapakrtepusyBaTH OOCTaBHHH  COLIQJIBHOI  OOYMOBJIEHOCTI
KPUMIHAJIbHOI BIAMOBIAANBHOCTI 32 CYTEHEPCTBO a00 BTATHEHHS OCOOM B 3aHATTSA
MPOCTUTYLIEI0; 2) BU3HAYWTU POJOBHMH, BHIOBHH, OCHOBHMM Ta JOJATKOBHM
OesnocepeHl 00’€KTH, IO OXOPOHSIOTECS 3aKOHOM MPO  KPUMIHAIBHY
BIIMOBIAATIBHICTD, 3) PO3KPUTH 3MICT BUIIB CYCIIIbHO HEOE3MEUHOro MiAHHS, 110
nependaueno aumcnosuuiero 4u. 1 cr. 303 KK Vkpainu, a Takox cnocoly ix
YYMHEHHS, K O3HaKU LbOro 3710unHy; 4) 3°sCyBaTH 3MICT IHTEJIEKTYyaJlbHOrO Ta
BOJIbOBOI'O MOMEHTY BUHHM Cy0’ €KTa 3JI0YMHY 3aJI€IKHO Bl BUAY BUNHIOBAHOT'O HUM
CYCHUIBHO HeOE3MEeYHOr0 NISTHHS, @ TAKOX MOTHBY 1 METH, SIK O3HAK LIbOTO 3JI0YHHY
5) BCTAaHOBUTH BIK, 3 SIKOIO MO)KE HACTaBaTH KPHMIHAJIbHA BIAMOBINAJBHICTE 32
CYTEHEPCTBO Ta BTATHEHHS OCOOM B 3aHATTS MPOCTUTYLIEIO; 6) 3’ACyBaTH 3MICT
MOHATTA «TSKKI Hacmaku», mo BxuBaeTecs y 4. 4 cr. 303 KK VYkpaiam; 7)
cpopMyJIFOBAaTH MPOMO3ULIT 11040 3MiH Ta gonoBHeHb 10 KK Vkpainu B yacTusi
KPUMIHAJIBHOI BIAITOBIAAIBHOCTI 32 CYTEHEPCTBO a00 BTATHEHHS O0COOM B 3aHATTH
MPOCTHUTYIIEO.

Peamizamii KOXHOrO 3 HHX IMPHCBAYCHI OKpPEMI PO3AUTH Ta MiAPO3Iian
pELIeH30BaHOl AucepTalii.

Tak, y posoim 1 «CoulanbHa 00yMOBIEHICTh  KPHMIHAJIBHOI
BIAITOBIAJIBHOCTI 32 CYTEHEPCTBO a00 BTATHEHHS 0COOM B 3aHATTS MPOCTHUTYIIEION
JOCATHYTI 3aBJAHHS IIOJ0 XapaKTePUCTHKH 0O0CTAaBHH COLIAIBbHOI 00YMOBJIEHOCTI
KPUMIHAJIbHOI BIAMOBIAAIBHOCTI 3a CYTEHEPCTBO a00 BTATHEHHS OCOOHM B 3aHATTH
NPOCTUTYLIEI0. YCTAaHOBIEHO Ta PO3KPUTO Taki OOCTaBHHH  COLIAIBLHOI
00yMOBIIEHOCTI KPHUMIHAJIBHOI BIATMOBIJAIBHOCTI 3a CYTEHEPCTBO ab0 BTATHEHHS
0co0HM B 3aHATTS NMPOCTHUTYLIE: 1) cycriJibHa HeGE3MeUHICTh 1 MOIUPEHICTh, 2)
CUCTEMHO-ITPAaBOBA HECYTNEPEWINBICTD, 3) YITKICTh 1 ACHICTh MOBH, 4) MOXIIUBICTh
OopoTbOM 3 MIAHHAM 33 JOMOMOIOK KPHMIHAJIBHO-TIPaBOBHX 3aco0iB  Ta
HEMOJKJIMBICTh OOPOTHOM 32 JOMOMOTO0 1HIIKUX, 5) CHIBPO3MIPHICTh MO3HTUBHUX 1
HEeraTUBHUX HAcHiAkiB 3a0opoHH, 6) NOBHOTA CKIaAy KPHUMIHAJIBHOTO
MPaABOMOPYILEHHs. YCTAHOBIEHO, IO BCI i 00CTaBHHH, OKPIM YITKOCTI ¥ SICHOCTI
MoBH, pu popmymosanHi cT. 303 KK Ykpainn notpuMaHo 3aKOHOZABLEM TTOBHOIO
MIpOIO.

Y posmimi 2 «O8’ekr cyreHepcrBa ab0 BTATHEHHS OCOOM B 3aHATTA
MPOCTHTYLIEIO» BHPIIIYETHCSA 3aBAAHHS W00 BU3HAYEHHS POJOBOIO, BHMJOBOTO,



OCHOBHOT'O Ta J0AATKOBOro OesnocepenHix 00’ €KTiB, L0 OXOPOHAKOTHCA 3aKOHOM
Npo KPUMIHAJIBHY BIANOBIA&NbHICTE. OOrpyHTOBYETBCS, HIO POJOBUM 00’ €KTOM
3nounny, nependauenoro cr. 303 KK Vkpainu, € ogHOpiaHA rpyna CyCriJIbHUX
BIJHOCHH, 10 3a0e3neuyroTh T'POMAICHKHUNA MOPSAOK 1 CYCIHUJIBHY MOpajib, a
RUJORUM — CYCIIIIRHI RIJHOCUHHU, 0 320e3Meuyi0TEs CYCILUIEHY Mopans. (OCHOBHUM
6e3nocepeaHiM 00’€KTOM KPUMIHAJIBHOTO TPABOMOPYILIEHHS, NependadyeHoro Cr.
303 KK Ykpainu BU3HAIOTHCS CYCIHIIbHI BiAHOCHHH, 1110 3a0€3MeUyIOTh CYCHIJIbHY
Mopalib ¥ cepi crareBux (CeKCyalbHHMX) CTOCYHKIB. HaBOAATBCS 110 apryMeHTH,
o JoAaTKoBi  000B’A3KOBI 00 €KTH KPUMIHAJIBHOMY TPaBOMOPYLICHHIO,
nepenbauenomy cr. 303 KK VYkpainm, He BIacTWBi, a HOro HOAAaTKOBHUMH
(hakynpTaTUBHUMHU 00’ €KTAMHM € CYCIIIbHI BIJHOCHHH, 110 3a0€3MedyIOTh I'IHICTh
oco0H, a TaKOX ii 4ecTs.

Posnin 3. «OG’exkTuBHA CTOpOHA CyTeHepcTBA ab0 BTATHEHHA 0Co0M B
3aHATTA TPOCTUTYLIEI0» TPUCBIYEHHWH BHUPILICHHIO 3aBAAHHS IIOJO PO3KPUTTS
3MICTY BH/IIB CYCIUIBHO HEOE3MEUHOT0 AISTHHS, L0 MepeadaueHo AUCIO3HIIE U. |
ct. 303 KK Ykpainu, a Takox crocoly ix yunHeHHs. J(oBeaeHo, 1110 i1 BTATHEHHIM
0co0HM B 3aHATTS MPOCTUTYLIE HEOOXIAHO PO3YMITH CXMJISHHS 1HIIOI 0CcOOH 0
3aWHATTA TPOCTUTYINEK, CHOHYKAHHS ii MO0 3aWHATTA TaKOK MiSUTBHICTIO 3a
BJIACHUM Oa’kaHHAM, IO 3IIHCHIOETBCA 3a HOMOMOTOK TNPHHANMHI OMHOTO 13
croco0iB, uiTko BuzHauyeHux B 3akoHi (cr. 303 KK Vkpainu). [IpumymyBanss
0co0M 0 3aMHATTS MPOCTHTYIIEID aBTOPKOK TIYMAUUTHCA AK CMOHYKAaHHS 1HILOI
0coOM [0 3aWHATTA MPOCTUTYLIED BCyNeped BIaCHOMY Oa)KaHHIO, 11O
3MIHCHIOETHCA 32 IOTIOMOTOO TIPHHAMMHI OJJHOTO 13 CITOCO0IB, YITKO BU3HAYEHUX B
3axoHi (c1. 303 KK). loBeneHo, 110 yci Tpu nepeadadeni B 4. 1 ¢r. 303 KK YVkpainu
CYCNUJIbHO HeOe3rneyH1 AisTHHSA MalTh NPUONIM3HO OJHAKOBHH CTYIIHb CYCHUIbHOI
HeOe3nmeyHoCTl, Ha BIAMIHY B (DI3MYHONO HACHJIBCTBA Ta TOTPO3H HMOro
3aCTOCYBAHHS, 5KI BOJOIIIOTH HA0araro CyTTEBIIIUM «3apsSgoM» CYCIHUIbHOI
HeOe3nevyHo T, HiX 1HINI, a OTXKe, MaloTh OyTH nepeadaveHi sk oOCTaBMHH, IO
OOTSKYIOTh  KPHUMIHAIBHY BIAMOBIJAJBHICTE 338 BYMHEHHS LBOTO 3JI0YHHY.
BoaHouac, 3a3Ha4a€ThCsI, IO MPUHITAIIOBUM JIJIsi HASIBHOCTI O3HAK JOCIIIIKYBAaHOTO
KPUMIHAJIBHOTO NPABOIOPYIICHHS € BUNHEHHSI CAMOT0O IISIHHS: BTATHEHHS B 3aHATTS
NPOCTUTYL€R0 a00 NPUMYIIYBaHHS A0 3alHATTA TMPOCTUTYLIEI0, a HE Te, 3a
JOTIOMOTOI) AKOTO Coco0y BOHO Oysio BUMHEHE. Y 3B A3KY 3 UMM IPOIMOHYETHCS
BiTyunuTd 3 aucnosuuli 4u. 1 cr. 303 KK VYkpainu BkaziBku Ha crocid yYHHEHHA
3JI0YMHY.

Y po3mim 4. «Cy0’exkTHBHI O3HAKH CyTeHepcTBa ab0 BTArHEHHS OCOOU B
3QHATTSA MPOCTHTYLIEIO» 3’ ACOBAHO, O Cy0’€KTHBHA CTOPOHA BTATHEHHS 0COOU B
3aQHATTSA MPOCTUTYLIED ab0 TNPUMYyIIyBaHHSA ii O 3aHATTA INPOCTUTYLIEIO
XapaKTEPU3YETHCA. BHHOKO y (OPMI MPSIMOTO YMHCIY; KOPHUCIIMBUM MOTHBOM;
IBOMAa BHAaMH MeTH: 1) HalOMMKUOK — JOMOITHCA BiA 1HIIOI OCOOM 3aHHATTS
MPOCTUTYLIEK; 2) BiaaaneHow — 30aradyeHHs (3aBOJIOJIHHA MaifHOM, NpaBOM Ha
MaiHO, IOMOTTHUCS BiJl MOTEPNUIoi 0cOOM BYMHEHHS N1if MAaHHOBOTO XapakTepy).
Joseneno, mo Cy0’eKTHBHA CTOPOHA CYTEHEPCTBA XapaKTEpH3YETBCA: BHHOK) y



10

dbopMi  OpPSAMOrO  YMHCIY, KOPHCIMBHM MOTHBOM; METOIO 30arayeHHs.
OOrpyHTOBaHO, IO HE3BAXKAIOYH HA Te, [0 3aKOHOJABELb MPAMO HE BKa3y€ Ha
xopuciuuii MoTuB B aucnosuuii cr. 303 KK Vkpainu, BIH € iIMaHEHTHUM JUIA
nepen0ayeHoro HEer 37104HuHYy. BHCHOBOK 11010 000B’A3KOBOCTI MOTHBY MOXOAMTH
13 CYTHOCTI CyCHiNRHO He(e3rmeuHux [IsSHE, [0 VTROPIOIOTE HOro o’ €KTUBHY
CTOpPOHY, a TEKCTyalbHa BKa3iBKa Ha HbOTO Y BLAMOBLAHINA QUCMO3ULIT BUIIIsaana 6
BIJIBEPTO 3aHBOI0, HAJJTUIIKOBOK. ABTOpPKA MPOIMOHYE PO3PIZHATH HAWOIMKYIY Ta
BIAJAJICHy METY BUMHEHHS NOCIIIKYBaHOTO 3704yuHY. [lig HalOMIMKI0I0 METOI0
PO3yMIETHCS TPArHEHHS JOMOTTHUCS BIJ 1HLIOI 0COOM TOro, mod BOHA 3aiiManacs
NPOCTUTYLIEIO, 1HAKIIE KaKyuh — Pe3ysIbTaT y BUII 3aiHATTS npoctutyuieto. [1in
BIZ1aJIEHOIO — Y Pa3l BTATHEHHS B 3aHATTS MPOCTUTYLIEI0 ab0 MPUMYIIYBaHHS 10
3aWHATTS TPOCTHTYLIED Oyae 30araueHHs (3aBOJIOAIHHS MaiHOM, NMPaBOM Ha
MaiHO, MPArHeHHs JOMOTTHCS BiJ MOTEPNiIOi OCOOM BUMHEHHS Al MalHOBOTO
xapaktepy). Ilpu upomy y pasi cyreHepcrBa — 30araueHHs BHU3HAETHCA OHIEIO
€IMHOK0 METOIO BUYMHEHHS IbOTO ISHHS.

JloBeneHo, mo cy0’exr 3nounHy, nepeadadenoro 4. 1 cr. 303 KK Vkpainuy, €
3araJibHUM, TOOTO (pi3uyHa ocyaHa ocoba, sika HAa MOMEHT HOro BYMHEHHS NOCArIa
IIICTHAAUATH POKIB. Y pa3i X YYMHEHHS aHAJI30BAHOTO 3JI0YMHY CITykKOOBOHO
oco6oro (u. 2 cr. 303 KK Ykpainu), a6o ocoboro, Bi SAKOi MOTEPILINI 3HAXOIUBCH
y marepianbHid uyu 1Hm#N 3anexHocti (4. 2 ¢r. 303 KK Vkpainu) — cy6’ekr €
CrieIiaJIbHUM.

BusHaetbes, 1m0 Yy BUMNaAKaxX BTATHEHHA B 3aHATTS MPOCTUTYLIEK Ta
NIPUMYLIYBaHHS 10 3aWHATTS MPOCTUTYLIE HemoBHOMTHBOrO (4. 3 cr. 303 KK
Ykpainu) ta manomitHboro (4. 4 cr. 303 KK Vkpaiau) — BiK, 3 SKOr0 MOXKe
HACTaBaTH KPHUMIHAIbHA BIAMOBIJAJBHICTE, € MABUIICHHM, a CaMe BICIMHAALATH
POKIB, a OT y pa3i BAMHEHHS LLI0/10 LIMX OC10 CyTEeHEPCTBA (3AIUILIAETHCS) 3arajJbHUM
— LWICTHAAUATH POKIB,

VY po3auti 5 «O6¢cTaBuHM, 10 O0TAKYIOTh KPUMIHANBHY BIIIIOBIJAJIBHICTD 3a
CYTeHEpPCTBO ab0 BTSTHEHHS OCOOM B 3aHATTSA NMPOCTUTYLIEK» MPOAHATI30BAHO
ob6cTaBuHKM, 10 OOTAXKYIOTh KPHUMIHAIBHY BIAMOBIJAIBHICTh 32 BYHHCHHA
cyreHepcrBa ab0 BTATHEHHS OCOOM B 3aHATTS IPOCTHTYINER, mependaueHi
yactuHaMu 2 — 4 ct. 303 KK Vkpainu. YcraHoBneHo, o0 A1 3aCTOCYBaHHS TaKUX
KBATI(DIKYIOUMX O3HAK, K BYMHEHHS BIAMOBIJHUX JIH 111040 HEMOBHOJITHBOrO ab0
MaJIOJIITHBOTO, TIEPLIOYEPTrOBOro 3HaYeHHs Ha0yBa€e BCTAHOBJIEHHS BIKY MOTEPIIUIOL
ocodu.

Ha mizxcraBi cucremuoro anani3y caskii 4. 4 ¢1. 303 KK Ykpainu poGurtscs
BHCHOBOK, IO MOHATTAM «TsDKKI Hacmigkm» y 9. 4 cr. 303 KK Vkpainu
OXOTUTIOETBCS CITPUYMHEHHS Takoi wkoau: 1) 3arubens Jmojael, 2) CpuuuHEHHS
TSOKKMX TUIECHHMX YIIKODKEHb, 3) caMoryO0CcTBO moTepniyioi 0cobu, 4) 3apakeHHs
BIpycOM IMyHOAE(MILUTY JIOAMHHA 4YH IHIIOK HEBWIIKOBHOK 1H(EKUIHHOW0
XBOpO00I0, 5) 3apaXkeHHs BEHEPUYHOO XBOpoOoto. LI Hachiaku BIAPIZHAIOTHCA MIXK
co00I0 SIK 32 XapaKTEPOM, TaK 1 3a CTYIIEHEM CYCIiJIbHOT HeOE3MeYHOCTI, a TOMY 11e
Mae 3yMOBJIOBATH J PI3Hy KapaHiCTh iX HaCTaHHA. 3 OrJLAMY HA L€ 3arpPONOHOBAHO
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«posaimatiy» 4. 4 cr. 303 KK Vkpainu Ha Bi OKpeMi YaCTHHM, 3QJIHIINBIIN B Tii,
0 KOPECMOHAyBaTUMe YMHHIM 4. 4, TaKy K CaHKWIIO Ta HACIIIKH y BUIIIAML
3arubeni JTIoAeH 1 3amoAiTHHA HUM TSUKKUX TUIECHUX YIIKOOKEHB, Y HOBIW YacTHHI
MPONIOHYEMO 3a3HAYMTH TakKi HACHIOKM, K camoryOcTBO MOTEpminol ocobw,
3apakeHHs  Ripycom  iMyHOAedIUUTY IMOAMHU UK IHIIOK  HERUJIIKORHOIO
iH(ekLi RO XBOPOOOI0, 3apaXKEHH BEHEPHUHOIKO XBOPO0OIO, NepeadaumnBInm 32 iX
HACTaHHs MOKapaHHA y BUJI M030aBJIeHHs BOJII Ha CTPOK BiJ CEMU [0 ABaHAALATH
POKiB 3 KoH(icKalier MaiiHa abo 6e3 Takoi.

[Ipononyetsbes monoBHuTH 4. 4 cr. 303 KK VYkpaiHu JONMOBHMTH HOBOIO
KBaTI(DIKYyIOUOK) O3HAKOI y BHIl «AKIIO BOHM OynaM MOEJHAHI 13 OTPHMaAHHAM
JIOXO/Y Y BEJTMKOMY PO3MIpI».

TakiM UYMHOM, BHBYEHHS CTPYKTYPHHX pPO3AUTIB  JAHCcepTamii Ta
c(hOpMyJTbOBAHUX Y HUX HAYKOBHUX PE3YJIbTATIB, AO3BOJIAIOTH AIWTH BUCHOBKY PO
BHUpIILIEHHS QHUCEPTAHTKOIO TMOCTABJICHUX 3aBJaHb U JOCATHEHHS BU3HAYEHOI Y
JUCepTaLli MEeTH.

Ouinka NPaKTUYHOTO 3HAYEeHHS 0JepPKAHHX pe3yabTaTiB
aucepTauiiHoro aocipkennsi, OTpuMani BUCHOBKH Ta MPOMO3HIIIL, 1110 MICTATHCS
y auceprauii MOXKyTh OyTH BUKOPHCTAHI B: 3AKOHOMEOPYOMY TIPOLEC] K OCHOBA
nis  ynockoHanenHss okpemux HopM KK Vkpainu, sAxi  mepenbauaroTh
BiJIMOBIJAIBHICTS 3@ KPUMIHAIBHI MPABOMOPYIIEHHSA INPOTH MOPAIBHOCTI Ta
TOPTIBJIIO JIIOJBMHM, HAYKOB80-O00CHIOHIN c¢hepi — 1A TOAATBLIOTO HAyKOBOIO
BCTAHOBJIEHHS Ta PO3B’SA3aHHSA MPOONEMHUX TEOPETUKO-IIPHUKIIAJHUX THTaHb
KPUMIHAJIBHOI BIIMOBIAIBHOCTI 32 CYyTEHEPCTBO a00 BTATHEHHA OCOOH B 3aHATTS
MPOCTUTYIIEI0, @ TAKOXX KPHUMIHAIBHI MPABOMOPYIIEHHA MPOTH MOPaIbHOCTI
3arajioM; Npaso3acmoco8Hill MisABHOCTI — UTd YCYHEHHS HeJOMIKIB KBatiikanii y
CYJIOBIii TNpPaKTHII Ta BIOCKOHAJICHHSA IPAKTHKH 3aCTOCYBAHHSA KPUMIHAJILHO-
MPAaBOBUX 3aXOJIB pearyBaHHsA HA MPOSBU KPUMIHAIBHMX NPABONOPYILEHb MPOTH
rPOMAICHKOTO TOPSAKY Ta MOPAIBHOCTI, 6 OCBIMHBOMY hpoyeci — Tij uac
MiATOTOBKM HABYaJIbHO-METOJMYHMX MaTepialiB [Uii TNPOBEICHHA 3aHATH 13
JUCLHMIUIIH y Taay3i KpEMiHAIBHOTO NpaBa, i APYYHHUKIB, HABYAIBHUX MOCIOHKKIB,
HayKoBO-npakTHYHUX KoMmeHTapiB 10 KK Ykpainu.

JloTpMaHHS BUMOT aKaaemMiuHoi fo6pouecHocTi. Bianosigno 1o 4. 1 ct.
42 3akony Ykpainu «IIpo ocBiTy» akagemiuHa JOOGPOYECHICTh L€ CyKyNHICTb
€TUYHUX MPHHIIMITIB Ta BUSHAYEHUX 3aKOHOM IPAaBHJI, SKAMH MAlOTh KEPYBATHCS
YYaCHMKH OCBITHBOIO TpOLECY I Yac MNPOBA/UKEHHA HAyKoOBOI (TBOPYOIL)
HiSUTBHOCTI 3 METOIO 3a0e3MedeHHs JOBIPU J0 Pe3yJIbTaTiB HAyKOBHUX (TBOPUHX)
JIOCATHEHb. [1opylLIeHHAM akaaemMiuHoi 106poYecHOCTI 3riHO 3 4. 4 ¢T. 42 1poro
3akoHy €: akajeMiuHmil miariar, camoruiariat, abpukartis, danscudikauis TOLIO.
3a micyMKaMy BUBYEHHA AMCEPTALli Ta oy 6/1iKOBaHHX HAYKOBHX TIPallb 3a3HaUYeHI
nopyueHHs He Oyjg0 BHSBIEHO. I[IpHM BHUKOPUCTAHHI HAayKOBHMX (TBOPYHX)
Pe3yJIBTATIB, 1O HAJIeXKATh, IHIIMM IO/ AHHKAM, aBTOPKA 3AIHCHIOE MOCHIIAHHA Ha
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JDKEpeNo 1X ONpuWIIOAHEHHS ab0 PpO3MIMIEHHS, MPO IO CBIAYHTH CIHCOK
BUKOPHCTaHMX JKepent. [1ix yac BUpIIIEHHS CIIIPHUX aCleKTIB HayKOBOi mpobieMu
OUCEPTAHTKA JOJEPKYEThCSI E€THKH BEHNEGHHS HAyKOBOI JMCKYCli, YITKO
NOTPUMYETHCS TIPABWJ apryMeHTalli Ta HaBENCHHA KPHUTUYHHUX 3ayBa)KEHb,
KepPYEThCS MPARUIIAMU HAYKOROTO MORHOrO etukery. lns minTerepmkeHHs BIAcHO!
HAyKOBOI TOYKH 30py Ta CIPOCTYBAaHHS KOHTPAPTyMEHTIB OINOHEHTIB BAAJIO
BUKOPHCTOBY€ JIOTIYHI Ta KOPEKTHI MPUHOMH apryMeHTauli, 3BEpTaEcThCA [0
ABTOPUTETHUX HAYKOBHX JDKEpEN, BIATOBIZHMX HOPMATHBHO-TIPABOBMX AaKTIB,
(hakTiB, 1110 OOIPYHTOBYIOTh BUCIIOBIICHY TE3Y .

OuiHka NOBHOTH BHKJIAJIGHHS OCHOBHHMX pe3yJbTaTiB AucepTauii B
ony0JiKoBaHUX HaykoBuUX mnpausix. OCHOBHI MOJOKEHHS, BHCHOBKH Ta
Mporo3uiii, mo cdopMyiIbOBaHi B [auUcepTalii, BHKIAJAEHO B CEMH HAyKOBHX
npaisx, Cepe HUX: TPU HAyKOBI CTaTTl Y BUAAHHAX, BKMoueHUX MOH Vkpainu 1o
Mepestiky HayKoBUX (haxOBHX 3 FOPUAMYHHX Hayk (kareropii «b»), Ta 4eTBepo Te3
HAyKOBHX JIOTIOBIICH, 5Kl OyJIO MPEICTABIICHO HA BCEYKPAIHCHKUX Ta MIXKHAPOIHHUX
HAyKOBO-TIPAKTHYHUX 33aX0JaX.

Ouinka gorpuMaHHs BUMOr 10 odopmienHs auceprauii. OQopmieHHs
aMcepTanii 3MIMCHEHO BIAMOBIAHO N0 BuMor, mo BH3HAYAIOTh CTPYKTYpy Ta
npasuia opOpMIIEHHS AUCEPTALliH, 3aTBEPIKEHUX Haka3oM MiHICTepCcTBa OCBITH 1
Hayku Ykpainu Ne 40 Big 12.01.2017 (31 3minamu, BHeceHumMHu Hakasom MOH
Vpainu Ne 759 Bin 31.05.2019). PoGoTa BukoHaHa B HAYKOBOMY CTHJI1, BUKJIaJ€HA
JEPIKaBHOK MOBOK. TekcT aucepTauii XapaKTePU3YEThCS SCHICTIO, JIOTIUHOMO
MOCJIIIOBHICTIO, OOHO3HAYHICTIO BHUKJIAAy 3MICTY JOCSATHYTHX HAayKOBHUX
pe3ysIbTaTiB, BHCOKHM CTyrNeHeM abcTparyBaHHS, NMPaBUIBHHUM BUKOPHUCTaHHAM
KPHMIHAJILHO-IIPABOBOI Ta CIIEL[ialIbHOI HayKOBOI TepMiHOJOTii. POG0Ta MICTHTS YyCi
HEOOXIZHI OCHOBHI CTPYKTYPHI eJIeMeHTH, 5Ki O(OpPMJICHHI BiANOBIAHO MO
3aTBEPKCHUX TIPABHIL.

Ouinka 3micTy aucepramii Ta JUCKYCIHHHX TOJIOKeHb., Y LIJIOMY
MO3UTHBHO OLIIHIOIOYM TEOPETHYHE Ta MPAKTHYHE 3HAYSHHS AUCEPTALlii, BUCTIOBIIECHI
y poOOTi HayKOBI pe3yJbTaTH Ta MPOMO3MLIi, BOAHOYAC, BBAXKAKO, IO HEAKI 3
TMOJI0KeHb POOOTH BUIAIOTHCS CIIPHUMHU a00 TAKUMM, IO MOTPEOYIOTh HABEACHHS
JOJATKOBHUX apPIyMEHTIB YM CTIEI[ATbHUX TIOSICHEHB M 9ac 3aXUCTY.

1. ¥V Berym mnomaeThes Mepesik  METONiB, sAki OyJld BHUKOPUCTAHI
AMCEPTAHTKOIO MM Yac JOCIIHKEHHS s HOCATHEHHs moctasineHoi metu. Cepen
HaBEJIEHUX METO/IB BUOKPEMITIOETHCS JIOTIKO-ICTOPHUHUM, AKHH, SIK 3a3HAUYEHO Ha
cTop. 25, BUKOPUCTOBYBaBCs y miapo3ain 1.1, npu aHami3i BYeHHS, 0 BimoOpaxae
PO3BHTOK 00’€KTa HOCHTIKEHHS 1 (opMye #oro ictopuuni 3acamu. BoaHouac,
miapo3min 1.1 guceprauii NMPUCBAYEHHM THTAHHAM CYCHUTPHOI HeOEe3medyHoCT! 1
MOLIMPEHOCTI CyTEeHEepCTBa ab0 BTATHEHHSA B 3aMHATTA MPOCTHTYLIE. J[opedHo
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0OpoTEOM 3 KPUMIHAJIBHUMH TPABONOPYIICHHAMM TPOTH CYCHIIBHOI MOpami B
chepi cTaTeBuX (CEeKCyanbHMX) CTOCYHKIB, @ TAKOXK TOPTIBJICIO JIIOABMH Y iXHBOMY
PO3BUTKY Ta JWHAaMILll, XPOHOJIOTIUHIH ITOCIIJOBHOCTI PO3BUTKY, 3 ypaxyBaHHAM
MPUYUH 3MiH Ta (HOPMYBAHHS, BIUIMHYJM HA BUPILIEHHS aBTOPKOIO MOCTaBJIECHUX
3aBRJaHE TA OTPUMAaHHA HOBRUX HAYKORUX PEIYIIETATIR.

2. Ha crop. 122, 123 puceprauii K. B. Bapenuk cnyino 3a3Hauae, mo: « s
BUPIIIEHHs CUTYyAIlli, 110 CKJIANAacs BHACIIIOK HAABHHUX y HAYKOBIM JIiTEpaTypi Ta
NPaBO3aCTOCOBHIM MPAKTHLI MIIXOIIB A0 BU3HAYECHHS CYTEHEPCTBA, a TOUHIIIE — JI0
TIIyMAu€HHsA WOro 3aKOHOAABYOr0 BH3HaueHHS, HaBeAeHoro y Ilpmmitui 1 mo cr.
303 KK (ax miii BMHHOI ocobu i3 3a0e3medYeHHs 3aHATTS MPOCTHTYIIED IHIIOK
0c00010), 3 HalmOi TOYKHU 30py, MOMKHA IMOCIYI'YBATHUCA 3apyOiKHHM JOCBIJIOM
KPUMIHAJIbHO-TIPaBOBOI OOPOTHOU 13 MM ABHUINEM. Y LIbOMY ACIEKTI BU3HAYAIbHUM
€ BHBYECHHA 3aKOHOAABCTBA KpaiH €Bponeiicbkoro Coro3y, BCTYN J0 SKOro €
CTPATEriyHUM HANpsAMOM PO3BHTKY HALUOi JEepXKaBH, 110, SK BIAOMO, 23 uepBHsA
2022 poky Oyno BTIEHO y HagaHHs YKpaiHI CTAaTyCy KaHIWAaTa Ha BCTYN IO
C€eponeiicekoro Coro3y». BoaHowac, BHKOPHUCTaHHS MOPIBHSUTEHO-ITPABOBOrO
METOJly BUIAETHCA ACIO OOMEKEHMM, OCKUIbKM 3BOJUTHCS JI0 aHANI3y MPABOBUX
nonoxxenb KK nume 5 eBponeiicbkux kpain, a came @panuii, Yecskoi Pecny6iiku,
PecniyOmixu ITonbma, Koponisersa Icnanii Ta PecniyGniku Himeuunnu. YV Toii ke
4ac, caMe BMBUEHHS KpUMiHAbHO-TpaBoBuX nojoxeHb KK mux kpaid moknaaeHo
B OCHOBY TEOPETMYHHMX BUCHOBKIB IUCEPTAHTKHU 100 BU3HAYEHHS 00CATY M, 110
YTBOPIOIOTB CyTeHEPCTBO (cTop. 127). beanepeuno, BuBUeHH:A 3apyOiKHOTO HOCBILY
Ta WOr0 BUKOPHCTAHHA Y NPOLIECI HAYKOBOTO JOCHIDKCHHS MA€ Ba)KITHBE 3HAYEHHS
IS OKPECNIEHHs  HanpsAMKIB  YIOCKOHAJEHHsS  TPAaBOBOI  perjiaMeHTallii
KPUMIHAJIBHOI BIMOBIMAJIBHOCTI 32 CYTEHEPCTBO 200 BTATHEHHS 0COOU B 3aHATTSA
MPOCTUTYLIEO, Y TOMY YHCIII JUTS BU3HAUSHHS IEPCIIEKTHBHUX LIJISAXIB i {BHILICHHSA
e(heKTHBHOCTI KPUMIHAQJIBHOTO 3aKOHOJABCTBA. BTiM, Ha MiH moriam, npH
TIPOBE/ICHH] MOPIBHAJIBHO-IPABOBOI0 aHAJII3y JOLIILHO Oyj10 OM MOSCHUTH, 3T1IHO
3 AKMMH KDHUTEpIAMH aBTOpPKa BinOupana KpaiHH I 30iHCHEHHS LLOro
NOCTIUKEHH (HAmp., CXOXICTh MPaBOBOI cUCTEMM, reorpadiuHa OIM3BKICTS,
CHIJIbHE ICTOPUYHE MHUHYJIEC, PIBEHb COLIAIbHO-EKOHOMIYHOTO PO3BUTKY TOLIO).

3. Ha miit moryian, 10QaTkoOBOi apryMeHTarlii moTpedye Te3a JUCEPTAHTKH, 1110
BTATHEHHS Y 3aHATTA MPOCTUTYLIEIO MOXKE 31MCHIOBATUCS TMiJ BIUTUBOM TilIHO3Y.
Ha ctop. 148 aBTopka 3a3nauae, mo: «Taka dopma, K rinHO3 HE KOPECTIOHIYE
)koxHOMY 3 nepemuenux y 4. 1 cr. 303 KK Ykpainu croco6iB, mpoTe BTACHEHHS B
3QHATTA MNPOCTUTYLIE0 ab0 NPUMYLITYBAHHS OO 3aWHATTS MPOCTUTYIUEIO I
IMHO30M YSBIIETHCS IIJIKOM peayibHUM... TOMy CIlii KOHCTAaTyBaTH HasABHICTh
CYyCHUIBHO He(e3meYHoro cmocoly BUHHEHHS MOCIIIDKYBAHOTO 3JIOUMHY, SAKHI
3aKOHOAABLEM He nepeadaueHuit». I e, Ha TyMKy JUCEPTAHTKH, € MPOraJIHHOI Y
YUHHOMY KPUMIHAJIBHOMY 3aKOHO/IABCTBI.
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CEKCyallbHl CTOCYHKHM Xo04a 0 13 OJHHM TMapTHEPOM, 5Ki BiAOYBarOThCS 32 YMOBH
MONEPENHBOI NOMOBJICHOCTI 1Moo iX omnatd. OTke, IJIATHICTh CEKCyaJbHHX
MOCJIYT, € KOHCTUTY TUBHOIO O3HAKOIO IIbOTO MOHATTA. Ha mifcTasi boro cyaKxeHHs
JUCEpTAaHTKa pOOMTH BHCHOBOK, IIO. «IEpIIl JBa aJbTEPHATHBHI ISHHS,
nepenbauent u. 1 cr. 303 KK, — BRTarHeHss i nNpUMyIIyRAHHS, — CTOCYIOTHCS
IUIATHUX (32 TONEPeIHBOI0 JOMOBIIEHICTIO) CEKCYalbHHX CTOCYHKIB Xoua 0 i3
OJITHUM TIAPTHEPOM).

Y Toi ke uac, Ha ctop. 149 3a3HavaeTbCs, 1O «IMiJ BIUIHBOM TiITHO3Y
noTepniia ocoba MoXKe HaaaBaTH CEKCYaslbHI MOCIYTH, HE YCBIIOMIIIOIOYH LLOT'O
ab0 HE KePYIOUM IPH LIbOMY CBOEIO MOBEAIHKOIOY. Y 3B’ A3KY 3 LIUM ITOCTAE [TUTAHHS,
AK 0cola, siIka He YCBIJOMITIOE CBOI Jii, MOX€ MPAarHyTH OTPUMATH 3a IX BUYMHEHHS
matepianbHy BuHaropoay? [1po fKy IOMOBJIEHICTh PO BUMHEHHS TAKUX i MOXKE
AT MOBa, fKIIO MiJ TIMHO30M o0coba He YCBIAOMIIIOE (PaKTUUHOI CTOPOHH
BYMHEHOTO HEIO HisTHHA?

Y 3B’43Ky 3 LIMM, Ba)XKO MOTOAUTUCS 3 MO3ULIEID AMCEPTAHTKH, IO TiITHO3
Moxke OyTH e(eKTHBHO BUKOPHCTAHHMH JUIS BYMHEHHS TAaKOrO CYCIUIBHO
HeOE3MeyHOro MISHHS, K BTATHEHHS, SKE 3aMOAi0€ KoMy 00’ €KTy KPHMIHAIBHO-
MPaBOBOi OXOPOHHW — CycniuabHINA Mopani (¢. 154). ko rinmHO3 NMPH3BOAMTH 0O
TaKOTo CTaHy, LIO MiJ HOTO BIUIMBOM 0co0a He YCBIIOMIIIOE CBOI Mii ab0 He MOxKe
KepyBaTH iX BYMHEHHSM, TO Yy TaKOMY pa3i B3arajii He MOXXHA BECTH MOBY IIPO
A00pOBIIBHY 3rOJy HA BUMHEHHS CTAaTEBOTO aKTY.

Tpamuuiiino y mpaBoBii Hayli Ta CYAOBIM NPAKTHII BM3HAETHCHA, IO
NPHBEIEHHS 0COOM Yy CTaH, 3a SIKOTO BOHA HE MOXE PO3YyMITH XapakTepy Ta
3HAQUEHHA BUMHIOBAHHUX 3 HEK MIH € OJHMM 13 Croco0iB 3rBajTyBaHHsI, a caMme
BUKOPMCTaHHA Oes3mopanHoro crta”y notepninoi ocobu. IlepeOyBanus ocobu y
0e3nopagHOMy CTaHi, BHACHIAOK Oyab-KMX NMPUYHH. MAJIONITHBOTO YM MOXHIIOrO
BiKy, OI3HUHMX Baj, pO3Naay TMCHXIYHOI MisTBHOCTI, XBOpOOGIMBOro abo
HEMPUTOMHOTO CTaHy, a00 3 IHIIMX TPUYUH, 33 SKOTO BOHA HE MOIJIa PO3YMITH
XapakTepy Ta 3HA4YE€HHsA BYMHIOBAHMX 3 HEHO A1 ab0 HE MOrja YHHUTH OITip,
BHKJIIOUA€ NOOPOBITBHUN XapakTep CeKCyallbHUX CTOCYHKIB, TOOTO H0OpPOBIIBHY
3rofly Ha iX BYMHEHHA. Y CBOIO YEpry BIACYTHICTh TaKOi 3rOAM € KOHCTHTYTHBHOIO
O3HAKOK 1HIIOro CKJIaAy KPUMIHAIBHOTO NMPABOMOPYLIEHHS — 3TBAITYBaHHSA (CT.
152 KK VYkpainu). Ilpu mpomy 006’€KTOM OCTaHHBOTO BHCTYIAE€ HE CYCHIIbHA
Mopanb, a crareBa (cexkcyanbHa) cBoOoga abo crareBa (cekcyasibHA)
HEJJOTOPKAHICTh 0COOH.

4. Ha cTop. 216 HaBOAATHCS apryMEHTH LIO10 1010 He0OX1AHOCTI BHECEHHS
sMiH 10 4. 4 cr. 303 KK VYkpaiHm misxoM BKIIOYEHHSA 10 HEi OKpPEMOi
KBaT(piKyrOUOi O3HAKM «SKIIO BOHH Oy/IM TOEIHAHI i3 OTPUMAHHIM JOXOAY Y
BEIUKOMY po3Mipi». Brim, npononytoun monoBHuTH 4. 4 cr. 303 KK Vkpainu
TAKOK KBaTi(PiKyIOUOIO O3HAKOIO aBTOPKAa HE PO3KpPHBAE ii 3MICT. Y TOM e yac
aHasi3 yuHHUX noiokeHs KK Ykpainu cBiguuTh, M0 NOHSTTS IOXIA Y BETHKOMY
PO3MIpI» BH3HAYACTRCA MO-PISHOMY JUIA PI3HUX KDUMIHAIEHUX PABOIOPYIICH.
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3okpema, BiAmoBiaHO A0 mpuMiTku g0 cr. 368 KK VYkpainu HenmpaBoMipHOIO
BUT'OJIOK0 y BEJTMKOMY PO3MIpI BU3HAETHCS TaKa BUIOJA, SIKA y JBICTI 1 OiyTbIle pasis
NIePEBUIILYE€ HEONOIATKOBY BAHUI MIHIMYM JOXO/IB 'POMAJISiH. 3T1IHO 3 MPUMITKOIO
mo cr. 301 KK Vkpainu ana uineit crared 301 tTa 30171 KK Vkpainu orpumanus
JOXOMY Y BEJIMKOMY PO3MIPI Mae MiCLe, KOJIU WOoro cymMa y IricTi 1 Ginemie pazir
MEPEeBULLY€E HEOMNOJATKOBYBAHUN MIHIMYM JOXOMIB TPOMaisiH. Y MPUMITII AO CT.
212 KK VYkpainu miji BETHKAM PO3MIPOM KOIITIB PO3YMIIOTBCA CYMH IOAATKIB,
300piB 1 IHIIKUX OOOB'A3KOBMX IUTATEKIB, SAKI B I'ATh THCAY 1 OLiblle pasiB
NEePEBUIIYIOTh YCTAHOBJICHUNA 3aKOHOJABCTBOM HEOMOAATKOBYBAHHHA MIHIMYM
noxomis rpomMansd. Y 1. 2 npumitku 10 cr. 2012 KK Ykpainu nii, nepeabaueni miero
CTATTEI0, BBAXKAOTHCS BUMHECHUMHU Y BEIMKOMY PO3MIpI - SKIIO 3arajibHa BapTiCTh
TOBapiB, O€30MIaTHOI 1ONOMOru ad0 rpoIIOBOi IOTIOMOTH Y THCAYY 1 Olblie pasiB
MEPEBUILYE HEOMOJATKOBYBAHMM MIHIMYM [OXOMIB rpoMajsaH. [lix BETHKHM
po3mipom y 1. 2 npumitku 10 cr. 203! KK Vkpainu po3yMieTbcs BapTiCTh IUCKIB
JUIA JIA3€PHUX CHCTEM 34YMUTYBAHHSA, MAaTpPHUIlb, 0ONAgHAHHS UM CUPOBHMHH IS iX
BUPOOHMITBA, IO Y CTO pasiB 1 Olblle MEPEBHUIIY€E PIBEHb HEOMOJATKOBYBAHOTO
MIHIMyMYy JoxoniB rpomansH. Jleramizauis (BiOIMHBaHHS) MaifHa, OHEPIKaHOTO
37I0YMHHHUM LUTAXOM, BU3HAETHCS BYMHEHOIO Y BEJTMKOMY PO3MIpPI Ma€ MicLe, SKIIIO
NpeaAMETOM 3JI0YMHY Oyjl0 MaiHO Ha CcyMy, [0 IMEPEBMILY€E IIIiCTh THCIY
HEONOJAaTKOBYBAaHUX MIHIMYMIB JOXOMIB rpoMansH (mpumitka mo cr. 209 KK
Ykpainu), To1o0.

HartomicTb, BIACYTHICTE y 3aKOHI YITKMX KPHUTEPIiB BCTAHOBJIEHHS BEJIMKOTO
PO3MIPY MOYe IPU3BECTH 0 MOPYIUEHHS MPHUHLKITY PAaBOBOi BU3HAYEHOCTI, 60 y
TaKOMY BHMAAKy TpPaBOBA HOPMa CTa€ HEYITKOK Ta HEOAHO3HAYHOI.
Bukopucranns takoi HOpMH € HenepeadauyBaHUM U TPOMAAAH, OCKUTBKH BOHH
n030aBIAIOTECSA MOMKIIMBOCTI PO3YyMITH CBOI mpaBa Ta 0OOB'A3ku. Y TO# e yac
3aCTOCYBaHHs TakOl HOPMHU 3 OOKY Jep:KaBH MOxe OyTH HEMOCIHIAOBHHM, 1110, THM
CaMHM MOXKE MPHU3BECTH A0 TOPYILIEHHS MPUHLUITY BEPXOBEHCTBA MPaBa.

S. Ilpm pocnimkeHHi 00’€KTHBHOI CTOPOHM Yy OHCEpTalii NPHIUIAETHCA
3HAYHa yBara O3HakaMm CyCniibHO HeOe3neuHOro AisiHHA y BUAI 1) BTArHEHHSA 0coOH
B 3aHATTA MPOCTUTYLIEI; 2) MPUMYLIYBAHHS OCOOM A0 3aHHATTS MPOCTHTYIIEIO
Ta 3) cyreHepceTso (cTop. 91 — 132). JlokaaHo aHAMI3YIOTECS CIIOCOOH BUMHEHHS
KPHUMIHAJIBHOTO NpaBonopymenHs, nepeadauenoro cr. 303 KK Ykpainu (ctop. 132
— 156). besymOBHO, mpaBuibHE BCTAHOBJEHHS O3HAK BIAMOBIAHOIO CYCHLUIBHO
Hebe3neyHoro AistHHA abo crmocoly HOro BUMHEHHS Mae€ BaXIIHMBE 3HAYCHHA UIA
KOHCTaTalli HAsABHOCTI Yy MOBEOIHII 0co0uM 03HAaK OO0 €KTHBHOI CTOPOHU
BIATMOBIAHOTO CKJIaAy KpPUMIHAQJBHOTO mnpaBonopymieHHs.  [Ipore, He MeHIN
BUTMBE 3HAYEHHS /IS MPABHJIBHOIO BCTAHOBJIEHHS 00 €KTUBHUX O3HAK MEBHOIO
CKJIaZly KPUMIHAJIBHOTO IPaBOTOPYLICHHS, MA€ NUTAHHS BU3HAYCHHS MOMEHTY
3aKIHYEHHS KPUMIHAJIBHOTO IPABOMOPYILICHHS.

Y Hayni KpEMIHAJIEHOTO MPaBa 3arajbHO BU3HAHUM € TOM (DaKT, [0 MOMEHT
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KOHCTPYKLIi Horo cknany. KpumiHanbHi mpaBonopyiueHHs 3 HopManbHUM CKIIaIoM
BU3HAIOTHCA 3aKIHYEHUMH 3 MOMEHTY BUMHEHHS CyCIUIBHO HeGE3IeuHOoro MisHHA,
T06T0 mepenbauenoi y crarti OcobGmusoi wactuan KK Vkpainu aii a6o
Oe3misubHOCTI. BOAHOYAC CyCmiibHO HeOe3NeuHe MiAHHA Yy [ACAKHX BHIAAKaX
CTAHORUTE COBOK TPOLEC 3AMOMISHHS MKOAU 06'€KTY KPUMIHAIBHO-TIPABOROT
OXOPOHH, AKMI MOKE TPUBATH MEBHUI MPOMiXKOK yacy. OTxe, BpaXxoBYIOUH T€, IO
KpUMiHaTbHe TnpaBonopywenns, nepeadauene cr. 303 KK VYkpainu, mae
dopManbHuii cKTan, AOLUTbHO Oyno O NpHimMTA OUIbIIE yBard BH3HAYEHHIO
MOMEHTY 3aKiHueHHA KOkKHOi 3 (pOopM MAiAHHA IBOrO  KPUMIHATBHOrO
NMPaBOMOPYIIEHHs, 60 lel acreKT Mae BaXJIMBE 3HAYEHHS JUTA BHDILICHHS IHIIMX
UTaHb: IPaBUIBHOI KBaMi(hiKallii BUMHEHOTO 32 03HAKaMy 3akiHueHoro (1. 13 KK
VkpaiH#) Ta He3aKiHYeHOro KpuMiHaabHOro mpasomopyuwenss (cr. 14, 15 KK
VkpaiHu), BCTAHOBJEHHsA O3HAK CIiByuacTi ab0 MHOKMHHOCTI KPUMIHAJBHHX
NPaBOINOPYILEHb.

BUCHOBOK 1I0A0 BIiAMOBIAHOCTI auceprauii YMHHUM  BHMOIam.
BucnosiieHi 3ayBa)keHHA Ta pekomeﬂnauu IOI0 OKPEMHX MMOJIOXKEHb AMcepTalii
MalOTh TNEPEBAXKHO IMCKYCIMHMH XapakTep 1 HE B3HIDKYIOTH il 3araibHOro
nosutuBHOro Bpakenns. Juceprauis K. B. Bapennk «CyTenepcTBo a00 BTATHEHHA
0co6M B 3aHATTA TNPOCTHTYIIEIO: COMiaNbHA OOYMOBICHICT KPHMiHAIBHOI
BIAMOBIATBHOCTI Ta CKIajA  3J04MHY» €  CaMOCTIHHOIO — 3aBEpLICHOIO
kBai(hiKaIiifiHO HayKoBOK DPOGOTOI, fKa 33 AKTYalbHICTIO OOpaHOi TeMu,
BU3HAUEHHAM METH Ta 3aBAaHb JMAOCIIDKEHHS, METOJONIOr€ Ta HOBH3HOKO
OTPUMAHUX Pe3yNbTaTiB, aBTOPCHKMM TMIAXOAOM 10 PO3B°s3aHHA HAYKOBHX
npo6neM € 3HauyIMMH Ui HAayKH KPUMIHANBHOTO IpaBa, 3aKOHOTBOPUYOi H
TIPaBO3aCTOCOBHOI MisUTBHOCTI Ta BiANOBiAAOTh BuMOram IIopsnKy MpHCYKEHHS
crymens moktopa ¢imocodii Ta ckacyBaHHs pIlIEHHA Pa3oBoi CreLiani30BaHOl
BUEHOI pa/Iy 3aKJIay BHLIOI OCBITH, HAYKOBOI yCTAHOBHU MPO NPHCY JUKEHHS CTYTICHA
nokropa dinocodii, 3aTBEPDKEHOTO NOCTAHOBOIO KaGinery MinictpiB Yipainu No
44 Bix 12.01.2022 (31 3mMiHamu, BHECEHNMH 3TiHO 3 IOCTAHOBOIO Kabineti
MlHlCTplB VYxpainm Ne 341 sig 21.03.2022) ta Bumoram mno ogopmicHHs
naucepranii, 3aTBEP/DKCHHM HAKa30M MinicrepeTa OCBiTH 1 Hayku Ykpainu Ne 40
Big 12.01.2017 (31 sminamu, BHeceHmMM Hakasom MOH Vkpaimm Ne 759 Bin
31.05.2019). V 3B’s13Ky 3 1um, auceprantka — Karepuna Bonomumupisna Bapenuk
33 pe3yJIbTaTaMK MyOIiuHOrO 3aXUCTy 3aCIyroBy€ Ha MPHCY/DKCHHS i HayKOBOrO
cTynens gokropa dinocodii 3a cnemansuicTio 081 «IIpaBo».
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