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BIAT'VK

0(iniiiHOr0 ONOHEHTA — JOKTOPAa WPUIUYHUX HAYK, Mpodecopa lIkyru Ousera
Oxnerosnua - Ha auceprauirvo Kypasasa Biramis BosogumupoBuya
«KpumiHOJIOTiYHA  XapaKTepHMCTHKA Ta  3amo0iraHHss  CaMOBUIBHOMY
3aJIMIICHHI0 BiiCbKOBOI YaCTHHHM a00 Micus ciayx0u» Ha 3100yTTH CTyIHeHS
nokTopa ¢inocodii 3 raaysi 3Hanb 08 «IIpaBo» 3a cnenianbHicTio 081 «IIpaBo»

AKTyaJbHiCTh TeMH aucepTamii. 3axuct BiTuM3HM, HE3alEKHOCTI Ta
TEPUTOPIANBHOI LUTICHOCTI YKpaiHW, IIaHyBaHHS 11 JEpXKaBHUX CHMBOJIB €
000B'SI3KOM T'POMaJITH YKpPaTHH, 10 BUKOHYETHCS OCTAHHIMH ITiJ] Yac MPOXOKECHHS
BIICHKOBOT CITY>KOH.

[ToBHOMacIiTaOHa BoeHHa arpecis pd mpoTu YKpaiHu, cTajia IPUBOJOM [0
OTOJIONICHHS BOEHHOT'O CTaHy B YKpaiHi, 1 sIK HACTIJOK BUMYIIEHOTO 301LIbIICHHS
KUTbKiICHOTO ckiiany 30poitHux Cwn YkpaiHu Ta 1HIIMX BiHCBKOBUX (DOPMYBaHb,
YTBOPEHUX BIAMOBIIHO JI0 3aKOHIB YKpaiHM, IO Y CBOIM CYKYIHOCTI
Oe3nocepeHbO BIUIMHYJINM Ha 3apEECTPOBAHY KUIBKICTh BUMHEHHX KPUMIHAIBHUX
IIPaBOMOPYIIEHbh TPOTH BCTAHOBJICHOTO TMOPSAKY HECEHHS BIMCHKOBOI CIYXOU
(BIICPKOBHX KpHUMIHAJIBHUX TMPABOMOPYIIECHb), mnependauennx Pozmimom XIX
KpuminaneHoro kojekcy VYKpaiHM, OCHOBHE Miclleé B CHCTEMI fKHX, 3a
cratuctuunumu  ganumu  Odicy ['enepambpHoro IIpokypopa VYkpainm, 3aiimae
CaMOBUJIbHE 3aJIUIIICHHS BIHCHKOBOT YaCTUHU a00 MICIIS CITY>KOH.

Posnminsroun moswmiito 3700yBada, 3a3HadyeHE BHWINEC BUMAarae BiJl OpraHiB
KPUMIHAIbHOT FOCTHINI Ta CYCHUIBCTBA B IUJIOMY 3JIarO/DKCHUX 1 PINIydux ii,
CHOpSIMOBAaHMX HAa 3aXHCT MPaBOMOPSAIKY, BITHOBICHHS CIPaBEIJIUBOCTI M
0oe3gaTHOCTI apMii. Y 3B’SI3Ky 3 YUM HaJaHHS KPUMIHOJOTIYHOI XapaKTEPUCTUKHU
nisianst, nepeabdbadenoro ct. 407 KK VYkpainu, ananiz ocoOu mpaBonoOpyIIHUKA-
BIMICHKOBOCIYKOOBIISl Ta JETEpPMIHAT 3a3HAYEHOTO BHUIY 3JI0OUYMHHHUX IMpPOSBIB, a

TaKOXX pO3poOKa HAyKOBO OOIPYHTOBAHMX Npomno3uiiid moxao 3amnobiranHs C3BY



(Hacammepen B ymoBax [ii y KpaiHl MpPaBOBOTO PEXUMY BOEHHOTO CTaHy) €
BOKJIMBUM 3aBJIaHHIM KPUMIHOJIOTIYHOI HAYKH Ta IPABO3aCTOCOBHOI MPAKTUKH.

Cryninb  OOIPYHTOBAHOCTI HAYKOBHX  IO0JIOK€Hb, BHCHOBKIB |
pexoMeHaanii, cpopmMyIbOBAHUX Y JUCEPTALil.

HaykoBa 0OrpyHTOBaHICTh TMOJIOKEHb JUCEpTallli Ta JIOCTOBIPHICTh
OTPUMAHUX PE3YNbTATIB  IMATBEP/UKYIOTBCS TIPYHTOBHOK TEOPETUYHOIO Ta
METOJIOJIOTIYHOI 023010, KPUTUYHUM aHAJI30M 1 y3araJbHCHHSIM HayKOBHX Ipallb
BITYM3HAHMUX 1 3apyODLKHMX AOCHIIHUKIB, anpoOalli€ro pe3yiabTariB, eMIIpUYHUMU
JOCIIPKEHHSIMU, MyOJIIKaIliel0 MaTepiaiiB y pelUeH30BaHUX BHJIAHHSX, HAYKOBUMH
JUCKYCiIMA Ha KOH(EpEHIIAX, a TaKOoK KOMIUICKCHAM aHaji30M YHHHOTO
3aKOHOJIaBCTBA Ta IPOEKTIB HOPMATHBHO-NPABOBUX aKTIiB, IO CTOCYIOTHCS TEMH
JIOCIIIPKEHHS.

Cryniab oOTpYHTOBAHOCTI HAYKOBUX ITOJIOKEHb JHCEpTallii 3a0e3medyeThCs
KOMIUIEKCHUM MIIX0J0M, KM BKJIIOYA€E aHaJi3 MIMPOKOIo CHEKTpa Mpalb y rainysi
KPUMIHAJIBHOTO IMpaBa Ta KPUMIHOJOTII, a TAKOX CYMDKHHX HAyKOBHUX JIHUCIIUILTIH.
JloBeIeHICTh TMO3UIlIA, BHUKJIAJEHUX Yy JUCEPTAIlidiHIA pOOOTi, MiAKPIILIIOETHCS
BUKOPUCTAHHSIM  CTaTUCTUYHHMX y3arajlbHeHb, MPOBEACHHIM TMOPIBHSIIBHOTO
aHaJi3y, CHIBCTABJICHHSAM pPI3HOMAHITHUX MarepiajiB 1 pe3yibTaTaMHU BIIACHUX
HAyKOBHX JOCII/IPKCHB 37100yBaya.

ABTOp  jaucepramii  3MIr  YITKO  OKPECIUTH  KIIOYOBI  IpobOiieMu
KPUMIHOJIOTIYHOT XapaKTEPUCTHUKUA Ta 3amo0iraHHS CaMOBUILHOMY 3aJIMIIEHHIO
BIMICBKOBOT YaCTHHH a00 MICIIS CITyKOH, IO JTO3BOJIMIO HOMY JIOT1YHO BUOYIYyBaTH
CUCTEMY IIiJIeH 1 3aBJJaHb HAYKOBOTO JTOCII/KEHHS, & TAKOK BU3HAYUTH HOTO 00’ €KT
1 mpeaMer.

[apaHTi€l0o JOCTOBIPHOCTI Ta TEOPETUYHOI OOTPYHTOBAHOCTI HAYKOBUX
MOJIOKEHb, BUCHOBKIB 1 peKOMEHMaIliid, chOpMyIbOBaHUX y IHUCEPTallii, € JiTKe
BU3HAYCHHS METH 1 3aBJaHb JIOCHTIKEHHS, a TAKOX IOCIIIOBHA i apryMeHTOBaHA
CTPYKTypa BUKJIAJACHOTO MaTepiamy.

Metoro nOoChiKeHHsI € KOMIUIEKCHUI KpumiHosioriuHui ananiz C3BY sk

HaWMOUIMPEHIIIOTO BUAY BIMNCHKOBHUX 3JIOYMHIB, IO BUMHSIOTHCA Hacamiepes B



yMOBax Jii y KpaiHl MpaBOBOTO PEKUMY BOEHHOI'O CTaHy, Ta pO3po0OKa Ha OCHOBI
LBOT0 aHaji3y e()EeKTUBHUX 3aXOMAIB 13 3amo0iraHHsd AISTHHIO, NepeadadyeHoMy CT.
407 KK Ykpainu.

Jl7iss TOCSITHEHHS TIOCTaBJICHOT METH, aBTOPOM C(HOPMYIHOBAHO PsJl 3aBlaHb,
AK1 BAAJIO Peali30BaHo.

Oxpemo BapTO Bi3HAYMTH TOYHE Ta KOPEKTHE BU3HAYCHHS aBTOPOM 00’ €KTa
i mpenMera gociikeHHs. [ THOOKe pO3yMiHHSA IMX KaTeropiil JO3BOJMIO HOMY
c(OpMyITIOBaTH HAYKOBY 1110 SIK LIUTICHY Ta OOIPYHTOBaHY KOHUEIMI110, €PEKTUBHO
IpEICTAaBUTH BJIACHI IyMKU W MPOMO3UI[li HAYKOBIM CIUIBHOTI, @ TAKOXX YHUKHYTHU
(GopMaNBbHOTO MiIX0Ty, 3POOWBIINHM TUCEPTAIiF0 BarOMHM BHECKOM Y PO3BUTOK
KPUMIHOJIOTTYHOT HAYKH.

Takum yMHOM, MeTa Ta 3aBIaHHS, 110 MMOCTABIIEH] Y AUCEPTallil JOCATHYTI Ta
3HAWIUIN BiOOpaKeHHS y BHCHOBKAX.

JocToBipHicTh 1 HOBM3HA HAYKOBHUX II0JIO)K€Hb, BHCHOBKIB i
peKoMeHaamii.

['muboke BUBYEHHS Ta CHUCTEMAaTH3aIlisl HAYKOBUX JIKEPeNl 1 MPaBOBUX HOPM Y
iXHPOMY TE€HE3MCHOMY Ta TMOPIBHSJIBHO-TIPABOBOMY acmeKkTax mao3Boiwim B.B.
Kypasnto chopmyBatu BiaacHe O0aueHHs HayKOBOi MPoOJEeMH, a TaKOXK PO3pOOUTH
aBTOPChKI HAYKOB1 IOJIOKEHHsI, BUCHOBKHM Ta PEKOMEHMAIlli, sIKi BIJ3HAYAIOTHCS
JIOCTOBIPHICTIO Ta HAYKOBOIO HOBH3HOIO.

Cepen HaMOLIBII 3HAYYIIMX HAYKOBUX IOJOXKEHb AHMCEpTAIlii, 110 MICTSITh
€JIEMEHTH HOBU3HU, OQIIHHUN ONTOHEHT BHJIUISAE TaKi:

- BusHadueHo, mo C3BY migm dYac BOEHHOTO CTaHy TIIOCTaE SK HOBa
KpUMIHOJIOTIYHA TIpo0siemMa, M0 HE Ma€ aHAJIOTiB CBOTO PO3B’S3aHHS y CydYacHIH
icTopii He3ane)kHO1 YKpaiH! W KPUMIHOJNOTIYHIN HAYIll Ta CTABUTh HU3KY CKIATHUX
3aB/IaHb, BUPIMICHHS SKUX MOTPeOy€e MPUHIIMIIOBO 1HIMUX MIAXOAIB 3 YpaxyBaHHIM
3a3Ha4YCHOT 00OCTAaHOBKH;

- KOHCTaTOBaHO, 110 B yMOoBaxX BoeHHOro ctany C3BY HabOyBae 0coOIMBOTO
KPUMIHOJIOTIYHOTO  Ta  COIIaJIbHO-IIPABOBOIO  3HAYEHHS, 110  3YMOBJIIEHO

HaHBBanﬁHO BHUCOKHNM CYCHiJ'H)HO HeOe3IeYHNM HOTeHI_[iaJ'IOM, SIKUM IMPOABIIAECTBCA
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y IboMY (D€HOMEH1 caMe B Mepioj1 rocTpoi (a3u 30poiHOTr0 KOH(MIIKTY, IPU3BOASUH
70 3HAYHO TSDKKMX HACIIKIB, KOTPl BUXOASTH 32 MEXKI TPAJAULIMHOIO CIIPUNUHATTA
BIMICHKOBUX 3JI0UMHIB 1 BILIMBAIOTh Ha BECh COIIIYM;

- PO3KpUTO HHU3KY BU3HadalbHUX ocoOnuBocTe C3BY, BuHUMKHEHHS abo
MOCWJICHHS SIKUX BUKJIMKAHO 30pOMHOI0 arpecielo pp npotu YKpaiHu;

- YCTAHOBJIEHO HM3KY TeHJAEHIIH, nputamanHux asuiny C3BY, ax-ot: criiike
NOTIPIICHHS] KPUMIHOTEHHO1 cuTyauii 13 JisHHAMH, nependayeHumu cr. 407 KK
VYkpainu, Bif moyatky riopujHoi arpecii pd mpotu YKpaiHu, XapakTep AMHAMIKH
AKUX 3MIHUBCS 13 XBUJIENOI0HOTO HA JAaBUHONOIOHUMN; IepeBaxkaHHs Y CTPYKTYpi
C3BY Ttsxkux GopM JisiHb, 10 OTPUMYIOTh KPUMIHAIBHO-TIPABOBY KBasi(hiKallio
AK TSDKK1 3JI0YMHU; TOMIHYBAaHHS IITYYHOI JIJATEHTHOCTI CE€pel yCiX MPUXOBAHUX BIJ
peecTpalii MiSHL Ta TMOJAbIIe TMOCUIeHHS mpoueciB JnateHtusanii C3BUY;
BIJICYTHICTh 130MOP(GHOCTI MK KUIBKICTIO 3apeecTpoBanHux Bumankis C3BY rta
qyuciioM oci0, 1o iX BYMHWIM, HU3bKa yacTka rpynoBoro C3BY ta He3HauHwmii
BIJICOTOK PEIUIUBY CTOCOBHO KIIBKOCTI BHSBICHMX (DAKTIB IHOTO JIISTHHS,
koHneHTpairis C3BY y npudpoHTOBUX perioHax Ta paiioHax BeJICHHS O00HOBUX Jii;
TOIIIO;

- 3’5ICOBaHO, 110 cepejl BIHChKOBOCTYK00BIIiB, 10 BunHmM C3BY B ymoBax
BOEHHOTO CTaHy, 3a COIliaJIbHO-AeMOTpa(iyHUMU O3HAKaMH JOMIHYIOTH YOJIOBIKH
(99,41%) comianbHO akTUBHOTO BiKy (mepeBaxkHo 30-50 pokiB), siIKi 3a CTAaHOM
CBOT'O 3/I0pOB’s 371aTHI BUKOHYBAaTH 000B’ 30K 111010 3axucTy baThkiBiuHu. Bonu €
rpoMajsiHaMud YKpaiHu, NepeBaXHO 3 TmpodeciiiHo-TexHIYHOI0, 0a30BOI0 abo
MTOBHOIO 3araJibHOIO CEPEIHBOIO OCBITOIO, MPOTE JI0 MPU30BY Ha BIMCHKOBY CITYKOY
odimiitno He mnpamorynMu  (61,67%); 3HauHa dYacTKa MPaABOMOPYIIHUKIB €
onpyxxeaumu  (39,67%). Ilpm 1mpOoMy HEpiIKO camMe HasSBHICTh POJWHHU
MIAIITOBXHYJIA 1X 10 BYNHEHHS MPABOMOPYIIECHHS. AOCOMIOTHA OUTBIIICTh BUITAIKIB
C3BUY tpamserbest B CyxomyTHux Biiickkax (94,0%). Cepen mpaBOMOPYITHUKIB
39,67% THX, XTO TMPOXOJIUB CIYKOy 3a KOHTPAKTOM; OUIBIIICTh HAJIEXKAIU 0
PAIOBOTO CKJaay (CoyiiaTd, CTapilli COJIIaTH, MaTPOCH 1 CTapIll MaTpocu), Xoua 1

cepen ctapmoro o(pinepchkoro CKiIaay Tak caMo 3ycTpidaroThes Bumagku C3BY



(1%). Po3noain npaBoNmoOpyIIHUKIB 32 MOCaJaMH BUTJISAIa€ JOBOJI PO3JIOTUM (BOJIT
(Bomii-MexaHiKH), HOMEPH O0OCIyTH BINCHKOBOI YACTUHM, TPAHATOMETHUKHU, Y TOMY
YUCJIl HABIAHUKH, CTPLUIBII / CTaplll CTPUIbL, KYpCaHTH HAadaJbHOTO OaTajabioHY,
3€HITHUKH, pPaaioTene(OoHICTH, KyJIEMETHUKU, KOMaHIUPH BIIJIUICHHS (B3BOMY),
carnepu, IHCTPYKTOPH, PO3BIIHUKU, KOMIPHUKH Ta 1H.). 3a (hopMaMu MPOTUIIPABHOTO
JSIHHSI TIPEBAJIIOE CAMOBUIbHE 3QJIMIIICHHS BIMCHKOBOT YaCTUHU ab0 MICIS CITyKOU
(94,33%), Ha yacTKy He3 ABJICHHS BYACHO Ha CIIy>kOy 0e3 MOBaKHUX MPUYMH JIUIIE
5,67% daxTiB; MpaBOMOPYIICHHSIM HE BJIACTUBUU IpynoBuil xapaktep. [Ipu mpomy
5,87% BilicbkoBOCTYX00BIIIB HAa MOMEHT BunHeHHs C3BY manu Henoraiieny abo
HE 3HATY CYIUMICThb 32 BUYMHEHHS YMHUCHHX HACHUJIBHUIBKUX 3JI04MHIB (8,65%),
3JI0YMHIB MPOTH BIacHOCTI (46,64%), rpomancekoro mopsaky (5,29%), 6esnexku
pyXy Ta ekcrutyatanii TpaHcnopty (2,40%), 3mouuHiB y chepi HE3aKOHHOTO 00Iry
HapKOTUKIB (7,69%) Ta iH. BIM3bKO MOJOBUHM 3aCyIPKEHHUX MPABOMOPYIIHUKIB CY/T
3BUIHHUB BiJ] BIIOYBaHHS MPU3HAYEHOTO TIOKapaHHs 3 BUNPOOyBaHHM (48,74%). 3a
JaHUMHU  y3arajdbHEHHS CyAOBOi mpakTukd, y 23,67% mnpaBOnopylIHUKIB
KOHCTaTOBAHO MPUXIYHI PO3JaaH, 3 MPUBOIY SKUX BOHM pPaHilIe Bxke MepedyBaiu
Ha CTalllOHAPHOMY JIIKyBaHHS; 1e 5,67% oci0 Maiu HapKOTUYHY 3aJIeKHICTh, a
4,0% — mcuxiyHi Ta TMOBEIIHKOBI PO3/JaJu BHACTIJOK KOMOIHOBAaHOTO B)KHWBaHHS
NICUXOAKTUBHUX PEYOBHH;

- 0COOMCTICHI XapaKTEPHCTUKH IPABONOPYIIHUKIB-BIHCHKOBOCITYKOOBIIIB
po3moniyieHo Ha JBa OJOKHW: 1) BIACTMBOCTI, TOB’sI3aHI 13 BOJEIO 1 TICHXIKOIO
MpaBomopymHuKa (00ATy3TBO Ta JIETKOAYXICTh); 2) BIACTHUBOCTI, TOB’s3aHi 3i
CBIZTOMICTIO JIOAWHU, SIKAW, y CBOIO 4YEpTy, MOJUISETHCA HA TPYMY IHIUKATOPIB
MPaBOBOTO HITUI3MYy (iITHOPYBaHHS TIIOJOKE€Hb 3aKOHIB 1 BHMOT BIMCHKOBHX
CTaTyTiB, Haka3iB KOMAaHAWPIB ¥ IHIINX HOPMATHBHO-TIPABOBUX AaKTiB, IO
PETYIIOIOTh TOPSAIOK TPOXOKEHHS BINCHKOBOI CIY>KOW; MOPYIIEHHS BiCHKOBOT
MPUCATH, 3HEBara 10 CUCTEMHU BIMCHKOBOI IOCTHUIN Ta Cy/iB; TEPEKOHAHHS Y
O0e3kapHOCTI a00 B TOMy, IO TOKapaHHsA OyA€ HETSKKUM; TOIIO) 1 Tpynmy
IHAMKATOPIB ~ MOPAJBHOIO  HITUII3MY  (3amepedyeHHss O0OOB’SI3KYy  3aXMILATH

baTpkiBIIMHY, 3HEIIHEHHS BaXXJIWMBHUX I[IHHOCTEH  apMIMCBKOTO CEpEeIOBHINA,



BIJICYTHICTh TOYYTTSI MPOBWHU, ITUHI3M, BHUIPABIOBYBAaHHS BIIACHUX HETATHUBHUX
JISHB Ta 1H.);

IIpakTu4yHe 3HAYEeHHS] OTPUMAHHUX Pe3yJIbTATIB.

OTtpumani I Yac JOCHIKEHHS pe3yibTaTH MalOTh 3HAUCHHS JJIA TEOopii Ta
npakTukd. Po3poO0sieHi MOJOXKEHHS Ta peKoMeHAalli ChpusitoTh (OpMyBaHHIO
HOBOIO 3HAaHHS TMPO KPUMIHOJOTIYHY CyTHICTH # ocobmuBocti C3BY, mio
BUMHSIETHCS B YMOBaxXx BOEHHOTO CTaHy, a TaKOXX HANpPsIMHU ITiIBUIICHHS
e(hEeKTUBHOCTI BIAMOBIIHOT 3aI001>KHOT N1SLTBHOCTI.

Ha npaktuuHomMy piBHI Il pe3yjibTaTH MOXYTb OYTH BHUKOPHCTaHI: Yy
npagomeopyocmi — ISl BIOCKOHAJICHHS YUHHOTO KPUMIHAJIBHOTO 3aKOHOIABCTBA,
10 OXOPOHSIE€ BIAHOCHUHHU, TOB’SI3aHI1 13 TOPSAJIKOM HECEHHs BIHCHKOBOI CIYKOU; Y
npago3acmocy8anHi — SIK OCHOBY pO3pOOKH METOJMK BUSBICHHS Ta PO3CIIiTyBaHHS
BIICBKOBUX MPOTUIPABHUX MisHb, Y ToMy uncii C3BY; y nayxositi aomuyHi — K
BiJIMTpaBHA TOYKa JUISl TIPOBEACHHS MOJANBIINX JOCIIIKEHb y cdepi 3amodiraHHs
BIICBKOBUM TPABOIOPYIICHHSIM; Y HABUANbHOMY npoyeci — SK Marepian Jyis
MiAPYYHUKIB, HaBYAIBHO-TIPAKTUYHUX  TOCIOHMKIB, HAyKOBOi poOOTH  Ta
TPEHIHTOBUX KypCIiB 13 METOK MiABUINCHHS KBamidikaiii crmiBpoOITHUKIB
IIPAaBOOXOPOHHHUX OPTaHiB.

Anpodanisi MmaTepiaaiB qucepranii.

HaykoBuii piBeHBb IucepTalifHOTO IOCHIIKeHHS Ta myOmikamii Kypasis
B.B. BigmoBizae BCTaHOBJICHWM BHMOTaM J0 POOIT Ha 3M00yTTS CTYIICHS JOKTOpa
dutocodii 3a cnemianpHicTiO 081 «IIpaBoy.

OcHOBHI TTOJIOKEHHS pOOOTH BUKIaAauca Ha [[pyriit MiKHAPOIHIA HAYKOBO-
npakTudHiil kKoHpepeniii «[Ipodaemu mpaBoBoro 3abe3neueHHss 000POHU YKpaTHU»
(Kuis, 2025) ta IX XapkiBcbkomy MixHapogHOMY OpuaudHOMY (hopyMi (Xapkis,
2025).

Ouinka 3MicTy qucepTamii.

JucepTanisa BIANOBIZA€ BUMOraM, IO BUCYBAIOTHCS 10 JAHOTO BUIY POOIT.
CknagaeTnes 3 aHOTAIlli, BCTYITY, YOTUPHOX PO3LTIB, IO MICTATH BICIM MiAPO3ALIIB,

BUCHOBKIB Ta CIIMCKYy BUKOpHUCTaHUX jxepen (Bcboro — 301 HaliMeHyBaHHS).



3aranpHuil 00cAr aumcepranii CTaHOBUTh 256 cTtopiHOK. OcHoBHUU TekcT — 205
CTOPIHOK, CIMCOK BUKOPUCTAHUX JIKEPET — 35 CTOPIHOK.

Y 6cmyni oOTpyHTOBaHO aKTyaJbHICTh 0OpaHOI TEMH, MPOAHAII30BAHO PIBEHb
il JOCHIIPKEHOCTI Ta 3B’A30K POOOTHM 3 HAYKOBUMH IporpamMaMu, IUIaHAMU W
TemMaMu. BuzHaueHo MeTy, 3aBIaHHSA, 00’€KT 1 MpeAMET AOCHIIHKEHHS, PO3KPUTO
HAyKOBY HOBHU3HY Ta MpPaKTUYHY 3HAUYYIIICTh OTPUMAHUX PE3yJbTaTiB. Takox
npeAcTaBiIeHO 1H(pOpMAaIlilo PO anpodarlito JOCHiHKEHHS, Myoikalii 3100yBaya, a
TaKOX CTPYKTYpY ¥ 0OcsT quceprartii.

YV nepwomy po30ini «Camosinbhe 3anumierHs 8iliCbK08oi Yacmunu abo Micyst
CYHCOU AK 00 €KM KPUMIHONO2IUHO20 NI3HAHHA» TIPOBEJICHO aHalli3 CTaHy HayKOBO1
pO3poOKK MPOOIEMU CaMOBUILHOTO 3JIMIICHHS BIMCHKOBOT YaCTMHM a0 MiCIs
ciyxOm B YKpaiHi B JUCIHUILTIHAX KPUMIHAIBLHO-TIPABOBOTO IUKITY T4 BHOKPEMJICHO
Horo BU3HAYaJIbHI OCOOIMBOCTI SIK KPUMIHOJIOTTYHOTO (DEHOMEHY 1]l 4YaC BOEHHOTO
CTaHy.

ABTOpPOM JI0BEJIeHO, 110 ounHarouu 13 2014 p. B OPUANYHUX AUCITUILTIHAX
KPUMIHAJIBHO-TIPABOBOTO LIUKITY BEIYThCS aKTUBHI AOCHIHKEHHS OO0 3’ SCYBaHHS
KPUMIHOJIOT1YHOI Ta COIiaJlbHO-TIPABOBOI MPUPOAN BIMCHKOBHX IPABOMOPYIICHB,
BIOCKOHAJIEHHS KPUMIHAJIBHO-TIPABOBOI OI[IHKM OCTaHHIX, 30kpema, C3BY, Ta
OTIpAIfOBaHHS 3amOODKHMX 3aXOJIB 13 METOI 3HIIKCHHS KUIBKOCTI IUX JISHB 3
OTJISIAY Ha X Ay’Ke MmomiTHe 3pocTaHHs. CTHCINN eKCKYpC MO0 HaAYKOBOI PO3BIIKH
3 TIpo0OJIeMH KPUMIHATBHO-TIPABOBOI OITIHKH, KPUMIHOJIOTIYHOI XapaKTEPUCTUKH Ta
3amo0iranHs BiMCHKOBIM 3moumHHOCTI B 1iomy i C3BY, 30kpema, mo-mepiie,
CTBOPUJIO TICPBUHHE YSIBJICHHS MPO HAsABHI 300YTKH y 3a3HAaUYCHIN TJIOMIMHI 3HAHHS
B IIUJIOMY; MO-APYTe, JTO3BOJWIO KOHCTATYBaTH, IO BaroMuil MPUPICT HAYKOBOTO
3HAHHS MaB MICIIe TIEPEBAKHO HAIEPea0/IHI TOBHOMACIITAOHOTO BTOPTHEHHS pd B
VYkpaiHy; mo-TpeTe, MOCTHPHUSB BCTAHOBIEHHIO TOro (DaKkTy, MO CydyacHHUH CTaH
JOCIIPKYBAaHOTO SIBUIA 0OaraTo B YOMY BUPI3HAETHCA BiJ TIOMEpPEAHIX MOTro
XapakTepucTuk, ajke C3BY HaOyno HOBUX pHC Ta O3HAK, MO-YETBEPTE, AO3BOJIHIO
MOPIBHATH TENEPIIHIA KUIbKICHO-SIKICHUM CTaH ¥ BIMCHKOBOI 3JIOYMHHOCTI B

uiomy, ¥ gisHHs, nepeabadenoro cr. 407 KK VYkpainm, 13 nomnepenHboOro



KPUMIHOJIOTIYHOIO ~ OIIIHKOIO [MX (EHOMEHIB; MO-I’STe, MOCTABWIO MeEpen
JTOCTITHUKOM HH3KY CKJIQJHHX 3aBJaHb, PO3B’S3aHHS SKAX MOTpeOye HOBUX
MIIXOMIB 3 ypaxXyBaHHSIM HOBOT'O KOHTEKCTY OYTTS YKpaiHIlIB, TE€pEepBaHOTO
MMOBHOMACIIITA0OHOI0 30POHOI0 arpeciero po.

B ymoBax BoenHoro crany C3BY sk mpoTunpaBHe CyCHiUIbHO HeOe3neuHe
JisiHHS. Ha0yBa€ HOBOTO KPUMIHOJOTIYHOTO Ta COLIANbHO-IPABOBOTO 3HAYEHHS, 1110
MOSICHIOETBCSL TPOSIBOM HAJIBEJIMKOTO 3JI0YMHHOTO TMOTEHIlialy, NPUTaMaHHOIO
3a3HaueHOMY (eHoMmeHy. [lpu 1bOMYy MiSSHHSAM, [0 OTPUMYIOTh KPHUMIiHAJIBHO-
npaBoBy oiiHKy 3a cT. 407 KK Vkpainu, npuramanHa HU3Ka OCOOJMBOCTEH, SKi
yTBOpWINCS a00 MOCWIMIIUCS BHACTIIOK BIUIMBY 30poiHOi arpecii pd mnpoTu
VYkpaiau. Cepen moaiOHUX 0COOIMBOCTEN CIIiJ] 3rajjlaTy MpoO TakKi, SK-OT: a) BeJMKa
IIKOJa aHAJTI30BaHOTO MPABOTIOPYIIEHHS MJiI O0OOPOHO3AATHOCTI KpaiHW IIiJl 4ac
HaJaHHS BiJICIYi BOPOTY Ta 3yMOBIIFOBAHHS XapaKTEPUCTHK IILOTO TPABOIIOPYIICHHS
00CTaHOBKOIO BOEHHOTO CTaHy depe3 arpecito pd mporu Ykpainu, B KOTpiil 1e
TisSTHHST Mae Miciie; 0) HaaBeNuKuid KpuMiHOTeHHHME moteHiian suma C3BY sk
TAaKoro, IO Hacamrepea BiAOMBAETbCS HAa MAacCOBOCTI aHAJI30BaHOTO [ISHHS, B)
nocTiiiHa TpaHcdopMalris 3aKOHOJABYMX ITOJ0KEHb CTOCOBHO KpUMIiHAJI3alii Ta
kapaHocti C3BY sk CBiAYeHHsS TOLIYKY aJIeKBaTHOI peakilii CyCHiIbCTBa Ha
3a3HauYCHE NPOTUIMPABHE [isIHHSA, T) CHEUU(PIYHICT OCOOM TMPABONOPYIIHHUKA-
BIMCHKOBOCITY>KOOBIIS, IO YTBOPIOETHCS BHACHIAOK Jii BHYTPINIHIX 1 30BHINIHIX
YUHHUKIB; /1) CYMEPEeWINBE CTaBICHHS YKpaiHChKOTO cycniibeTBa 10 C3BY.

CamoBUIbHE 3aUINCHHS BIHCHKOBOI YaCTHMHH a00 MICHS CIYXKOHW ITiJT dac
BOEHHOTO CTaHy MOCTAa€ sIK HOBa KPUMIHOJIOTIYHA Mpo0jemMa, 10 He Majia aHaJIOTiB
y CydacHiil ictopii He3zamexHoi Ykpainu. Taka curyallis BUMarae rimOOKOTO Ta
BCEOIYHOTO KPUMIHOJOTIYHOTO aHaNi3y, SKHUM OXOIUTFOETHCS KUThbKA KITFOYOBHX
€TamiB, SIK-0T: a) BUBYCHHSI HOPMATHBHO-IIPABOBUX AKTIB 1 TECOPETUUHHX TOJIOKECHb
KPUMIHAJbHO-TIPABOBOi HAYKM Ta HAIMpPAIIOBaHb KPUMIHOJIOTI] 3 METO 3’sICyBaTH
3MIAaTHICTh CYCHUILCTBA B HANCTHUCHIIII CTPOKU aJanTyBaTHUCS B yMOBaxX HOBHUX
BHUKJIMKIB, TIOB’SI3aHUX 13 HAJ3BUYAHHOIO JUHAMIKOIO TisiHb, epeadoadeHux ct. 407

KK Vkpainu; 0) 3acTocyBaHHS CyYacHUX JOCSTHEHb Y cdepl MeTomoJorii



oprasizailii Ta TPOBENCHHsS JIOCHI[UKEHHS, $KE€ ONTUMIZyBaJio O Tmpolec
reHEepyBaHHsS HOBOTro HaykoBoro 3HaHHsi mpo C3BY; B) cTBOpeHHsS akTyalabHO1
KUIbKICHO-SKICHOT ~KPUMIHOJIOTIYHOI MOJIeJl  PO3IJIAyBaHOTO sIBUIla Ta il
MOPIBHSHHSA 3  BIANOBIJHOI  PETPOCHEKTHBOIO; TI) JOCHIKEHHA  0COOM
MPaBOMOPYIIHUKA-BIICEKOBOCIYKOOBIIS 32 OararbmMa KpUTEPISIMU Ta YMHHUKAMH,
SKi CIPUSAIOTh BUHUKHCHHIO, ITOJAJIBIIOMY TIOMIUPEHHIO W Oe3mepepBHOMY
BiITBOPCHHIO I[LOTO BHUAY IPaBONOPYIICHB, J) PO3pOOKa Ta BIPOBAKCHHS
KOMILJICKCHOT CHCTEMHU 3aXOJIB 3aIlo0iraHHs 3aJJjisd 3MEHIICHHS KUILKOCT1 MISHD,
nependavenux cr. 407 KK Vkpainu. Ilpu npomy KpUMIHOJIOTIYHY HpoOiemy c
C3BY HEoOXigHO JOCHIKYBAaTH, OXOIUTIOYM W Tepioj, M0 MepeayBaB
noBHoMacuITaOHIA arpecii pd mnpotu VYkpainu. Takuil miaAXia 3yMOBIIOETHCA
3aBJaHHAM 3 SICYBaHHS W PO3KPUTTS KPHUMIHOTEHHOTO IMOTCHIlIATY aHajai30BaHOIO
SIBUIIIA, & TAK CAMO HACJIIJIKIB, 110 BUKJIMKAIOTHCS JII€I0 IBOT'O IMMOTEHITIANY.

V' opyeomy po3zodini «KinbKicHO-aKiCHUU 6uMip A8UWA  CAMOBIIbHOZO
3anuuienHs: BIUCLKOBOI dacmuHu abo micys cayxcouy TIPOBEACHO HE JIMIIE
KPUMIHOJIOTTYHUH aHai3 piBHSA, CTPYKTYpPH 1 TMHAMIKH CaMOBUIBHOTO 3aIUIIIEHHS
BIICHKOBOT YaCTHHH a00 MiCIIs CITY>KOH, a i 0XapaKTEepU30BaHO MOTO JIATCHTHICTb.

3100yBaueM HAyKOBOTO CTYIEHS BCTAHOBJIEHO, IO Mij YaC KPUMIHOJIOTTYHOT
OIIIHKU KUTbKICHO-sKiCHUX noka3HukiB C3BY B Ykpaini ciin 6patu 10 yBaru ¢akt
3QJIEKHOCTI I[HOTO SIBHINA BiJl HU3KKM BaroMuX INMPHUBXIJIHUX YMHHHUKIB, SIK-0T: (aza
BOEHHOTO TIPOTUCTOSIHHS, XapaKTep TEOMOJITHKA B IUIOMY, MOPAJIbHO-
MICUXOJIOTTYHUN, BOEHHO-TIOTITHYHUN, €KOHOMIYHOTO Ta 1H. CTaH CYCIUIbCTBA TOIIIO.
Bognouac y mMeTomonorivHOMY T1aHi BCTAHOBJICHHS 00’ €KTUBHOI KapTHHH IOJO
KPUMIHOTEHHOTO TIOTEHIiany mistHHS, mepembadeHoro ct. 407 KK Vkpainm, €
MOXJIMBUM 3aBJSKH HOTO PO3MIISIAY 3 TMO3WINT TPhOX YaCOBUX MpOeEKIii. Jlo HuUX
HajJeXxaTh: a) 0a3oBui mepion mopiBHAHHSI — 10 2014 p.; 6) mepiog yacy, IO
oxormoe TmoAii Bim motoro 2014 p. mo 24 mororo 2022 p.; B) Tmepion
MMOBHOMACIIITAOHOTO BTOpPrHeHHs pd B YKpaiHy Ta BBEACHHS B KpaiHl PEXUMY

BOEHHOI'O CTaHy 1 JOTENeEp.
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Icuye wuitka 3anexHicTh MK piBHeM C3BY Ta BOEHHO-TIOJITUYHOIO
CUTYalli€l0 B JepraBl. SKIIo 10 modatky riopuaHoi arpecii pd npotu YKpaiHu y
2014 p. Bunaaku aisiHb, nependadenux ct. 407 KK Ykpainu, 3anumanucs y nijiomy
NOOAMHOKUM SIBUIIEM, TO BiI TOYaTKy arpecii y 3a3HadueHoMy (opmari
CIIOCTEPITa€ThCs Pi3KEe 3pOCTAHHS IILOTO BUAY BIHChKOBUX 37104MHIB. [licist yMoBHOT
craburizamii cutyarii y 2016-2021 pp. pisenr C3BY i3 moToro 2022 p. 3HOB pi3KO
noyas 30ublyBaTucs. Lle crano HaciaiAkoM MOBHOMACIITAOHOTO BTOPTrHEHHSAM P
B YKpaiHy Ta KapJAMHAJIbHOI 3MIHU y LbOMY 3B’SI3Ky YMOB HECEHHS BIMCBHKOBOT
cnyx6u. KpiMm Toro, 3adikcoBaHO 3HAYHE PO3XOKEHHS MIK KUIBKICTIO
3apeectpoBannx ¢aktiB C3BU Ta KuIbKICTIO 0¢i0, SKMM OYyJ0 TMOBIIOMJIEHO PO
i103pYy, 1110 CBITYUTH MPO BUCOKUN PIBEHDb JJATEHTHOCTI IbOTO SBUIIA.

Amnaniz axicanx xapaktepuctuk C3BY B ymMoBax BOEHHOTO CTaHy BHUSBHB
3HAuYHI 3MIHM B CTPYKTYypl Ta MomMpeHOocTl nporo sipuma. [Tutoma Bara C3BY y
CTPYKTYypl BIMCBKOBHX 3JIOYMHIB 1CTOTHO 3pocia mnouuHatoun 3 2014 p.,
TOCSATHYBIIM MakcuManbHOT BimMiTku y 2017-2018, 2020 1 2024 pp.. Henusnsiauce
HaBIThb HAa CyINepewInBl AaHl, SKUMH XapaktepusyeThcs sBuine C3BY, moxHa
IIPOCTEKUTH TIEBHI TEHJICHIIII, SK-OT: Yy IIJIOMY CTiiKe MOTIPIIECHHS KPUMIHOTCHHOT
cuTyaIllii i3 BIMCPKOBOIO 3JIOYMHHICTIO BiJ IMOYAaTKy riOpuaHOi arpecii pd mportu
Vkpainu; 3aranbHe Hanpy>XEHHS W HECTaOUIbHICTh AMHAMIYHOI cHUTyalli i3
nissHHsIMH, TiepenoadeHumMu ct. 407 KK Ykpainu, 10 modyarky mOBHOMACIITaOHOTO
BTOPTHEHHS, KOJU TEPIOaM iX 3HUKEHHS «KOMICHCYBAIHCS» TMOJANBIIAMHU
CIUIeCKaMu 1X piBHA; HaaBenuke 30inbiieHHs Bumankie C3BY came mig yac
MOBHOMACIIITA0HOTO BTOprHEHHs pd B YKpaiHy Ta BiJCidl BOPOTY; MEPEBAKAHHS Y
ctpykrypi C3BU Tspkkux ¢opM [issHb, MO OTPUMYIOTH KPUMIHAIBHO-TIPABOBY
KBaTipiKaIiro came K TSHKKI 3JI0YMHU; TOMIHYBaHHS IITYYHOI JIATEHTHOCTI Cepes
yCIX TMPUXOBAHUX BiJI peecTpallii JisTHb Ta MOCHJICHHS IPOIECIB iX JATCHTH3AIlii;
BIJICYTHICTh 130MOP(MHOCTI MK KUTBKICTIO 3apeecTpoBaHux Bumankis C3BUY Tta
YUCJIOM 0Ci0, 1[0 iX BUMHWIM; TOlO. KpiM TOro, He3Ba)KalOuM Ha YSABJICHHS MPO
MAacOBHMIl XapakTep TaKuX MpaBOIOpPYIIEHb, O(IliiiHI AaHl BKa3ylOTh Ha BKpai

HU3bKY 4YacTKy rpynoBoro C3BY Ta He3HauyHUN BiICOTOK PEUMANBY CTOCOBHO
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KUIBKOCTI BUsiBIeHMX (akTiB 1poro nisHHsA. [engepHa crtpykrypa C3BY
3aIUIIIIAcs CTaOUTRHOIO, a/pKe 1€ MISTHHS € «JYOJOBIYMM) IMPABOMOPYIICHHIM. 3
Orjisity Ha reorpadiro MOUMPEHHS HAWOLIbIIa KOHIIEHTpallisl BIICLKOBUX 3JIOYUHIB,
y tomy uncii i C3BY, ¢ikcyeTbes y NpuppOHTOBUX perioHax 1 paloHaX BEIECHHS
00MOBHX [T1if, 110 € ITUIKOM 3aKOHOMIPHUM B YMOBaX BOEHHOT'O CTaHYy.

VY ninomy aunamiky C3BY Mo)kHa oxapakTepu3yBaTH SK XBHUJIEMOAIOHY,
aJPKe 9acTo TEPioAu IHTCHCHMBHOTO MPUPOCTY 3MIHIOIOTHCS TEpiojlaMu Cragay ado
CIIOBUIbHEHHS, 110 MOXE BKa3yBaTH Ha BIUIUB PI3HOMAHITHUX YUHHHUKIB a00
XapaKkTep peakilii MPaBOOXOPOHHOI CHUCTEMH Ha II€ SBHUIIE, Pi3HI METOMOJIOTil
00JIIKy, CKJIQIHICTh TPaBOBOi KBamidikalii AisTHHS, HASBHICTh 3HAYHOI JJATEHTHOCT1
1IBOro sBHINA TOomo. Jlo Toro x AuHamika KiabkocTi Bumaakis C3BY Tta nuHamika
YHCEIIBHOCTI TPABOTIOPYIIHUKIB HE 3aBXKIH KOPEIIOIOTh OJHA 3 OJTHOIO.

Ho narentHmx Bumnagkie C3BY, mo TATHYTh HACTaHHS KPUMIHAJIBHOI
BIJINMOBIIAJIBHOCTI, HAJIEKATh T1 BUMHEHI y MIMCHOCTI MPABOMOPYIIEHHS, 1[0 MAaOTh
O3HaKU KpUMIHAJIBHO KapaHUX AisiHb, nependauenux y cT. 407 KK Ykpainu, ane siki
3 MEBHUX NMPUYMH HE 3HaWNUIM cBoro BinOuTTs B €PJIP 1, BiAmoBigHO, HE CTau
IPEeIMETOM PO3CIIAYBaHHA H CyIOBOTO pO3risany. ['OJOBHMMHU TPHUYMHAMH, SKi
BUKIIMKalOTh JateHTtu3anito C3BY, €: 1) TonepyBaHHs CyCHIILCTBOM aHATI30BAHUX
BUIIAJIKIB, 2) HETaTHBHE CIHPUUHATTS COIIIyMOM NPHMYCOBOI MoOumizamii Ha
BIMCHKOBY CTykO0y; 3) mOJIITHKA MPUXOBYBAaHHSA a00 MiHIMI3allii HJIMCHUX MacIITadiB
npobnemu C3BY; 4) 00’exTuBHI TpyaHOIUIl B imeHTU(iKamii aiif BUHHUX 0Ci0; 5)
TOLLO.

OnuTyBaHHS YKpaiHCBKMX TPOMAJSH Jla€ TIiJACTaBU CTBEPKYBAaTH IPO
icHyBaHHs1 JsareHTHOiI dactuHu sBuma C3BY. [lpm mpoMy 3HayHa wYacTka
yKpaincekux rpomaasH (35,39%) 3acBiguwid, 0 Ha OAWH 3apeeCcTPOBaHHMA (DAKT
npaBonopymieHHs, nependadeHoro cr. 407 KK, mpunamae nBa ¢akrtu, 3aiuiieHi
nmo3a peecrpartiero. Bomaouac 80,46% pecrmoHIeHTIB BBAKAIOTh BUKPUTTS 0OCi0, 110
YXWISIIOTbCSL  BlJi BUKOHAHHS  BIACBKOBOTO  OOOB’SI3KY  3aBIJAHHAM  CYTO
MPaBOOXOPOHHUX  Opra”iB. Y  CBOIO  4epry, Cepel  PEeCIOHACHTIB-

BIMCHKOBOCIYKOOBI[IB MPEBATIOE TyMKa, 110 PIBE€Hb JATEHTHOCTI MPABONOPYIIEHbD,
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nependauyenux ct. 407 KK, y Tpu-uoTupu pasu nepeBUlly€e YaCTKy 3apeeECTPOBAHUX
BunajakiB (58,07 %). IlepeBaxua Outbiiicth (aktie C3BY, o He morpanwiun 10
peecTpallli, HAJICXKUTh 0 TaKOTO BUIY JaTeHTHOCTI, sk mTy4yHa (80-85%). Ilpu
upomy He OyBae C3BY, naTeHTHICTh SKOro BU3Havyayacs O K MPUPOJIHA.

YV mpemvomy po3zoini «Kpuminonociunuti ananiz ocoou npasonopyuiHuka-
BILICLKOBOCTYHCO0BYS, WO CAMOBIILHO 3ANUULAE BILCLKOBY HACMUHYy abo Micye
cayacou, ma oemepminayis yux OisiHbY PO3KPUBAETHCS 0c0Oa MPaBOMOPYIITHUKA-
BIICHKOBOCITY>KOOBIIS, II0 CAMOBUIBHO 3aJIMINIAE€ BIMCHKOBY YacTHHY abo MicIiie
ciykOu:  comianbHO-IemMorpadiuHi,  KpUMIHAJIBHO-TIPAaBOBI ¥ MOpaJbHO-
IICUXOJIOTIYHI O3HAKM Ta KPUMIHOTCHHI YMHHHKH, IO 3yMOBIIOIOTH BUHMHCHHS
JAHOTO KPUMIHAIBHOTO MPABOIMOPYIIICHHS.

JucepranToM 3°sCOBaHO, IO TIiJI dYac oOpraHizamii Ta MNPOBEICHHS
KPUMIHOJIOTTYHOTO JIOCHIIJKEHHSI OCOOM MPaBOMOPYIIHUKA-BIHCHKOBOCITYKOOBIIS
BaXXJIMBE METOJOJIOTIYHE 3HAYEHHS MaloTh TaKi acmeKTH: 1) pO3KpUTTS MPUPOIU
0CcoOU TPaBOINOPYIIHUKA BiAOYBAETHCSA 3a BEKTOPOM — IHIMBIAyabHI CXUJIBHOCTI
0coOM y COIIAJIBHOMY KOHTEKCTHI TNpOOJIEeMH, OCKUIBKM 3 OIJIsiay Ha
KOHTEKCTyaJIbHUH aHall3 30poiHoi arpecii pd B VYkpaiHi Ta gyxke MIHIUBI
CyCHuTBHI HACTPOi IOJ0 TEBHMX AacIHeKTiB opraHizaiii oOOpOHHM HaIoi KpaiHu
C3BY mnepecrae OyTu JuIIe OJAMHUYHUM (BUKIIOYHHM) aKTOM IHJIUBIAyaJIbHOT
HECIPOMOXKHOCTI 0COOM BHUKOHATH CBii 0O0OB’A30K Tmepen baThKiBHIMHOIO YH
CBITYCHHSIM MOPAJILHOI Jerpajalili OKpeMoi JJIIOJUHU, THM CAMUM MEPETBOPIOIOYNCH
Ha CKJIQJIHE COlllajbHE SBUINE, B SKOMY 3aisHI SK BHYTPIIIHI TCHUXOJOTIUHI
MEXaHI13MH, TaK 1 30BHIIIHI, Ty’K€ MOTYKHI, IETEPMIHAHTH; 2) aKIIEHT Tpeba poouTH
HA  MOpPAJBHO-TICHXOJOTIYHOMY  aHami3i Ta  (QI3UYHOMY CTaHi  TaKoro
MPABOMOPYIIIHUKA, OCKUTBKM XapaKTEPUCTHKHA MOT0 MOTHUBAIIMHOI CTPYKTYpH,
eMOIIiifHOT CTaOUTBHOCTI, @ TaK caMO COMAaTH4YHI 3aXBOPIOBAHHS Ta HEBPOJIOTIUHI
CTaHW JIOAWHH, sKa TepeObyBae B eKCTpeManbHIA cHTyallii, 0araTo B YoMy
BU3HAYAIOTh 1 BIUIMBAIOTH HA TMOBEAIHKY B HEOPJWHAPHHX yMOBaX MepeOyBaHHS,
AKUMH, 0€3 CyMHIBY, € OoloBa 0OCTaHOBKa; 3) MOTHUBAIlI0 PO3IJISIAYBAaHUX

MPaBOMOPYIIHUKIB CH1J] XapaKTepU3yBaTH SIK TaKy, B sIKii BIACYTHIA €ITUHUNA MOTHUB
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YUYMHEHHs MisHb, nependadeHux ct. 407 KK VYkpainu, npore sika € KIIOYEM Yy
MPUYMHHOCTI BYMHEHHS LMX MPaBONOPYILIEHb; 4) y IUIOMYy BHUBYEHHS OCOOU
NPaBOMOPYIIHUKA Ma€ CIOUPATUCAd Ha TJIHOOKE PO3YMIHHS WOro MPUPOAH,
BKJIIOYAIOYM  BIATMOBIIHI MOTHBH, SKHMHM KepyBajacs JIIOJIUHA, BUHUHSIOUYU
MIPOTHUBOIIPAaBHUN BUNHOK.

Ocoba mpaBONMOPYITHUKA-BIMCHKOBOCTYXKOOBIIS, 110 BYMHUB  JISTHHS,
nependauene ct. 407 KK VYkpainu, mo-mepiie, Mae MOMITHI BIAMIHHOCTI BIJ Tak
3BaHUX 3arajlbHOKPUMIHAJIBHUX 3JI0YMHLIB, a, MO-Apyre, Ha Woro OOIl HEPIAKO
3HAXOJATHCS Oylb-SKi BUKIIOYHI OOCTaBMHHU, KOTpP1 3[aTHI B NEBHIM Mipi HaBITh
BUIIPABIOBYBATH HOr0 BUMHOK B CYCHUIBHIN qyMIri i odax oTouyrouux. [Ipu oMy
NOTIMOJICHUH aHali3 0coOM MPaBOMOPYITHUKA-BICHKOBOCTYKOOBIIS, 10 BYMHUB
C3BUY, nae MOXIUBICTh: BUSBUTH NMPUYMHM BUYMHCHHS JISTHHS, MEepea0adyeHoro Cr.
407 KK; cnporHozyBatu HWMOBIPHICTh NEPBUHHOTO 1 IOBTOPHOIO BYMHEHHS
PO3IJIsAlyBaHUX MPABOMOPYIIEHB, Y TOMY YKCJI1 MICJIS MONEePEAHBOr0 3aCyI>KEHHS 3a
aHajoriunuit 3mo4uH (peruaus C3BY); po3poObuTy cTpateriuii HampsiIMH y CUCTEMI
3ano0iraHHs TOMIOHUM BUMAJIKaM, MPUIUISIOYA OCOOJIMBY yBary oONTHUMI3alii
CHUCTEMH MIATOTOBKHU BIMCHKOBOCIYKOOBI[IB Ta KOMIUICKTYBAaHHIO YKPAiHCHKOT apMii
CydyacHOTO 3pa3ka, a TaKOXX IIJITOTOBI[I MporpaM IICUXOJIOTIYHOI MiATPUMKH
BIICHKOBOCITY>KOOBIIIB.

ITlim yac pO3KPUTTS NPHUPOAU OCOOHM BINCHKOBOCTY>KOOBIIS, IO BYMHHUB
nistaas, nependadene cr. 407 KK, rpamamiro BCix 03HaK 1 BIACTHUBOCTEH 3I1MCHEHO
3a TakuMH OJIOKaMH, SK COIlaIbHO-AeMorpadiuHi, KPUMIHAIHHO-TIPABOBI 1
MOPAILHO-TICUXOJIOTIYHI ~ XapaKTEepPUCTUKU. BHUKOPUCTOBYIOUM TaKy CXEMYy,
BCTAHOBJICHO, IO CE€pel BIHCHKOBOCTYKOOBIIIB, MISHHS SKUX OTPUMAIH
KpUMiHaIbHO-TIpaBOBY kBamidikarito 3a cT. 407 KK B yMoBax Bo€eHHOTrO CcTaHy, 3a
COIaIbHO-IeMOorpaGiYHIMHI O3HAKAMHU JOMIHYIOTh 40JOBIKH (99,41%) corianbHO
akTuBHOTO BIKYy (mepeBaxxHo 30-50 pokiB), sKi 3a CTaHOM 3JIOpPOB’Sl 37aTHI
BUKOHYBaTH OOOB’SA30K MO0 3axucTy barbkiBiniuau. BoHu € TpomaasHamu
VYkpainu, nepeBakHo 3 MpodeciiHO-TeXHIYHO, 0a30BOI0 a00 MOBHOIO 3arajibHOI0

CEepEeAHBOI0 OCBITOO, MPOTE OPILIMHO HE MPAIIOI0YMMU 10 MIPU30BY Ha BIMCHKOBY
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ciyx0y (61,67%); 3HauHa yacTKa MPaBOMOPYIIHUKIB € oapykeHuMu (39,67%). [lpu
IIbOMY HEPIAKO camMe HasBHICTh POJMHHU MiAIITOBXHYJA JIOAWHY 10 BYHMHECHHS
npaBonopyimeHHa. AoOcomtorHa Outemiicte Bunaakie C3BY manma wicue B
CyxonytHux Bilicbkax (94,0%). Cepen npaBonopymHukiB 39,67% Tux, XTO
MPOXOJUB CHYKOy 3a KOHTPAaKTOM; OUIBIIICTh HajeXalld IO PAJOBOTO CKIATy
(conmmaTtu, cTapiii COJJaTH, MAaTPOCH 1 CTapill MaTPOCH), Xoya 1 cepej] CTapIioro
odIiIepChKOro CKJIaay IiJi 4aC BOEHHOTO CTaHy TaK CaMO TPAIUISUIUCS BUMAIKU
C3BUY (1%). Po3noain mpaBomopyIIHUKIB 3a TIOCaJaMU BUTJISIIAE JIOBOJI1 PO3JIOTUM
(Bonii (Boaii-MeXaHiKH1), HOMEpU OOCITYry BIHCHKOBOI YACTMHH, T'PAHATOMETHUKH, Y
TOMY YHCIl HaBIAHUKH, CTPUIBLI/CTApPIIl CTPUIbI, KYpPCaHTH HAYaJIbHOIO
OaTanbioHy, 3€HITHUKU, paaioTe’aedOHICTH, KyJIEeMETHUKN, KOMaHIUPHU BIAAICHHS
(B3BOAY), camnepH, IHCTPYKTOPH, PO3BITHUKHU, KOMIPHHUKH Ta 1H.).

[3 mo3uiii KpuMiHaNBbHO-TIPaBOBUX oO3HAaK 94,33% mpaBOMOPYIIHUKIB-
BIICHKOBOCITY>KOOBIIIB 31MCHUIN CaMOBUIbHE 3aJIUIIIEHHS BIHCHKOBOT YaCTUHU a0o0
Micus ciyxom (mepma ¢dopma JisHHS). Y CBOIO 4epry, He3 sBJICHHS BYaCHO Ha
ciyk0y 0e3 MOBaAXHUX MPUYUH KOHCTATOBAHO e y 5,67% BUHHHUX (Ipyra
dopma nisuns). [IpaBonopymerHsM, moB’si3anum 13 C3BY, B3araii He € BIaCTUBUM
rpynoBuii xapakrep. €auHoro metoro C3BY € OakaHHS yXWIMTHCS Bif BIHCHKOBOT
cinyxOu Ha meBHUM cTpok. Ilpu npomy MotuBu BumHeHHS C3BUY MoxyTh OyTH
PI3HUMHU, SK-OT: «OCOOUCTICHI HETapa3an», «TSHKKI CIMEHHI 00CTaBUHNY, «EMOIIiiTHE
BUCHaXEHHS Ta (DI3MYHE MEPEBAaHTAXKCHHS», «IIPOTUIIPABHI il 3 OOKY BIHCHKOBUX
HAYaJIbHUKIBY, «O0OSI3Hb TEpe] TOBapHIIAMH IO CIyX01 4Yepe3 HEMOKIUBICTH
crulatu  OOpr, M0 BHUHHKY», «HEOOXIIHICTh 3BEPHYTHCS MO (axoBy MeIUUYHY
gomoMory»  Tompo. lIpoBemeHWM — MOCHIDKEHHSM — BuUsiBIeHO, 1o  5,87%
BIMCHKOBOCITY’)KOOBI[IB HAa MOMCHT BYMHCHHS 3a3HAYCHOTO JISHHS Maju
Heroraiieny ado He 3HATY cyauMicTh. [Ipu boMy cepes; TakuX MpaBOMOPYLIHUKIB
paHime Oynu CyAuMi 3a BUYMHEHHS HACWJIBHHUIIBKUX 3JI0YMHIB MPOTH KHUTTS Ta
310poB’st ocobu (8,65%), 3m0uMHIB TPOTH BIacHOCTI (46,64%), TpPOMaaChKOTO
nopsanky (5,29%), Oesneku pyxy Ta ekcruryartailii Tpancmopty (2,40%), y cdepi

00iry HapKOTUYHHUX 3aC001B, ICUXOTPOIHUX PEUOBUH, X aHAJIOTiB a00 MPEKYpPCOpiB
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(7,69%) ta 1. Kpim Toro, cepen 3acykenux 3a ctT. 407 KK BilicbkOBOCITYyKOOBIIIB
BusiBuiocst 3,57% Tux, KOTpl BXKE€ Malld CYAUMICTb, ajieé OCTaHHS Ha MOMEHT
BunHeHHs1 C3BY Oyna moramena a6o 3usara. Ille 4,29% BiiicbKOBOCITYKOOBIIIB
paHilie 3acymKyBalducs, Mpore Oyau BHU3HAHI TaKUMH, 110 HE MAOTh CYAMMICTb.
To6To mpubOIN3HO KOKEH ChOMUI MPABOMOPYIIHUK KOJUCh MaB ab0o Mae mpodsieMu
i3 3aKOHOM. BHBUYEHHSIM CyH0BOi MPAKTUKH BCTAHOBJIEHO, IO OJM3HKO TOJOBUHU
BCIX 3aCY/KEHUX BINCHKOBOCTY>KOOBIIIB, sIKi BUMHUIIU 3JI0YMH, Nepen0auyeHuil CT.
407 KK, 3BuibHsuMCS B BinOyBaHHA MOKapaHHs 3 BUNpoOyBaHHAM (48,74%). Llle
19,43% oci16 mpu3Hayagocs MOKapaHHs y BUA1 M030aBJICHHS BOJII HAa Pi3HI CTPOKH,
9,55% — TpumaHHS B JAWCIUIUIIHApHOMY OartanbiioHi; 8,59% — ciyxOoBe
oOMexxeHHsT Il BIChbKOBOCTYk00BIIB; 7,0% — apemr; 6,18% — mrpad; 0,2% —
IHII1 MIpU TMOKapaHHS. 3BUIBHSJIUCS Y 3B 3Ky 13 3aCTOCYBaHHSIM aMmHICTii abo 3
iHmux nigcras 1e 0,31%.

XapakTepoJoriuHi  SKOCTI ¥ BIACTUBOCTI BIMCHKOBOCIYKOOBIIIB, IO
CaMOBUIBHO 3aJIMIININ BINCHKOBY YAaCTUHY a00 MiCIIe CITyKOH, MO)KHa 00’ €THATH B
7Ba YMOBHI OJioOKH: 1) OGJIOK OCOOMCTICHUX SKOCTEH 1 BJIACTUBOCTEH, MOB’A3aHUX 13
BOJICIO 1 IMICHIXIKOIO TIPaBOMOPYITHUKA (00SATY3TBO 1 JIETKOAYXICTh); 2) OJIOK SKOCTEH
1 BIIACTUBOCTEH, IIOB’SI3aHMX 31 CBIJOMICTIO JIOJWHU, SKHA, y CBOI YEpry,
NOJUIAETECS Ha TPyNy I1HAUKATOPIB IPABOBOTO HIrLI3My (iIrHOpYBaHHS BHUMOT
3aKOHIB 1 BIMCHKOBMX CTaTyTiB, Haka3iB KOMaHJIHUPIB Ta IHIIUX HOPMATHBHO-
MPaBOBUX AaKTiB, IO PETYyTIOITh MOPSIOK MPOXOJKEHHS BIHCHKOBOI CIIyXOW;
MOPYIISHHS BINCHKOBOI MPUCSTH; 3HEBara 0 CUCTEMH BiICHKOBOI FOCTHIIIT Ta CYIiB;
nepeKoHaHHs y 0e3KapHOCTI abo B TOMY, IO MOKAapaHHs Oy/ie HETSIKKUM; TOIIO) 1
rpyny IHAUKATOPIB MOPAJIBHOTO HITUTI3MYy (3amepedeHHsT OOOB’SI3Ky 3aXUIIATH
BiTun3Hy, 3amepedeHHS UM 3HEMIHCHHS B3a€EMOJIONIOMOTH, TOBaPHUCHKOCTI,
COJIAPHOCTI, M0 BHUCTYMAIOTh BAXKIWBUMH I[IHHOCTSIMH B apMIHCBKOMY
CEPEeIOBUIIl; HEMIUPICTh, BIICYTHICTh MOYYTTS MPOBUHM, IIMHI3M, BUIIPABIOBYBaHHS
BJIACHUX HETATHBHUX JisIHb, IPArHCHHS 1O HETAWHOTO 33/JI0BOJICHHS CBOiX MOTPEO

Ta iH.).
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JleTepMiHALITHUI KOMILJIEKC ICHYBaHHsA UM BiaTBopeHHs Bunaakie C3BY
MpeacTaBleHUid OaraTbMa YMHHUKAMM, CEPENl SIKUX CIIJI PO3PI3HATH MPUYMHHU Ta
YMOBH. [Tpnunnu bOTO ABUIIA OB’ I3YIOThCS 31 CBIJIOMICTIO
BIMCHKOBOCITYKOOBI[IB, KOpEIIOIYUCh piBHEM jedopmaliii iX MopajbHO-
MICUXOJIOTTYHOT cpepH Ta MOPOJKYIOUH CYCHUIBHO HEOE3MEeUHUN HACHi0K. Y CBOIO
4yepry, yMOBU MalOTh 00’ €KTUBHY MPUPOAY, OCKUIBKH 3ajiekaTh BiJ OCOOIMBOCTEM
30BHIIIHBOTO COIIAILHOTO CEPEAOBUINA, 3BOJASYNCH JO HECHPHUITIUBUX OOCTaBHH
peanbHOi  AIMCHOCTI, 1[0 CHPHUSIOTH peaii3alii MPOTUIIPABHUX HACTAHOB
KOHKPETHOTO BiHCHKOBOCITYKOOBIIS.

BuBueHHSIM MOPaTBHO-TICUXOJIOTIYHUX OCOOJIMBOCTEH TPaBOMOPYIIHUKIB-
BICHKOBOCIY>KOOBIIIB, KOTpP1 pO3IMIANAIOThCA SK NpuuuHu BuumHeHHs C3BY,
BCTAaHOBJICHO, 1[0 YMUMAJIO iX MOTPeO 1 MOTped 3aKOHOCTYXHSIHUX IPOMAJISH (Y TOMY
YUCJIi BIACHKOBOCTYXKOOBIIIB, 110 HE MOPYIIYIOTh 3akoH) € cxoxumu. Cepen
BUSIBJICHUX TMOTPeO pO3MIISIAYBaHUX OCIO CIiJl, 30KpeMa, BIAMITUTH: MOTPeOy
30epertucs (Gpi3MUHO y CUTYAIifX, 10 3arPOKYIOTh KUTTIO Ta 3J0POB’10; MOTPeOy
HE 3MIHIOBATU CBIM 3BHYHUN 00pa3 *KUTTS, MaTH BUIBHUI Yac Ta pO3MOPSIKATUCA
HUM; MOTPeO0y YHUKHYTH HECTATYTHUX BIIHOCHH, OYIb-SKOTO HACHUJIBCTBA 3 OOKY
KOMaHJIMPIB YW TOBAPHWIIIB IO CIOyXO0i; OakaHHS BUHTH 3 MIAMOPSIKYBaHHS
KOMaHIMPiB/KOMAaHyBaHHSA, JO SIKOTO HeMmae JoBipu. [Ipu mbOMy TIOMITHOIO
noTpeOor0 y 0araTh0X IMPaBOINOPYIIHHUKIB € MOoTpeda TypOyBaTHUCS MPO PITHUX 1
ONMU3bKHUX, JONOMOITH iM y CKIagHUX cuTyauisx. [loTtpebu, 1mo 3yMOBIIOIOTH
aJMKTUBHY TOBEIIHKY, BUKJIHMKAHI JI€I0 TICUXOAKTUBHHUX pedyoBHH. [loTpedu B iX
B)KMBaHHI, K TIPaBUiI0, CPOPMOBaHI I11€ J0 BCTYMY Ha BiliCKKOBY ciyx0y. IIpoTe B
HEOPAMHAPHUX yMOBax, MI0 CYNPOBOKYIOTbCA IOCTIMHUMHU CTPECOBUMU
CUTYaIlisIMH, TIOB’SI3aHUMH 13 3arpo30i0 JKUTTIO Ta 3/I0POB’I0, E€MOIIWHUMH Ta
GI3MYHUMH TIEPEBAHTAXEHHSAMH, TEPEOYBaHHAM Yy CHEHU(PIYHOMY YOJOBIYOMY
KOJIEKTHBI TOINO, IIi IOTPeOM BHAIOTHCSA B3HAKM II¢ OUIbINE. 3a JaHUMH
y3arajJbHEHHS CYAOBO1 NpakTUKU y 23,67% mnpaBONOPYIIHUKIB KOHCTATOBAHO
J1arHO3 «ICUXIYHI Ta TMOBEAIHKOBI PO3JIaJiM BHACIIIOK BXXHWBAHHS aJKOTOJIIO», 3

MIPUBOJY SIKOTO BOHM PaHIlIe Bxke nepeOdyBaiu Ha cTanioHapHomy JikyBaHHs. lle y
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5,67% oci0 Mana Miclle HapKOTHMYHA 3alieKHICTh (TaKk caMoO MiATBEpKEHA
MEIUYHUMHU AokymeHTamu), a 4,0% mnepeOyBanu TMiJ HArjasgoM JIKapiB 4Yepe3
JIarHO3 «ICUXIYHI Ta TMOBEAIHKOBI PO3JIaAM BHACIIJOK IMOEJHAHOTO BKUBAHHS
KUTBKOX HApKOTHYHHUX PEUYOBHMH Ta BXKWUBAHHS IHIIMX TCUXOAKTUBHUX PEUOBHH)
(TOOTO OIHOYACHE BKUBAHHA AJIKOTOJII0 Ta HAPKOTUYHUX PEUOBHH).

[ToTpebu mpaBonopyimHKUKIB GOPMYIOTH BiANOBIAHI MOTHBH. Cepel MOTHBIB
C3BY cnix BUAUIMTU: a) MOTUBH CIMEHHOTO XapakTepy (HEOOXIAHICTh BUPILIECHHS
HEBIIKJIQJIHUX OCOOUCTUX UM CiMEHHHX Mpobiiem); 0) MOTUBU KOH(IIKTOTEHHOTO
XapaKTepy BHACHIJOK ICHYBaHHS KOH(JIIKTHUX CHUTYyalllil 3a MicueM ciyk0u ado
HEMpaBOMIpHUX i 3 OOKYy HadalbCTBA, TOBApHUIIIB MO CIy»kO01 (HeCTaTyTHi
BITHOCHHM, CBapKd 3 KOMaHAYBaHHSIM a00 IHIIUMHU BIHCHKOBOCTY>KOOBIISIMH,
HEOOXITHICTh BiJJIaBaTH OOpPTr, MOTrpo3ud BOWMBCTBOM, JOBEJEHHS 10 CaMOT'yOCTBa,
NPUHIDKCHHS, 3HYIAHHsA, (Di3UYHE, IICHXOJIOTIYHE Ta CeKCyaabHE HACHIIBCTBO, MTOOOT
1 MOpAyBaHHS, HE3aKOHHE I1030aBJICHHS BOJII Ta 1H.); B) MOTHBH YHUKHEHHS
nepeOyBaHHS B HEHAJIEKHUX yMOBaX MPOXOJKEHHS CIY>KOU (IToraHe MarepiajibHo-
TEeXHIYHE 3a0€3MeUeHHs, He3a10BUIbHI KUTIOBO-TIOOYTOB1 YMOBH, HEsIKicHE Ta / abo
HEJIOCTaTHE Xap4yyBaHHS, BIJACYTHICTh MEIWYHOI JOIMOMOTH HAJEXKHOTO PIBHA Ta
3ac00iB 1HJWBIIYaJbHOTO 3aXHUCTYy TOIIO); T) MOTHBH (i3UYHOT Ta TICUXOJIOTTIHOT
BTOMHU (CTpec, BIAYYTTS CTpaxy, HEBH3HAYEHOCTI abo Oe3Hajii, TMCUXOJOTIUHI
TpaBMH, €MOIlIiHE BUTOpPaHHS, TOB’s3aHl 3 O0OHOBMMH disiMu abo CiayXO00BHM
HaBaHTXCHHSM, Ta 1H.); JI) MOTHBH, SKi BHHHKAIOTh BHACIIJIOK TaKHX, IO
3’BUIIMCS a00 3arOCTPMIIHCS, TICUXIYHUX PO3JIaaiB, KOTpl HE OynM JAiarHOCTOBAHO
a60 mpouikoBaH1 (XBOpOOJIMBI ICUXIUHI CTaHU, IAHIYHI aTaKH, JETPECUBHI €301,
OaxaHHS BIACTOPOHHUTHCS Bill MHpPY, 130JTIOBATHUCS, CXOBATUCS TOIIO); €) MOTHUBHU
€roLICHTPUYHOI0 Xapakrepy (0a’kaHHsI MOBEPHYTUCS 10 3BUYHOTO Ta KOM(pOPTHOTO
JUIsE 0cO0M CIOCcO0y KHUTTS, POAY MIsUTBHOCTI, pO3Bar Ta MPOBOKEHHS BUIHBHOTO
Jacy, a Tak camo Oa)kKaHHSI YHUKHYTH apMiiChKUX 0OMEKEHb Ta TUCIUIIIIHYU TOIIO);
€) Je3aJanTUBHI MOTUBHU (HEMOXJIUBICTh / HE3AATHICTh MPUCTOCYBATUCA 10 YMOB
apMINACBKOTO XKUTTS, IHAUBIIyalbHA «HEINEPEHOCUMICTHY» JUCLUHUILIIHU Ta CyBOPOIO

PO3MOPSAKY 4Yepe3 BIICYTHICTh JOCBIAY JKUTTS 3a YITKUM IpadikoM B yMOBax
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MOCTIMHUX OOMEXEHb 1 HEOOXITHOCTI MIJKOPSATUCS Haka3zaM, IepeOyBaHHS Yy
HOBOMY CHEIU(pIYHOMY KOJIEKTHBI, Tyra 3a POJMHOIO 1 JAPY3IMH, HenepeOOpHHIt
CTpax 3a CBOI XHUTTS Ta 1H.); *K) MOTHUBHU JIETKOBaKHOTO CTABJICHHS O JOPYYEHOI
ciupaBu (yXWJIEHHS B BIMCBKOBOI Cly’)XOM y OyInb-sKUH crocid Ta BigMOBa BiJ
BUKOHaHHS OOMOBUX 3aBJaHb HABITh OOOPOHHOT'O XapakTepy yepe3 CTpax, MOpajbHi
(maumdicTcpki) abo peniriiHi NepeKOHaHHS, HEBipa B NEpeMory, He OauyeHHs
JOLJIBHOCTI BIJCIYI arpecopy Ta 1H.); 3) MOTHUBM aJUKTHBHOTO XapakTepy
(mepebyBaHHS y CTaHl aJKOTOJBHOTO a00 HAPKOTUYHOIO CISIHIHHS, UIO
OPU3BOAUTH J0 IMIYJIbCUBHHUX, MaJI0 KOHTPOJIbOBAHUX MAli, HEOOXIAHICTh MOUIYKY
YeproBoi «J103uW», MO0 MOJETIIUTH aOCTUHEHTHUM CHUHAPOM, Ta 1H.); M) MOTHBH,
NOB’si3aH1 3 OaKaHHSIM YHHKHYTH TOKapaHHS a0o IHIIOTO MPaBOMIPHOTO BIUIMBY
(cnpoba  yHMKHYTH  OyAb-fKOi  BIAMOBIZAIBLHOCTI 3@  paHille BYUHCHHU
TUCIHIUTIHAPHUN TPOCTYNOK a00 KPUMIHAJIBHO KapaHE MPaBOMOPYIICHHS, CIpoda
YHUKHYTH TTIOMCTH TOBApPHIIIIB 1O CIYyk01 3a OOpru, HETiHY MOBEAIHKY Ta 1H.); 1)
1HIIII.

YMoBH, siki cripustoTh nomupenHo C3BY y nepioa aii B KpaiHi MpaBOBOTO
PEXKUMY BOEHHOTO CTaHy, MOJUISIOTHCS Ha: OCHOBHI Ta CyNyTHI (70JaTKOBI).
OCHOBHI KPUMIHOT€HHI YHMHHUKH TIOB’SI3YIOTBCA 3 ICTOTHHMH TPOpPaxyHKaMH
JIep>KaBHOI MOMITHKY YKpaiHu y cdepi 6e3neku it 000poHU. Y CBOIO 4epry, CymyTHI
(momatkoBi) ynHHMKH C3BY knacugikoBaHO 3a iX XapaKTepoM Ha: COIlATbHO-
MICUXOJIOTIYHI, COIllaTbHO-€KOHOMIYHI, OpTraHi3alliiiHi, IpaBOBI Ta BIHCHKOBO-
TEXHIYHI.

YV uemeepmomy po3oini «3anobicanns camosinbHOMY 3ATUUUEHHIO BILUCLKOBOI
yacmuHu abo Mmicys caysHcOu BillcbKoB8OCIYHO08YAMU» BHU3HAUYEHO SIK OCHOBHI
00’€KTH 3armo01>KHOTO BIUIMBY y MPAKTHII 3aM00IraHHS CaMOBLIRHOMY 3aJUIICHHIO
BIICHKOBOI YacTHMHU a00 MICIS CIIY)KOM BiHCHKOBOCITY)KOOBIISIMH TaK 1 OCHOBHI
HaIMPSMU KPUMIHOJIOTIYHOTO 3an00iraHHs HOTO MPOsBaM.

O6’extamu 3ano01>XHOTO BIUIMBY Yy mpaktuill 3anodirands C3BY na nymky
3no0yBaya ciiji BBaxkaTu: 1) 30poiHy arpecito ik ryMaHiTapHy KatacTpody; 2)

0co0y BIMCHKOBOCIIYXOOBIS —MOTEHI[IMHOIO MPaBOMOPYUIHUKA 13 BIIACHOIO
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MOTHBAIIIEIO, YCTAHOBKAMH, JIIOJCHKUM (PI3UYHUM U TICUXOJOTTYHUM pecypcom; 3)
cnenu@iyHe CepeOBHILE BIICHKOBOCTYKOOBIIB Ta YMOBU MPOXOKEHHS CIYKOU;
4) npaBOBIIHOCHHU 3 MPUBOY KOMIUIEKTYBAHHS apMii Ta MPOXOIKEHHSI BINCHKOBOT
CITYXKOWu.

Ilin 3anobicannam C3BY cnig po3yMmiTH UUIECHPSIMOBAHY KOMIUICKCHY
JISUTBHICTh  PI3HUX COLIAJBHUX I1HCTUTYLIM CYCHUIBCTBA Ta OKPEMHX YJICHIB
CYCHTBCTBA, SIKa CHpPHUSAE JNOCATHEHHIO B YKpaiHi CTaJloro MHpYy Ta BIUTMBa€E Ha
0co0y BIMCHKOBOCIYXOOBII 3 MOro MOTHUBAIIIEID, YCTAaHOBKAMH, I[IHHOCTSIMH,
cnenugiyHe cepeIOBUILE BIiCHKOBOCIYKOOBIIIB Ta YMOBU MPOXOIKEHHS CITYKOH, a
TaKOXX Ha MPABOBITHOCHHHU Y c(hepi KOMIUICKTYBAHHS Ta MPOXOKCHHS BiHCHKOBOT
CITy>k0u, Maroun Ha MeTi 3MeHieHHs Bunaakie C3BY 1 minBuiieHHs 00€31aTHOCTI
apmil 3aBISKA CBOEYACHOMY BXKHUTTIO 3aXOAiB 3 VYICPCDKCHHS HOBUX Ta
HeUTpamizamii ICHYIOUMX HETaTUBHMX YMHHHMKIB BIJTBOPEHHS  BIHCHKOBOI
3JIOYUHHOCTI.

EdextuBae 3amobiranHs C3BY — 1e komIuiekcHa ©OaratoacrekTHa
TISTBHICTB, 10 BHXOAHMTH 3a MEXI CyTO BiiichkOBOi cepu Ta 0a3yeThcs Ha
CTpaTEriYHOMY TMIAXOJ1, SKHUM OXOIUTIOETHCS dYUMano HampsiMiB. OCHOBHUMH
CTpaTeTIUHUMHU HampsMH 3ano0ikHO1 misibHOCTI 1mogo C3BY e: a) momituko-
rymMaHiTapHuii; ©0) O0COOHMCTICHO-MOTHBAIIHUN; B) COIIAJIBHO-TIPABOBUMN; T)
iHdopMaIiifHO-IpaBOBUM; 1) pecypcHo-iHHOBamiHui. Ilpm 1poMy aBOMa
OCHOBHUMHM 3aBJaHHSIMH 3aCTOCYBAaHHSI 3aMOO0DKHUX 3aX0diB €: (1) 3HIKEHHS piBHA
BIICBKOBO1 3JIOYMHHOCTI, 30Kpema, KinbkocTi Bumankie C3BY; (2) 3minHEeHHS
000poHN YKpaiHCHKOI Iep KaBy MUIIXOM YKPIIJIEHHs 00€31aTHOCTI apMmii.

[TomiTuKO-TyMaHITAPHUM HAMpsSMOM Yy CHCTEMI 3axOJiB 3amoOiraHHs
nissaasaM, nependoadenum cT. 407 KK Vipainm, B ymoBax 1ii B YKpaiHi pexumy
BOEHHOTO CTaHy MAarOTh OXOIUTFOBATUCA SK 3aXOAW il pIBHI MDKHApOJIHOT
KOMYHIKaIlil Ta cmiBmparli 3 KpaiHaMH-TIapTHEpaMu 1 BCIM IMBLTI30BAHUM CBITOM
((1) mixHapoIHa BiiicbKOBa TONMOMOTa Ta HaBYaHHS; (2) MDKHApOJHA MOJITHUKO-
QUIUIOMaTUYHa MmiaTpumMka; (3) cmoiBmpans y cdepl HaJaHHS TyMaHITapHOI Ta

COI[laJIbHOT ~ JOMOMOTHM), TaK ¥ 3aXoAuM CYTO BHYTPIIIHBOIO XapaKTepy
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(BOIOCKOHAJIEHHS CUCTEMHM OTOBIIICHHS HACEJCHHS MJis MIBUAKOTO 1HGOPMYBaHHS
OCTaHHBOI'O0 TPO 3arpo3u OOCTPUIIB Ta iX BHAM; PO3BUTOK I1HPPACTPYKTYpH
YKPUTTIB; MOCTIiHE HaBYaHHS TPOMAJsIH MpaBuiaM Oe3MeYHOl MOBEIIHKH il Yac
30poifHOi arpecii; po3MiHYBaHHS 3BUIBHEHHMX YKpPaiHCHKUX TEPUTOPINA; MEAUYHA
MiATPUMKA HACEICHHS 1 PO3BUTOK TEJIEMEIUIIMHU; TIOJMAJIbIIHA PO3BUTOK
nu(dEepeHIiioBaHOTO TMIAX0AY A0 JACpKaBHUX BHUIUIAT Ta IUILOBOI JOIOMOTH
rpoMajsiHaM YKpaiHu; BIPOBADKEHHS CHCTEMH aBTOMATHYHOTO HapaxyBaHHS
CyOBEHII1i 17151 Bpa3auBUX KAaTEropiil HaCeNeHHs; peaii3allis mporpam 3aiHsITOCTI Ta
nepexBaiigikaiii HacelIeHHs; CTBOpEHHs U edeKTuBHE (YHKIIOHYBAaHHS PE3€pBIB
IIPOJIOBOJILCTBA, MUTHOI BOJM, MAJIBHOTO, JIIKIB Ta TOBAapiB MepIioi HEOOXITHOCTI,
3aJlydeHHS MICIIEBOTO HacelieHHs 10 CHI TepuTopialibHOI 00OPOHM; BOJIOHTEPCHKI
IHIIIATUBU SIK TyMaHITapHa Ta TCUXOJOrIYHA MIATPUMKA BiMCHKOBOCITYXOOBIIIB;
PO3BUTOK BITYU3HSIHOTO BICHKOBO-TIPOMHCIOBOTO KOMIUICKCY. UMMaio 3axoiiB
NEPENIYEHOr0 HampsiMy AISUIBHOCTI JIepKaBU OMOCEPEKOBAHO BILIMBAIOTH Ha
3ano6iranns Bumnagkam C3BY. OgHak KOMIUIEKCHUI 3aXUCT HUBUIBHOTO HACEJIEHHS
Ta MiJBUIIEHHS OOOPOHO3/IaTHOCTI € €(EeKTUBHUM IHCTPYMEHTOM [UJISi 3HUKEHHS
pU3WKY BYMHEHHS [isgHb, mnepenbauennx cT1. 407 KK, amke xomum
BIICHKOBOCITY>KOOBEIb BIIEBHEHUH, 110 WOTO0 POJMHA OTPUMYE JIOIIOMOI'Y HaBiTh B
HaltHEOE3MeYHINX PeTioHax, e yTpuMye Horo Bia po3aymis nmpo C3BY.
OCOOHUCTICHO-MOTHUBAIIIMHUM HANpsIMOM Y CHCTEMI 3aXOJiB 3amoOiraHHs
nissHasIM, TiepenoadenuM cr. 407 KK Vkpainum, oXOIUTIOIOTBCS TaKi 3aXOiu, SKi
30cepekeHi Ha (OpPMYBaHHI y JIIOAMHU CTIHKMX BHYTPINIHIX TIEPEKOHAHb,
MOpaIbHOI CTIHKOCTI, MOTHBAIlIl 10 BUKOHAHHS BiCBKOBOTO OOOB’S3KYy, a TaKOXK
YCBITJOMJICHHSI CBOTO OOOB’SI3Ky Ta OCOOMCTOI BiAMOBiganbHOCTI 3a ciyxO0y. [lo
CKJIQJIOBHX IIHOTO HAIpPSIMYy HAJEXKaTh: a) IMCHUXOJIOTIYHA JIarHOCTUKA, MOHITOPHHT
MICUXOJIOTIYHOTO CTaHy Ta (haxoBa MIATPUMKA THUX BIHCHKOBOCITYXOOBIIIB, SKi
MEePEeKUBAIOTh OCOOUCTICHI KPH3HW, MAIOTh MPOOJIEMH Yy CTOCYHKaX 13 CiM €0 abo
TOBapHIIaMHU 10 C1y>k01, mepeOyBarOTh y CTaH1 eMOLIMHOT HeCTaOUIbHOCTI TOLIO; O)
PO3BUTOK TICHUXOJIOTIYHOT CTIMKOCTI; B) (pOpMyBaHHS MO3UTUBHOI MOTHBAIll Ta

BI/IMOBIIHOTO CTABJIEHHS JO0 CIY>KOU; I') CTBOPEHHS CIPHUATIUBOrO MCUXOJIOTTYHOTO
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KJIIMaTy B KOJIEKTHUBI BIICHKOBOCIIY)00BIIB. Taki 3aX01u AOMOMararoTh, Ho-TIeple,
BUSBUTH CepeJl BICHKOBOCIYKOOBIIIB MOTEHUIHHUX MPaBONOPYIIHHUKIB A0 TOTO, SIK
BOHU MPUUMYTh PIllIEHHS 3aJUIINTH BIHCHKOBY YaCTHHY; IMO-ApPYyTe, JOKAIi3yBaTH
MPUYUHHA TOOYTOBUX KOH(JIIKTIB, HEOE3MEUHUX MCUXOJIOTTYHUX CTAHIB 1 BIIUYTTS
0e3MepCeKTUBHOCTI 1 MApHOCTI CIIy>)KOU; MO-TPET€E, 3MEHIIUTH PIBEHb CTPECy Ta
TICUXOJIOTIYHOTO BHCHAKCHHS Ta BTOMH; IO-YETBEPTE, IMOCHIUTH 3TYPTOBAHICTH
KOJICKTUBY, B SKOMY BIHCHKOBOCIY>KOOBIII BiIUyBalOTh MIATPUMKY TOBAapUUIIB 1
KOMaHTyBaHHSI.

CorianbHO-TIPaBOBUH HaIpsiM 3amo0ixkHOT AisuibHOCTI o0 C3BY oxoruttoe
BIUIMB HAa YMOBHM TMPOXO/UKEHHS CIyXOM Ta MpaBOBIIHOCMHU Yy cdepi
KOMIUICKTYBaHHS Ta MPOXOJKEHHS BIMCHKOBOT CIY)KOU (YyIOCKOHAJCHHS KaapoBOi
poOOTH Ta KOMIUICKTYBaHHS apMii 3a KOHTPAKTOM, MOKPAIICHHS YMOB CIIYXOH Ta
COITIATIbHUN 3aXHCT BIHCHKOBOCTYKOOBIIIB IIUISIXOM BHU3HAYEHHSI MIHIMAJIBHUX
CTaHJApTIB T'POIIOBOIO 3a0e3MedYeHHs] BIMCHKOBOCIYKOOBIS BITHOCHO CEpPEIHBOI
3apo0iTHOT TIIaTH 10 KpaiHi 3 BIAMOBITHUM KOe(IiIiEHTOM, OOOB’SI3KOBOIO
1HEKCAI[I€I0 TPOIIOBUX BUILIAT 3 MEBHOIO MEPIOJUYHICTIO Y pa3i BUCOKOT 1HOIIAILII,
PO3IIMPEHHS JIePKaBHUX Iporpam 3a0e3MedeHHs BIMCHKOBOCITYKOOBIIIB Ta iX ciMeit
JKUTJIIOM, BKIIFOYAIOUM W KOMIICHCAIlIHI BUILIATH Y pa3i mpua0aHHs KUTIA, Ta 1H.,
BIockoHajeHHs mnojiokeHb KK Vkpainm 3 meroro  audepentmiamii roOpuaIndHOI
BIAMOBIJAJIBHICTS, 3aJI€KHO BIJI MOTHBIB Ta OOCTaBMH 3aJIMIIEHHSA BliICHKOBOIL
gacTMHH a0o0 wMicus cioykOum T1a iH.). Komrmiiekc nux 3axofiB  CHOpUATHME
dbopMyBaHHIO Yy  BIMCBKOBOCTYKOOBI[IB IPaBOBOi  CBIJIOMOCTI,  COIiaJbHOL
BiJIMMOBITAJIBHOCTI Ta MO3UTHUBHINA MOTHBAIlIl 1O CIYXKOH, IO yCyBaTUME YWHHHUKH,
3/IaTHI TMPU3BECTH 0 BYMHECHHS TMPABOMOPYIIEHb MPOTH TOPSAKY MPOXOIKCHHS
CITyXOu.

[apopmariitHo-ipaBoBuii Hanpsm 3amobiranHs C3BY Bkimtouae KOMILIEKC
3axX0JiB, CHPSIMOBAaHMX HA TIABUIICHHS MPABOBOI CBIJOMOCTI Ta OO0I3HAHOCTI
BIMCHKOBOCIYKOOBIIIB OO iX IpaB, 000B’S3KIB Ta IOPUIUYHOI BIAMOBIAAIBLHOCTI,
a Tak caMO Ha BHUPOOJICHHS PE3UCTEHTHOCTI /0 BOPOXKHUX BIUIUBIB (IIpaBOBE

1H(QOpMyBaHHS BIHCHKOBOCITY>KOOBIIIB Ta PO3’SICHEHHS IM IOJOKEHbh HOPMATHUBHO-
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MPaBOBUX aKTiB, L]0 PETYJIOIOTh BIMCHKOBY CIIyXkOy; NpaBOBI KOHCYIbTalli Ta
mpaBoBa JOMOMOTa, CHUCTEMaTHYHa poOOTa 3 BHUSABICHHS Ta CIPOCTYBaHHS
ne3indopmarii Ta GeikiB, 0 TOMUPIOIOTHCS BOPOIOM Ta MOXYTh CIIPSMOBYBATUCS
Ha TiApUB OOMOBOro Nyxy abo CXWISHHS BiHCBbKOBOCTYkO00BLIB a0 C3BY uym
JIe3epTUPCTBA, MATPIOTUYHE BUXOBAHHS YKPAiHCHKOTO HACEJIEHHS Ta 1H.). 3aX0au
3a3HAYEHOr0 HampsiMy MalTh 3a0€3Ne4YUTH MpaBOBY TI'PaMOTHICTb B apmii Ta
dbopMyBaHHS y CYCHUIbCTBI MOBaru J0 BIMCHKOBOI CIy>KOM, IO CTBOPIOE HAaJiiiHE
colfiayibHe MIATPYHTS JJIsl 3armo0iranHs qissHHAM, nependayenum ct. 407 KK.

PecypcHo-iHHOBauiiHuM  HampsiMoMm  3anoOiranHss C3BY  oxorutoroThes
3aX0JiM, TIOB’s3aHI 13 BUKOPUCTAHHSAM CYYaCHHX TEXHOJIOTIH, 3arpoBaKCHHSIM
HAyYKOBUX ITJIXOJIiIB Ta ONTHMAJIBHUM PO3IOAUIOM MaTepiaIbHUX pPEcypciB s
e()EeKTUBHOI MISIIBHOCTI 3 METOK CKOPOYEHHS KUIBKOCTI BUITQJIKIB aHATI30BaHUX
IPaBOIOPYIIEHb (BIPOBAKCHHS aBTOMAaTH30BAHMX TEXHOJIOTIM Ta BUKOPHUCTAHHS
QITOPUTMIB IITYYHOTO IHTEJIEKTY y CHUCTEMI PEKPYTHHTY BiHCBKOBOCIIY>KOOBIIIB,
3aCTOCYBaHHS CIIEI1aJIi30BAHOTO MPOrpaMHOro 3a0e3MedeHHs Ta MOPTATHBHHUX
CJEKTPOHHUX  TPHUCTPOIB I  MOHITOPUHTY  TICUXOJIOTIYHOTO  CTaHy
BIMICHKOBOCITY>KOOBITIB I/ Yac HECEHHS CIYyXOHW, BEIACHHA EJIEKTPOHHOIO
JTOKYMEHTOO00ITY; 3IIMCHEHHS pO3MOJUTY OCO0OBOTO CKJIaay 3 YypaxyBaHHSIM
IICUXOJIOTIYHUX OCOOJMBOCTEM Ta HABHYOK KOKHOTO BIHCHKOBOCITY)KOOBIIS;
onTUMi3allis TpadikiB HECEHHS BIMCHKOBOCTY)KOOBISIMH CIIY)KOU Ta BIIMOYHUHKY;
MaTepiallbHO-TEXHIYHE 3a0€3MeUCHHs MPUHHATHUX YMOB MPOKUBAHHS Ta CIIYXKOWH,
CTBOPEHHSI BHYTPIIIHIX 3aXUIICHUX KOMYHIKAIIMHUX TIaTGOPM/MECEHIKEPIB IS
BilICHKOBOCITYKOOBIIIB, TOIIIO).

JuckyciifHi MOJI03KeHHS TAa 3ayBaKeHHs 010 AUcepTaIii

Bim3Havaroun TeopeTHuHy 1 MPAKTUYHY IHHICTH HAYKOBOTO JOCIHITKEHHS
XKypasnsa B.B. Ta mo3uTHBHO OIIHIOIOYN HOTO, HEOOXIMHO 3ayBaXKUTH, IO OKPEMi
MOJIOKCHHST JIWCepTallii MalwTh JUCKYCIHHHMA XapakTep, MOTPeOyIOTh OUTBII
ITMOOKOTO JIOCHIDKEHHS aBTOPOM, a00 XK IiXHbOIO OOIPYHTYBaHHS IIiI dYac
nyomigyHoro 3axucty. Jlo OCHOBHHMX 13 HHUX OQIIIHHUM ONMOHEHTOM BHIUICHO

HACTYITHI:
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1.V nepury dyepry y BUHMKAa€e MUTaHHS 11010 KOPEKTHOCTI oOpaHHs 00’€KTa
HayKOBOIO MOIIYKY, a caMe: «BlIICbKOBa 3JI0UYMHHICTD Y ii COL[IaIbHO-IIPABOBOMY Ta
KPUMIHOJIOTIYHOMY BHMIpax, a TaKOoX CHCTeMa 3axo[iB 3amo0iraHHs LbOMY
CYCIUJIBHO HEOE3NEYHOMY SIBUIY», aJDKEe MPEIMETOM JIHucepTaliiiHoi poOoTH €
KPUMIHOJIOTIYHA XapaKTepUCTUKA Ta 3amo0iraHHs CaMOBUIBHOMY 3aJIMIIEHHIO
BIMICHKOBOT YacCTHMHH ab0 Micls CHyKOM TOOTO JuIIEe OJHOMY 3 KPUMIHAJIbHUX
NpaBONOPYIIEHb TMPOTH BCTAHOBIEHOTO TMOPSAIKY HECEHHS BIHCHKOBOI CIIyxOu
(BIICBKOBHX KpHUMIHAJIBHUX MpaBONOpYIIEeHb), nependauenux Pozaimom XIX
KpuMinansHoro Kogekcy YKpainu.

2. Ilinpoznin 3.1. aucepTarii MPUCBAYCHO BUBUYECHHIO ocobu
NPaBONOPYIIHUKA-BIICEKOBOCITYKOOBIIS, 10 CAaMOBUIRHO 3allMIIAE€ BIHCHKOBY
yacTUHY a0o0 Miclie CiIyXOu: collianbHO-IeMorpadiuHi, KpUMiHAJIbLHO-TIPABOBI M
MOpPaJIBHO-TICUXOJIOT1YHI 03HaKH. Pa3oM 3 1M BapTO 3ayBaKHTH, 110, HE3BAKAIOUH
HA Te, IO TEPMIHH «CyO’€KT KPUMIHAJIBHOTO TMPAaBOMOPYLIEHH», , «ocoba
3JIOYMHIISH» Ta «OCOOMCTICTH 3JOYMHIISD) XapaKTEPU3yIOTh 0CO0Y, SKa BUMHIIIA T€ YU
1HIIIE KpPUMIHAJIbHE TMPABOIMOPYIICHHS, BOHU BIAPI3HAIOTHCS  CHEHUBIYHUM
rajgy3eBUM 3HAYEHHSM, 3YMOBJIEHHUM MPEIMETHOI C(heporo IM3HAHHS BiIMOBITHOT
HiAraTy31 HayKd, X04a pOoJAOBUM MOHSATTSM JUISI HUX BUCTYIIA€ TEPMIH «0CO0ay.

B ykpaiHchkiii MOBI MOHATTS «0oco0a» 3a3BUYail 00’€qHye aBa TEPMIHU —
«ocoba» Ta «OCOOUCTICTHY, SIKi MalOTh Pi3H1 CMHUCIIOB1 3HAYCHHS.

VY kpuminosorii icHye 6araTo BU3HAYeHb OCOOHMCTOCTI 3JIOUMHIIS, SKI MOXKHA
00’€/IHAaTH 3a TPbOMa OCHOBHUMHU O3HAKaMH:

[To-nepmre: ¢opmanbHa O3HaKa mepeadayae MiAXid, 3a SKAM OCOOHUCTICTH
3TIOYUHII PO3IIIAJAIOTH SK JIOMHY, SIKa BUMHWJIA KPUMiHAJIbHE MPaBOMOPYIICHHS.
Taka nmoauHa XapaKTepU3yeThCs K CKIAgHE THTETpyloue MOHATTS, IO BKIIOYAE B
cebe 6i0oT14HI, coIliaiabHI Ta TICUXOJIOTI4HI CTOPOHHU.

[To-nmpyre 3micTOBHa O3HaKa OCOOWCTOCTI 3JIOUMHIIS Tiependadac OKpeMmy
XapaKTEPUCTUKY OCOOUCTOCTI HE JIMIIE€ Y 3B’A3Ky 13 BYMHEHHSIM HEIO

KPUMIHAJIBHOTO MPABOMOPYIIECHHS, a W HAsBHICTIO MNPUYUHHOTO 3B’SI3KY MIXK
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0c00010, 1110 BYMHWIIA KPUMIHAJIbHE NMPABOMOPYIIEHHS, Ta PIBHEM MOro CyCHUIBHOT
HEeOE3MeKH.

[To-TpeTe: popManbHO-3MICTOBHA O3HAKA, 32 SIKOK0 BU3HAYAETHCS CTaH 0COOU
B MOMEHT BUMHEHHSI KPUMIHAIBHOTO MPABOMOPYIIEHHS, a caMe KOJU J0 Ta MicIs
HOro BUMHEHHS (4acOBUN TEPMIH) 0COOY HE MOYKHA BBaXKAaTU «0CO0010, 1110 BUMHMUIIA
KpUMiHaJIbHE TTPABOIIOPYIICHHS.

Ha mincraBi 3a3Ha4yeHOro BHINE, BUKIOYHO HA CYO’€KTHBHY JIyMKY
OQIIIIHHOrO  OMOHEHTa, MNpU HAJAaHHI KPUMIHOJOTIYHOI  XapaKTePUCTUKU
BIICHKOBOCITY>KOO0BLIS, 10 BUMHSIE CAMOBUIbHE 3aJIMILIEHHS BICHKOBOT YaCTUHY a00
micus cnyx0u (c. 407 KK VYkpainu) BapTO BUKOPHUCTOBYBATH KPUMIHOJIOTIYHE
MOHATTSI «OCOOMCTICTH» TPABONOPYIIHUKA, 3 HAIBHUMHU Yy HBOTO COIIaJIbHO-
nemorpadiyHUMHU,  KPUMIHAJIBHO-TIPABOBUMHU ¥ MOPAJIbHO-TICUXOJIOTIYHUMHU
O3HAKaMH.

3. 3a pe3yiabTaTaMu MPOBEACHOrO JIOCTIIKEHHS aBTOPOM BCTAHOBJIEHO, IO
MOCWJICHHSI KpHMIHAJIbHOI BiamoBigansHOCTI 3a C3BY, HaBiTh 10 HaWcyBOpIIIoOi
MIpH TIOKapaHHS B YMOBax BO€HHOTO CTaHy, KapJMHAJIbHO HE BIUIMBAE Ha
3MEHIIIEHHS KIUIBKICHUX IMOKAa3HUKIB HOr0 BUMHEHHS, aJXKe JIIOJChKUi (pakTop 10
caM030epeKeHHA TiepeBakae HaJ Oy/lb-IKUM TOKapaHHAM. Y 3B 3Ky 3 UMM IOCTA€
JIOTIYHE THTAaHHS, IO MOTpeOye YTOYHEHHS MiJ Yac MyOJIYHOTO 3aXHCTy, SKi
HaiaieBin 3axoau 3anobiranus C3BY B yMoBax BOEHHOToO cTaHy B YKpaiHi aBTOP
MO>K€ 3aIPONIOHYBATH KPUMIHOJIOTTYHIN HayIll Ta MPAKTHUIII 11 3aCTOCYBaHHSI.

4.V nucepTalliiiHiii poOOTi aBTOPOM MPOBEACHO aHaJi3 Mpalpb 3apyOoLKHHX
yaeHux B posrisigyBaHid cdepi (James M. Bjork, Lisa A. Brenner, Clifton D.
Bryant, Ross McGarry. Andrew Goldsmith, Gretchen L. Haas, Jinze Liu, Yifan
Peng, Ronald K. Poropatich, Lawrence B. Radine. Joseph Trenaman, Ben Wadham,
Yanshan Wang, ishu Wei, Chunhua Weng, Yunyu Xiao, Yiye Zhang, Yuhan Zhang
Ta 1H.)

Pazom 13 TuM, Ha AYMKY OQiliifHOTO ONMOHEHTA AOUUIBHO 3ayBAXHUTH, 1110 MPU
3aCTOCYBaHHI MOPIBHSJIBHO-IIPABOBOTO METOAY HAaYKOBOTO JOCHIKEHHS HE BapTO

CTaBUTH 3a METYy IUIKOBUTY IMIUIEMEHTAIll0 JOCBIAY IHIIUX JEp>KaB, OCKUIbKU
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noAi0H1 3amo3WYEHHS MOXJIIMBI, Hacammepel, JHIIEe 3 YypaxXyBaHHSIM sK Yyciel
CYKYNMHOCTI CYCHUIBHUX BIZHOCHH Yy JiepKaBl, Tak 1 cneru@iku (yHKIIOHYBaHHS
OKpEeMHMX ii IHCTUTYI1}.

3 aHajily HayKOBOIO JOCHIIKEHHS Ba)KKO BCTAHOBUTH, IIO MOTpeOye
J0JIaTKOBOTO YTOYHEHHs MiJ] Yac MyOJIIYHOTO 3aXMCTy, AKI caMe Kpalll 3apyOixKHi
MPaKTUKU JOIUIBHO Oyno O 3a mo3uuiero 3700yBaya BIPOBAJUTH Y BITYU3HSHE
3aKOHOJIAaBCTBO Ta MPAKTHKY HOTO 3aCTOCYBAaHHS, IMOAO 3amoOiraHHs BUYMHEHHS
CaMOBUIBHOTO 3aJIMIIEHHS BIACHKOBOI YacTMHY abo Micus ciy)kOu B yMOBax
BOEHHOI'O CTaHy B YKpaiHI.

5. 3akonom Ykpainu Ne 3902-1X «IIpo BHecenHs 3miH n0 KpumiHambHOTO
Kojekcy Ykpainu, KpuMmiHambpHOTO TpOIECyanbHOTO KOJEKCY YKpaiHH Ta IHIINX
3aKOHIB YKpaiHU 1I0J0 BJOCKOHAJICHHS KpPUMIHAJIBHOI BIAMOBIIATBHOCTI 3a
3JI0YUHU TIPOTU BCTAHOBJICHOTO TIOPSAKY HECEHHS a00 TPOXO/KEHHS BIMCHKOBOI
ciy»0u mig vac 1ii BoenHoro crany» Big 20.08.2024 p., ct. 401 KK VYkpainu 6yno
nomoBHeHO 4. 5 «Ocoba, sika mix yac Jii BOEHHOTO CTaHy BIEpIIEe BUMHUIIA
KpUMiHAJIBHE TpaBOIOpYIIeHHS, niependadeHe crartsamu 407, 408 mporo Kopekcey,
MOXe OyTH 3BUIBHEHA BiJI KPUMIHAJIBHOI BIANMOBIMATBHOCTI B  IOPSJKY,
nepen0adyeHoMy KPUMIHATBHUM TPOIECYaTbHUM 3aKOHOJABCTBOM YKpPAiHH, SIKIIO
BOHA JIOOPOBLILHO 3BEPHYIACS 13 KJIOMOTAHHSAM JI0 CIiAY0r0, MIPOKypopa, Cyay Mpo
HaMip MOBEPHYTHUCS 10 I1i€i ab0 iHIIOT BIHCHKOBOT YaCTHHU 200 0 MICII CITYKOH
JUTSL TIPOJIOBXKEHHST TIPOXOJKEHHSI BIMCHKOBO1 CIY>)KOM Ta 3a HASBHOCTI MHCHMOBOT
3roJM KoMaHaupa (HadajabHUKA) BIICHKOBOI YaCTHHM (YCTaHOBW) Ha MPOJOBKCHHS
MIPOXOJIKEHHSI TaKOK 0CO0O0I0 BIMICHKOBOI CIY>KOM». Y 3B’SI3Ky 3 YUM IPHU 3aXHUCTI
XOTUTOCSA O MOYYTH TO3HMINII0 JUCEPTaHTa HACKUIBKM 3a3HA4YCHI BHUINE 3aKOHOJIAaBYl
3MIHM BIUIMHYTH Ha nuHamiky BumHeHHS C3BY B ymMoBax BOEHHOTO CTaHy B
VYkpaiHi.

3arajoM BHCJIOBJIIEHI 3ayBaKCHHS HE BIUIMBAIOTH Ha 3arajlbHy TO3UTUBHY
OITIHKY JUCepTaliiHOi pPOOOTH, OCKUIBKH OUIBIIICTh 13 HHUX HAJICKUTh [0
IUCKYCIMHUX 1 HE CTOCYIOThCS OCHOBHUX, KOHLIENTYyaJIbHUX MOJIOKEHD JUCepTallii, a

YaCTUHA 3 HUX MAlOTh CYTO PEKOMEHJALIMHUN XapaKTep.
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BucHoBOK 100 BiAmOBiAHOCTI AucepTalil BCTAHOBJIEHMM BHMOIaM
(moBHOTA BHKJAAYy aMcepTamii B ony0/JiKOBaHMX NPAUAX; BUKOHAHHA BHMOT
aKaJieMi4HOI 100pO4eCcHOCTI).

AHaniz gucepranii  MIATBEPIKYE JOTPUMAaHHS aBTOPOM  IPHUHIIUIIIB
akaJeMiuHoi J00pouecHOCTi. Y poOOTI KOPEKTHO OGOPMIICEHO IOCUJIAaHHS Ha
mokepena iHopMallii Tpu BUKOPUCTAHHI 171€¥, po3poOOK, TBEPIKEHb Ta (PaKTiB,
BUKOHAHO BHMOT'M 3aKOHOJABCTBAa IpPO AaBTOPChbKE IPaBO, a TaKOX HaJaHO
JIOCTOBIPHI JaH1 II0I0 PE3YJIbTaTIB HAYKOBOI JISUIBHOCTI, 3aCTOCOBAHUX METOJIUK 1
BUKOPUCTAHUX JIKEPEI.

Tema nucepTatliii € BKpail akTyanbHO0, a C(hOPMYIbOBaHI aBTOPOM BHCHOBKH
1 pexkoMeHjalii MarTh HAJIEKHY apryMEHTAIlll0, BII3HAYAIOTHCS HAYKOBOIO
HOBHU3HOIO Ta CTAHOBJISITH I[IHHICTh HE JIMILIE 3 TEOPETUYHOI, a i 3 MPaKTUYHOI TOYKU
30py.

Jucepraliiiss HanuMcaHa TPaMOTHOIO IOPUIMYHOI0 MOBOIO Ta oO¢opmileHa
BIJIMOBIAHO /IO BUMOT, IO CTABISATHCS IO TAKOTO POAY HAYKOBHUX Ipallb.

JlucepTartis BIANOBIAE CIEHIATIBHOCTI, 3a KO 3/IIMCHEHE JOCIIIIKSHHS.

3ATAJIbHUI BUCHOBOK:

Hucepramnis  KypaBas  Biranin  BoaomumupoBuya Ha  Temy:
«KpuMiHoJIOTiYHA  XapaKTepUCTHKA Ta  3anoliraHHss  caMOBIJIbHOMY
3aJIMIIEHHI0 BilicbKOBOI YacTMHHM a00 Micusi CJy:KOM», IMojaHa Ha 37100yTTsS
cTyneHns aokTtopa ¢inocodii 3 ramysi 3HaHb 08 «IIpaBo» 3a cmemianpricTIO 081
«IIpaBo», € caMOCTIHHOIO 3aBEPIIICHOI0 HaYKOBOIO MPaIlel0, MICTUTh HOBI HAYKOBO
OOTpYHTOBaHI PE3yIbTaTH MPOBEACHUX JTOCITIKCHB, SKI PO3B’SA3yIOTh KOHKPETHE
HayKOBE€ 3aBJaHHS, 1[0 Ma€ ICTOTHE 3HAYEHHS ISl IOPUAMYHOI HAYKH, BIAMNOBiAAE
BuMmoram [lopsiaky mnpucyKeHHs cTyneHs AokTopa ¢uiocodii Ta cKacyBaHHS
pIIEHHS Pa30BOi CHEIiaTi30BaHOT BYEHOT pajaM 3aKJaJy BHINOiI OCBITH, HAYKOBOi
YCTAaHOBU TMPO TMPUCYIKEHHSI CTymeHs JokTopa (utocodii, 3aTBEPAKEHOTO

noctaHoBoro Kabinety MinictpiB Ykpaini Big 12 ciuns 2022 p. Ne 44 (31 3miHamu

Bin 21.03.2022 p. Ne 341, 19.05.2023 p. Ne 502 Ta Bix 03.05.2024 p. Ne 507), a i



aprop KypaBeab Bitaniit BoaogumupoBuy Ha OCHOBI ny6aivHOro 3axXHeTy
32CJIYTOBY€ HA NMPHCYIKEHHS oMY CTyneHsi A0KTOpa dinocodii 3 raaysi 3HaHb

08 «IIpaso» 3a cneniaabuicTtio 081 «IlpaBo».

Odiuiiinnii onoHenT:

npodecop kadeapu
KPHMIHATbHO-IIPABOBHX ANCLIKIUIIH
IHCTHTYTY npasa Ta 6e3nexu
OnecbKoro 1epKaBHOTO YHIBEPCHTETY
BHYTPILUHIX CTIpasB,

JOKTOp IOPHAWYHHX HayK, ipodecop

Mianuc 0.0. WkyTn 3acBiauyio:

[Mepumii npopexkrop OaecHKOro iepxKaBHOIO
VHIBEPCHTETY BHYTPILUHIX CTIpaB

Oaer WKYTA

e

Makcenm KOPHIEHKO
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