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HNuceprainis — mnepiie KPUMIHOJOTIYHE JOCTIKEHHS CaMOBLILHOTO 3aJUIICHHS
BIICBKOBOT YacTMHM a0O0 MICIl CIIy)KOHW, IO BYMHSIETHCS HacaMmIiepe]] B yMoOBax
3alpoBa/KCHHST B YKpaiHi TPaBOBOTO PEXHMY BOEHHOTO CTaHy. YCTaHOBIICHO, IO
npapornopymeHHs, mnepeadaderi cr. 407 KK Vkpaiau, Big modaTky MOBHOMACIITaOHOTO
BTOprHeHHs pd B YKpaiHy HaOyBarOTh HOBUX OCOOJIMBOCTEH, MPHU IOMY Yy KIJTBKICHOMY
3HAYCHHI1 HA YETBEPTOMY POIIl 30pOHOT0 MPOTUCTOSIHHS MEPEBUIITUBIIN OYAb-SIKHHN 1HITNAN
BUJ] KPUMIHAJIBHO KapaHUX IMpaBONOpylIeHb. Taka BKpall HeraTMBHA TEHICHIlIS 3MYIIy€E
3aKOHOJABLA W JOTenep MIyKaTH MUISXH BJAOCKOHAJEHHS SK 3aKOHY NP0 KPUMIHAIBHY
BIJIMOBIIAJIBHICTG, TaK W IOJIOKEHb PETyJISITOPHOTO 3aKOHOJABCTBA Y BIANOBiNHIN cdepi
CyCHUTBHOTO OyTTS.

[ToripmeHHs KIIbKICHO-SKICHUX XapaKTEPUCTHK CAMOBUIBHOTO 3JIMIIICHHS BIHCHKOBOT
JacTUHU a00 MICIS CIIY»KOH, IO BIAYYTHO YCKJIAJIHIOE€ KPHUMIHOTEHHY CHUTYyallll y KpaiHi,
MOSICHIOIOTBCSL ~ HAJABEIMKAM  KPUMIHOT€HHHUM  TIOTEHIIAIOM  SK  KPUMIHAIBHUX
MIPaBOMOPYIICHb MPOTH BCTAHOBJICHOTO MOPSIIKY HECEHHSI BIICHKOBOT CITYKOH y IIIOMY, TaK
i misap, nependadenux cr. 407 KK VYkpainu. Ilpu npoMy KOHCTaTOBaHO, IO B
aHaJII30BaHOMY SIBHIIII CIIOCTEPIrat0ThCsl HETaTUBHI TEHJEHIIII, SK-OT: 3MiHA JTHHAMIKH IIHX
HisstHh 13 XBuienomiOHoi (i3 TmepiogaMu TeBHOI cTabimizanii) Ha JIaBHHOIIOIIOHY;
nepeBakKaHHs y CTPYKTYP1 IIOTO JIISTHHSI HOTO TSHKKHUX (OPM, 0 KBATI(PIKYIOTHCS SIK TSKKI
3JI0YMHU; TOMIHYBaHHS MITYYHOT JATCHTHOCTI MiSTHb 13 MOJAIBIIAM TOCHIICHHSM TIPOIIECIB

JaTEHTU3alli OCTaHHIX; BIICYTHICTh 130MOP(MHOCTI Mk KUIBKICTIO 3apEECTPOBAHUX HISIHb



Ta YKUCIOM OCi0, MO iX BUYMHWIM, KOHLEHTpalis 3a3HadyeHUX (akTiB y NpUPPOHTOBUX
perioHax Ta pailoHax BeleHHsS 00HOBHX J1i; TOILO.

BuokpeMiieHO HU3KY BU3HayalbHUX OCOOJMBOCTEM MIsHHA, nepeadauyeHoro ct. 407
KK Vkpainu, siki BUHUKIM a00 MOCHUJIMIUCA BiJl MOYaTKy 30poitHoi arpecii pd mpoTu
Vkpainu, a came: HaJBEIUMKHM KPUMIHOI€HHUI MOTEHIliak; PI3HOIUIAHOBA WLIKOAA IS
000pOHO3]aTHOCT1 KpaiHU; MpsiMa 3aJIEKHICTh CTaHy 1IbOTO PI3HOBHUY MPAaBOMOPYILIEHb Bl
BOEHHO-TIOJIITUYHOI CUTYaIlli; BIUIUB Ha TpaHCHOpPMAIlil0 3aKOHOJABYUX TMOJIOKEHb 1010
KpUMIHaJi3allil Ta KapaHOCTI CaMOBUIBHOTO 3aJIMIIEHHS BIMCHKOBOI YaCTMHU ab0 MicIs
CIIy»0u; cnenudiyHiCTh 0COOM MPaBONOPYIIHUKA-BIHCHKOBOCTY>KOOBIISI; 3yMOBJIIOBaHHS
HEOJHO3HAYHOTO CTaBJIEHHS YKPaiHCHKOTO CYCIIILCTBA 10 aHATI30BAHOTO SBUIIA Ta iH.

3anporoHOBaHO KPUMIHOTEHHUN TOTeHIian MisHHS, nepeadadenHoro ct. 407 KK
VYkpainu, po3KpUTH 3 MO3MIII TPhOX YaCOBUX MPOEKIiH, a came: a) 0a3oBUU Mepion
nopiBHsHHS — 10 2014 p.; 0) nepiox ridpuaHoi arpecii — Bix noxaiit stotoro 2014 p. mo 24
motoro 2022 p.; B) mepioa moBHOMAacIITaOHOTO BTOprHeHHS pd B YKpaiHy Ta BBEICHHS
pPEXUMY BOEHHOTO CTaHy U JoTernep.

HaronomieHno, 1mo rojoBHUMHU NPUYMHAMHU JATEHTH3allli CaMOBUILHOTO 3aJIUIICHHS
BIMICPKOBOI YacTHHM a0o0 MiClg CIYy)XOW €: TOJepyBaHHS CYCHIILCTBOM IIMX JiSIHb;
HETaTUBHE CIPUUHATTSA COIIyMOM IIPUMYCOBOi MOOLTi3aImii Ha BIMCBKOBY CIYXOY;
IPUXOBYBaHHS a00 MiHIMI3aIis AIMCHUX MacIITabiB MpoOiemMu Ta 00’ €KTUBHI TPYIHOII B
KpUMIHAIBHO-TIPABOBIN OIlIHIII JIiii BUHHHUX OCIO.

VY nuceptariii HagaHO OCHOBHI KPUMIHOJOTIYHI XapaKTEPUCTUKU MPABOMOPYITHUKIB-
BilICBKOBOCITY’KOOBIIIB, 110 BUMHUIU DPO3TISAyBaHE MISTHHS B yYMOBaX BOEHHOTO CTaHy
(qomnoBiku (99,41%) comianpHO aktuBHOTO BiKYy (30-50 pokiB), rpomansHu YKpaiHw,
nepeBakHo 3 MpodeciitHO-TeXHIYHOI0, 0a30BOI0 a00 TMOBHOK 3arajibHOIO CEPEHBOIO
OCBITOIO, MPOTE JIO MPH30BY HA BIWCHKOBY CiIyx)0y odimiiHo He mparmrorodi (61,67%),
onpyxeHi (39,67%). Y 23,67 % npaBonopyIIHUKIB KOHCTATOBaHI IICUXi4HI Ta MOBEIIHKOBI
pO3JIaiu BHACHTIIOK BXKWUBAHHS QJIKOTOJIIO, y 5,67% — HapKOTHYHA 3aJIeXKHICTh, ¥ 4,0% —

MICUXIYHI Ta MOBEIIHKOBI PO3JIaJ BHACIIAOK KOMOIHOBAHOI'O BXKMBAHHS NCUXOAKTUBHUX



pedyoBUH. AOCONIOTHA OUIBLIICTE HPOTUIPABHUX (HakTiB Tpamisgerbecss B CyXOMyTHUX
Bilicbkax (94,0%); 39,67% BilicbKOBOCITYKOOBI[IB MPOXOASATh CIYXKOYy 3a KOHTPAKTOM;
OUTBIIICTh HaJeXaTh JO PAAOBOro ckiaay. 3a (opMaMH 30BHIIIHBOTO BUpa3y AISTHHSA
MPEBAJIIOE CaMOBLIbHE 3aJIMIICHHS BIHCHKOBOI 4YacTWHHM abo wMicis ciyxou (94,33%),
He3 SIBICHHSI BUaCHO Ha CiIyxO0y 0e3 MOBa)KHUX NMPUYUH Ipunanae Ha 5,67% daxris. Ha
MOMEHT BUMHEHHS AisiHHSA 5,87% BiICHKOBOCIIYKOOBIIIB MaJIl HETOTraiieHy abo He 3HATY
CYyIUMICTh 3a BUMHCHHS YMHCHHX HAaCHIBHUIILKHX (8,65%), 3JI0YMHIB MPOTH BIIACHOCTI
(46,64%), rpomancekoro nopsaaky (5,29%), O6esnexku pyxy Ta eKCIUTyaTallil TpaHCIOPTY
(2,40%), 3mounHiB y cdepi HE3aKOHHOTO 00iry HapkoTHKIB (7,69%) Ta iH. Ilpu 1pomy
48.74% 3acymxenux 3a cT. 407 KK BilicbkOBOCIYXKOOBIIIB 3BUIBHEHO Bl BiOyBaHHS
NOKapaHHs 3 BUITPOOYBaHHSM.

Brniepiie cucteMaTH30BaHO OCOOMCTICHI BIACTUBOCTI BIMCHKOBOCITYXOOBIIIB, fAKI
BunHUIM JisHHA, niependadyeHe cr. 407 KK Vkpainu. 1li BracTUBOCTI MOJUJIEHO Ha JBa
KJIFOUOB1 OJIOKHM: a) ICHXOJOT1YHI Ta BOJBOBI BJIIACTUBOCTI, IO BKJIIOYAIOTh, 30KpEMa,
posiBU OOATY3TBA 1 JETKOAYXOCTI, Ta 0) CBITOIVISIAHI, SSIKUMH OXOILTIOIOTHCS 1HAUKATOPHU
IPaBOBOT'O M MOPAJILHOTO HITJII3MY.

VY nerepMiHaIifHOMY KOMIUIEKC1 ICHYBaHHS W BIATBOPEHHS BHUIIAJKIB CAaMOBLIBHOIO
3QJIMIIICHHS BIMCHKOBOI YaCTUHH 200 MICIIS CITY>KOH ITPOTIOHYETHCS PO3PIZHATH MMPUUUHHU T
YMOBH (KpUMIHOT€HHI YMHHHUKHK). [Ipy 11bOMYy HOBOIUTHCS, 10 MPUYMHU IHOTO HISTHHS
noB’s13aH1 31 ceporo CBIIOMOCTI BIMCHKOBOCIYXKOOBIIIB, QDK€ IIl TPHYUHH IIJIKOM
MIEBHUX YMOBaxX W IMOPOJKYE CYCIUTPHO HeOe3MmeuHui HaCHiAOK. Y CBOIO 4epry, YMOBH,
Map4u 00 €KTHBHY TMPHUPOAY, OCKUIBKH 3ajie’KaTh Bil OCOOJMBOCTEH 30BHINIHBOTO
COIIAJIbHOTO CEPEOBUINA, TMPEACTABICH] HECTPUATIMBUMU OOCTaBUHAMHU pPEabHOI
JICHOCTI, 1O  CHPHUSIOTH  peanmi3amii MPOTUIPABHUX HACTAHOB  KOHKPETHOTO
BICHKOBOCITYKOOBIIS.

[Tin wac aHamizy MpUYXH PO3TIIAYBAHOTO JISTHHS CTPYKTYPOBAHO 3HAHHS PO MOTHUBH

BUMHEHHS CaMOBUILHOTIO 3aJIUIICHHS BIWCHKOBOI dYacTHHHM abo wicusg ciayxou. Lle



JO3BOJIMJIO BUJIUTMTH TaKi, 30KpeMa, MOTHUBH, SIK: a) MOTUBHU CIMEHHOTO Xapakrtepy; 0)
MOTHBU KOH(QIIKTOI€HHOI'O XapaKTepy, IOB’s3aHl 13 3HAXO/KEHHSM B apMIACbKOMY
CEpeIOBHILi; B) MOTHBH YHHKHEHHS MepeOyBaHHS B HEHAIECKHUX YMOBAX MPOXOKCHHS
CIy»O0Hu; T) MOTUBH (PI3UYHOI Ta TICUXOJOTIYHOI BTOMHU; J) MOTHUBH, 3yMOBJEHI
BUHUKHEHHSIM a00 3aroCTpeHHSAM IMCUXIYHHUX pO3JIaJiB; €) MOTHBU ErOLEHTPUYHOIrO
XapakTepy; €) Ae3aJanTUBHI MOTHUBHU; ) MOTHUBH JIETKOBAYXHOT'O CTAaBJICHHS /10 TOPYYEHOT
CIIPaBH; 3) MOTUBH aJUKTUBHOTO XapaKTepy; M) MOTHUBH, MTOB’s3aHi 3 Oa)KaHHSM YHUKHYTH
nokapaHHs abo 1HIIOTO MPaBOMIPHOTO BIUIUBY; 1) 1HUIL. [Ipy 1ibOMY MOsSICHEHO, 1110 MOTUBU
dbopMyrOThCS Ha MiICTaBl MOTPeO 0COOU MPABOMOPYIIHUKA, CEPE AKUX JOILITLHO BUIAUTUTH:
noTpeOy 30epertucs (Gi3UYHO Y CUTYaIIISX, 110 3aTPOXKYIOTh KUTTIO Ta 3I0POB’10; MOTPely
HE 3MIHIOBATH CBill 3BUYHHU 00pa3 *KHUTTSA, MaTH BUIBHHN Yac Ta PO3MOPSIKATUCS HUM,
notpe0y YHUKATH HECTaTyTHUX BIAHOCHH, OYIb-sIKOTO HACHIBCTBA 3 OOKY KOMAaHIUPIB UM
TOBAPUILIB IO CIyXk01; MOTpeOy BUNTH 3 MIANOPAIKYBAHHS KOMaHAUPIB / KOMaHIyBaHHS,
710 SIKOTO HEeMae JOBIpH; MOTpeOy TypOyBaTHCS MPO PIAHUX 1 OJIM3BKUX, JOMOMAaraT iM y
CKJIQAHUX CUTYaIlsIX; MOTpeOy, 3yMOBJIEHY 3aJIKHICTIO Bl TICUXOaKTUBHUX PEUOBHH; Ta
iH. 3p0o0JICHO BUCHOBOK, 1110 YUMAaJo MOTped pO3riIsayBaHUX MPaBOMOPYITHUKIB 1 MOTpeO
3aKOHOCTYXHSIHUX TPOMaJsiH (y TOMY YHUCJ BIMCHKOBOCIYXOOBIIIB, II0 HE MOPYIIYIOThH
3aKOH) € CXOXXHUMH.

BusznadeHo, 1110 OCHOBHUMH 00’ €KTaMH 3a1l001KHOTO BILTUBY €: 1) 30poiiHa arpecis sk
rymaHiTapHa katactpoda; 2) ocoda BIHCEKOBOCITYKOOBIIS 13 BJIACHOI CHCTEMOIO MOTHBAITI1,
YCTAaHOBOK, (I3MYHOTO0 ¥ TCHUXOJOTIYHOrO MOTeHIany; 3) cremudidHe CepeIOBUIIE
BiIICBKOBOCITY’KOOBIIIB Ta YMOBHU TPOXOJKEHHS CIyX)OW; 4) MpaBOBIAIHOCHHU 3 MPUBOIY
KOMITJIEKTYBaHHSA apMii Ta MPOXOJKEHHS BIMCHKOBOI cCiy>kOu. BuokpemieHHS Takux
00’€KTIB JaJ0 MOXJIUBICTh C(HOPMYIIOBATH TOHSATTA 3arMo0IraHHs CaMOBUIBHOMY
3aJIMIIIEHHIO BIHCHKOBOT 4aCTHHU a00 MICIIS CITYKOH, MiJT SIKUM Y TUCePTaIlii 3arpornoHOBAHO
PO3YMITH IUIECTIPSIMOBAaHY KOMIUIEKCHY MJUSUTBHICTH PI3HUX COIIATBbHUX 1HCTHTYIIIN
CYCITUTBCTBA Ta OKPEMUX WICHIB CYCHIIBCTBA, KA CIPUSE TOCATHEHHIO B YKpaiHi CTAIOTO

MHpY Ta BIUIMBAa€E Ha 0COOY BINCHKOBOCIYXOOBIS 3 HOro MOTHBAII€I0, YCTaHOBKaMHU,



IIHHOCTSMM, crelruiyHe CEepepOoBUINE BIMCHKOBOCITYXOOBIIIB Ta YMOBHU MPOXOJ>KEHHS
CIy’)kOM, a TakoXX Ha NPABOBIAHOCMHU y c(epl KOMIUIEKTYBaHHA Ta MPOXOJKEHHS
BIICHKOBOT CITy’KOHM, MarO4¥ Ha MET1 3MEHILICHHS BUIAJIKIB AisiHb, nepeadauenux ct. 407 KK
Vkpainu, 1 miIBUILIEHHS 00€3AaTHOCTI apMii 3aBISKH CBOE€YACHOMY BXKUTTIO 3aXOMIB 3
ylnepeKeHHsT HOBUX Ta HeWTpaii3alii ICHYIOUMX HETaTUBHMX YMHHHKIB B1ITBOPEHHS
BIMCHKOBOT 3JI0YMHHOCTI. [Ipu 1pomMy 3amoODLKHI 3aXOAM CaMOBUIBHOMY 3aJIUIIEHHIO
BICHKOBOT YacTUHU ab0 MICHS CIHYKOU CTPYKTYPYIOThCS 3a HHU3KOI CTpaTEridyHUX
HanpsIMiB, SK-OT: a) MOJITHKO-TYMaHITapHUM (3aX0[d, WLI0 BXHMBAIOThCS Ha PIBHI
MDKHApOJHOT KOMYHIKallil Ta chiBOpalil 3 KpaiHaMu-IapTHEpaMH 1 BCIM LMBUII30BaHUM
CBITOM, @ TaK caMo 3aX0/Id CYTO BHYTPIIIHBOTO XapakTepy); 6) 0COOUCTICHO-MOTHUBALIIHHUN
(MOHITOPHHT TICUXOJIOTTYHOTO CTaHy BIMCHKOBOCITYKOOBIIIB 1 (haxoBa MiATPUMKA, PO3BUTOK
NICUXOJIOTTYHOT CTIMKOCTI Ta (OpMyBaHHA MO3UTHMBHOI MOTHBAIIll TOIO); B) COIIAJIBHO-
npaBoBUi (TIOKpAIleHHs] yMOB TMPOXOJ/DKCHHSI CIIY)KOW, BIOCKOHAJICHHS TIPOIEAYPH
KOMIUICKTYBaHHS Ta IPOXOJKCHHS BIWCBHKOBOI CIyxO0M); T) i1H(GOpMaIiifHO-IPaBOBUI
(TABUIIIEHHS MPAaBOBOI CBIIOMOCTI W 0013HAHOCT1 BICHKOBOCITY)KOOBIIIB IIIOJIO iX IpaB,
000B’SI3KIB Ta IOPUIMYHOI BIAMOBINAIBLHOCTI, (POPMYBaHHS PE3UCTECHTHOCTI JO BOPOKHUX
BIUIMBIB); 1) PECYpCHO-IHHOBAIlIMHUN  (BUKOPUCTAHHS  CYYaCHMX  TEXHOJIOTIH,
3alpOBA/KCHHS HaYKOBHUX IIIXOJMIB Ta ONTUMAIBHUN PO3IOALT MaTepiaiIbHUX PeCcypciB).
Harosommeno, 1mo 0CHOBHIMU 3aBIaHHSMHU 3aCTOCYBAHHS 3aII00KHUX 3aX0/11B €: 3HIKCHHS
PiBHs BIMCHKOBOI 3JIOYMHHOCTI, 30Kpe€Ma, KUIBKOCTI BHUIAIKIB CAaMOBLIBHOTO 3aJIUIICHHS
BiIICBKOBOT YacTHHM ab0 MicIsl CIIy’)kOW, Ta 3MIIIHEHHS OOOpOHU YKpaiHCHhKOI JAepiKaBH
IUIIXOM YKpiTieHHsT 0oe3aaTHOCTi apmii. [linkpecneno, mo KOMIJIEKCHE BKHBAHHS X
3ax0/iB € e()EeKTUBHUM BaxkeJieM JJIs HeWTpaizailii ab0 mpuHaMHI ICTOTHOTO 3HMKEHHS
PHU3HUKY BUMHEHHS IpaBONOpyleHb, nependauenux cT. 407 KK Ykpainu.

Kuarwo4oBi cjoBa: caMOBUTbHE 3aUIICHHS BIMCHKOBOT YacTHMHHU a00 MICIS CIIyKOH;
BIICPKOBa 3JIOYMHHICTH; 0c00a MPaBOMOPYITHUKA-BIMCHKOBOCITYKOOBIISI; JETEpPMiHAIIS
BIICHKOBOI 3JIOYMHHOCTI; 3aM00iraHHs KPUMIHAJIBHUM MPABONOPYIICHHIM; BiliHA; BOEHHUN

CTaH.



SUMMARY

Zhuravel V. V. Criminological characteristics and prevention of unauthorized absence
from military service or place of service. — Qualifying scientific work as a manuscript.

Dissertation for the degree of Doctor of Philosophy in specialty 081 “Law”. —
Academician Stashis Scientific Research Institute for the Study of Crime Problems National
Academy of Law Sciences of Ukraine, Kharkiv, 2025.

The dissertation is the first criminological study of unauthorized absence from a
military unit or place of service, committed primarily in the context of the introduction of
martial law in Ukraine. It has been established that the offences provided for in Article 407
of the Criminal Code of Ukraine have taken on new characteristics since the start of the full-
scale invasion of Ukraine by the Russian Federation, exceeding any other type of criminally
punishable offence in quantitative terms in the fourth year of the armed conflict. This
extremely negative trend has forced lawmakers to continue searching for ways to improve
both the law on criminal liability and the provisions of regulatory legislation in the relevant
sphere of public life.

The deterioration in the quantitative and qualitative characteristics of unauthorized
absence from military units or places of service, which significantly complicates the crime
situation in the country, is explained by the excessive criminal potential of both criminal
offenses against the established order of military service in general and the acts provided for
in Article 407 of the Criminal Code of Ukraine. At the same time, it has been noted that there
are negative trends in the phenomenon under review, such as: a change in the dynamics of
these acts from wave-like (with periods of relative stabilization) to avalanche-like; the
predominance in the structure of this act of its serious forms, which are classified as serious
crimes; the dominance of artificial latency of acts with a subsequent intensification of the
processes of their latence; the absence of isomorphism between the number of registered acts
and the number of persons who committed them; the concentration of these facts in frontline

regions and areas of combat operations; etc.



A number of defining features of the act provided for in Article 407 of the Criminal
Code of Ukraine have been identified, which have arisen or intensified since the beginning
of the Russian Federation's armed aggression against Ukraine, namely: excessive criminal
potential; diverse damage to the country's defense capability; direct dependence of this type
of offense on the military-political situation; impact on the transformation of legislative
provisions regarding the criminalization and punishment of unauthorized absence from a
military unit or place of service; specificity of the offender as a military serviceman;
conditioning of the ambiguous attitude of Ukrainian society towards the phenomenon under
consideration, etc.

It is proposed to reveal the criminogenic potential of the act provided for in Article 407
of the Criminal Code of Ukraine from the perspective of three time projections, namely: a)
the base period of comparison — until 2014; b) the period of hybrid aggression — from the
events of February 2014 to February 24, 2022; c) the period of full-scale invasion of Ukraine
by the Russian Federation and the introduction of martial law until now.

It is emphasized that the main reasons for the latent nature of unauthorized absence
from military units or places of service are: society's tolerance of these acts; society's
negative perception of compulsory mobilization for military service; concealment or
minimization of the true scale of the problem; and 4) objective difficulties in the criminal
law assessment of the actions of the guilty parties.

The dissertation provides the main criminological characteristics of military offenders
who committed the acts under consideration during martial law (men (99.41%) of socially
active age (30-50 years), citizens of Ukraine, mainly with vocational, basic, or complete
secondary education, but not officially employed (61.67%), 39.67% of whom are married.
In 23.67% of offenders, mental and behavioral disorders were found as a result of alcohol
use, in 5.67% — drug addiction, in 4.0% — mental and behavioral disorders as a result of
combined use of psychoactive substances. The vast majority of unlawful acts occur in the

Army (94.0%); 39.67% are serving under contract; most are enlisted personnel. In terms of



the external manifestation of the act, unauthorized absence from military units or places of
service prevails (94.33%), while failure to report for duty on time without valid reasons
accounts for 5.67% of cases. At the time of the offense, 5.87% of military personnel had
unexpunged or unremoved convictions for intentional violent crimes (8.65%), crimes against
property (46.64%), public order (5.29%), traffic safety and transport operation (2.40%),
crimes in the field of illegal drug trafficking (7.69%), etc. At the same time, 48.74% of
military personnel convicted under Article 407 of the Criminal Code were released from
serving their sentences on probation.

For the first time, the personal characteristics of military personnel who committed acts
provided for in Article 407 of the Criminal Code of Ukraine have been systematized. These
traits are divided into two key blocks: a) psychological and volitional traits, including, in
particular, manifestations of cowardice and faintheartedness, and b) worldview traits, which
include indicators of legal and moral nihilism.

In the determinative complex of the existence and reproduction of cases of unauthorized
absence from a military unit or place of service, it is proposed to distinguish between causes
and conditions (criminogenic factors). At the same time, it is argued that the causes of this
act are related to the sphere of consciousness of military personnel, since these causes are
entirely dependent on the level of deformation of their moral and psychological sphere,
which, in fact, under certain conditions, gives rise to socially dangerous consequences. In
turn, the conditions, being objective in nature, as they depend on the characteristics of the
external social environment, are represented by unfavorable circumstances of reality that
contribute to the realization of the unlawful intentions of a particular military personnel.

During the analysis of the causes of the act under consideration, knowledge about the
motives for leaving a military unit or place of service without permission was structured.
This made it possible to identify the following motives, in particular: a) family-related
motives; b) conflict-related motives associated with being in the army environment; c)
motives for avoiding inappropriate conditions of service; d) motives of physical and

psychological fatigue; e) motives caused by the onset or exacerbation of mental disorders;



f) egocentric motives; g) maladaptive motives; g) motives of a frivolous attitude towards the
assigned task; h) motives of an addictive nature; i) motives related to the desire to avoid
punishment or other lawful influence; j) others. At the same time, it is explained that motives
are formed on the basis of the offender's needs, among which it is advisable to highlight: the
need to preserve oneself physically in situations that threaten life and health; the need not to
change one's usual lifestyle, to have free time and to dispose of it; the need to avoid
unstatutory relations, any violence on the part of commanders or colleagues; the need to
leave the subordination of commanders / commanders whom they do not trust; the need to
care for family and friends, to help them in difficult situations; the need caused by
dependence on psychoactive substances; etc. It was concluded that many of the needs of the
offenders under consideration and the needs of law-abiding citizens (including military
personnel who do not violate the law) are similar.

It has been determined that the main objects of preventive influence are: 1) armed
aggression as a humanitarian catastrophe; 2) military personnel with their own system of
motivation, attitudes, physical and psychological potential; 3) the specific environment of
military personnel and conditions of service; 4) legal relations concerning the formation of
the army and military service. The identification of these objects makes it possible to
formulate the concept of preventing unauthorized absence from a military unit or place of
service, which the dissertation proposes to understand as the purposeful and comprehensive
activities of various social institutions and individual members of society that contribute to
the achievement of lasting peace in Ukraine and influence military personnel with their
system of motivation, attitudes, values, the specific environment of military personnel and
conditions of service, as well as legal relations in the field of recruitment and military
service, with the aim of reducing the number of acts provided for in Article 407 of the
Criminal Code of Ukraine and increasing the combat readiness of the army through the
timely implementation of measures to prevent new and neutralize existing negative factors
contributing to the recurrence of military crimes. At the same time, preventive measures

against unauthorized absence from military units or places of service are structured along a



number of strategic directions, such as: a) political and humanitarian (measures taken at the
level of international communication and cooperation with partner countries and the entire
civilized world, as well as measures of a purely internal nature); b) personal and motivational
(monitoring the psychological state of military personnel and providing professional support,
developing psychological resilience and forming positive motivation, etc.); ¢) social and
legal (improving conditions of service and the procedures for recruitment and military
service); d) informational and legal (raising the legal awareness and knowledge of military
personnel regarding their rights, duties, and legal responsibilities, developing resistance to
hostile influences); e) resource and innovation (use of modern technologies, introduction of
scientific approaches, and optimal distribution of material resources). It is emphasized that
the main objectives of applying preventive measures are: reducing the level of military
crime, in particular, the number of cases of unauthorized absence from military units or
places of service, and strengthening the defense of the Ukrainian state by strengthening the
combat capability of the army. It is emphasized that the comprehensive application of these
measures is an effective lever for neutralizing or at least significantly reducing the risk of
committing offenses under Article 407 of the Criminal Code of Ukraine.

Keywords: unauthorized absence from military unit or place of service; military crime;
military offender; determination of military crime; prevention of criminal offenses; war;

martial law.
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