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HNucepranis Ha 3700yTTS HAyKOBOI'O CTYIEHs JokTopa ¢dimocodii 3a
cnemianbHicTiO 081 «IIpaBo». — HaykoBo-noCaiiHUI THCTUTYT BUBYEHHS MTPOOIEM
3JIOYMHHOCTI 1IMeH1 akaaemika B. B. Crammuca HamionaneHoi akanemii mpaBOBUX
HayK Ykpainu, Xapkis, 2023.

Juceprallist € KpUMIHOJIOTTUHUM JOCIKEHHSM SIBUIIA 3JI0YMHHOCT1 y cepi
3eMeJIbHUX BITHOCUH (y 3arajJbHOMY KPUMIHOJIOTIYHOMY po3yMmiHH1). OcTaHHE
YTBOPIOIOTh KPUMIHAJIBHI MPaBONOPYILIEHHs, nepeadadeni crartamu 197-1, 239,
239-1, 239-2, 254 KK VYkpainu. ¥ aucepraiiii KOHKpETU30BaHO OKPEM1 TEOPETHUYHI1
3acaau T3HAHHS AHOHCOBAHOI MPOOJIEMATHUKH, BKIIOYAIOYM BU3HAYCHHS CTaHY
HAYKOBOTO JOCII/DKEHHSI PO3TJSAYBaHUX NHUTAaHb, BHIIIJICHHS ICTOTHHUX O3HAaK
3JIOYMHHOCTI (KpPUMIHAJIBHOI MPOTUMIPABHOCTI) Y cdepi 3eMeTbHUX BITHOCHH,
IPaBOMOPYIIIEHb, a TAaKOXX BHUBYEHO KUIBKICHI Ta SKICHI MOKa3HWKH OCTAHHIX,
HaJaHO KPUMIHOJOTIYHY XapaKTepUCTUKY OCOOM 3JI0YMHIA, BHHHOIO Yy iX
YUYUHEHHI, JOCIIJKEHO JEeTePMIHAIII0 TaKUX MPaBONMOPYLIEHb. 3 YypaxyBaHHSIM
BUIIETICPETIYCHOTO 3alpONOHOBAHO HHM3KYy HAIpsAMIB 1 3aXOJiB 3amoOiraHHs
KpUMIHAJIBHUM MPABOIOPYIICHHSIM Y 3eMeJbHIH cdepi.

AHOHCOBaHMH aBTOPCHKHM KOMOIHOBAaHHMH MIAX1A MIOAO0 3’SICYBaHHS CTaHY
HAyKOBOT'O JOCJIIJIPKCHHSI 3JI0YMHHOCT1 y cpep 3eMeabHUX BiTHOCHH. BiH 3BOUTHCS
710 aHATI3y HAOUTBII 3HAYYIINX JIITEPATyPHUX JHKEPETI, SIKi CTOCYIOThCS 3eMEITbHUX
KpUMIHAIBHUX T[PaBOMOPYIICHb, 13 OKPECICHHSAM HHU3KH METOIOJOTIUHUX
napameTpiB. Jlo Takux BITHECEHO: CMENHU(IYHICTh MOHSATIHHO-KATEropialbHOTO
amapary, MDKIUCIMIUTIHADHUN XapakTep TOCHIKEHHS, HOTr0 KOMIUICKCHICTH,
OOIPYHTYBaHHSI BUCYHYTHUX HayKOBHUX TIIIOTE3 i PO3POOICHUX MPOMO3UILii.

Ornmsan  cremianpHOT  JIiTepaTypd 32 TEMOK  TPEJCTaBICHOTO
KPUMIHOJIOTIYHOTO JIOCHIJKEHHSI 3IIACHEHWIA 13 3aCTOCYBaHHSM JIBOEIWHOTO

MPEAMETHO-XPOHOJIOTTYHOTO TPHUHIMIY BUBYEHHS JITEpaTypHHUX Jkepen. Bix



MOJIATAa€ Yy BUBYEHHI NEPENyCiM HAyKOBOI JIITEPAaTypH Ha KPHUMIHOJOTIYHY Ta
CYMDKHY KpHUMIHQJIbHO-IIPAaBOBY TEMATHUKY, MMOYMHAIOYU 13 HAOYTTAM YKpaiHOIO
HE3aJIEKHOCTI.

BuniineHo HU3KY ICTOTHUX O3HAK 3JIOYMHHOCT1 y cepl 3eMeTbHUX BITHOCHUH:
chepa BIITBOPEHHs, MNPEIAMET TMOCSITaHHS, MIABUIIEHUM CTYIIHb CYCIUIBHOT
HE0E3MEeYHOCT], BUPAXKEHHSI Y MHOXXUHHOCTI MPOSIBIB, MOEAHAHICTh 13 CUCTEMOIO
HETaTUBHUX COIlladbHUX HacH1AKIB. Lle nano 3mory po3pooutu ii mousTTs. [l Hero
POIMOHYETHCA PO3YMITH aHTUCYCTIUIbHE SBUIIE COIIAJIBHOI 11IMCHOCTI, OLIUPEHE Y
3eMeTbHIN cdepi, mpecTaBIeHe HU3KOK KPUMIHAIBHUX MOCSATaHb BIACHUIIBKOI Ta
€KOJIOTTYHOI CIIPSIMOBAHOCTI 3 MIJBUILIEHUM CTYIEHEM CYCHIJIbHOT He0e3MeUHOCTI,
OPEeIMETOM SKUX € 3€MJIl, 3eMeJIbHI JIUITHKU Ta IPYHTH, 1 Kl 3aBAAOTh ICTOTHOI
IIKOAW JOBKULIIO, 1HTEpEcaM JIep)KaBH 1 CYCHUIbCTBA, IpaBaM 1 3aKOHHUM
1HTepecaM IPUINYHUX Ta (PI3UYHUX OCI0.

Cucremy 3eMeIbHOI 3JIOYMHHOCTI YTBOPIOE [BI TPYNU KPUMIHATBHUX
PaBOIOPYIIEHb BIACHUIIBKOTO Ta €KOJOTIYHOTO XapakTepy. Jlo nmepiioi BiqHeceHo
KpUMIiHAIBHI TIpaBonopymeHHs, nepeadaderi cr. 197-1 KK Ykpaian, no apyroi -
KpUMIiHAJIBHI TPaBONOPYIIIEHHs, iependadueHi crartamu 239, 239-1, 239-2, 254 KK
Ykpainu.

OO06CTOI0ETHCS MO3UITIA, IO KITbKICHO-SKICHI TOKa3HUKH CJI1Jl BUBYATH y BCiit
MOBHOTI KPUMIHOJIOTTYHOTO HANIOBHEHHsI 3JI0YMHHOCTI y 3eMelbHii cdepi. TooTo,
OKpIM 0€3MO0CEepEeTHhO 3eMEIbHUX KPUMIHAIBHUX IPABOMOPYIIEHb, HEOOXI1THO
ypaxoBYBaTH CTaH aKI[ECOPHUX KPUMIHATBHUX MPABOMOPYUIEHb KOPYIIIHHOI Ta
HIIIOT CIIPSIMOBAHOCTI, a TAKOXX aAMIHICTPATUBHUX 3€MEJIbHUX MPABOMOPYIICHb, K1
BUKOHYIOTH POJIb (POHOBUX /IS 11i€1 3TOUMHHOCTI SBHIIL.

KinbkicHO-SIKICHE BUMIPIOBAHHS 3€MENIbHOI 3JI0YMHHOCTI 3[IHCHEHE Ha
IMiJCTaBl JOCTKEHHS 11 PIBHS, PIBHSA CYIMMOCTi, KOe(DIIi€HTIB, JATCHTHOCTI,
JTUHAMIKH, CTPYKTYpH, Teorpadii, Tonorpadii, coriabHIX HACTIAKIB.

VYCTaHOBNIEHO HU3KY CYYaCHUX TEHACHIIN I[i€l 3J0YMHHOCTI: iCTOTHE
30impIeHHs 11 piBHSA mpoTsirom 2015-2021 pp.; HeraTMBHA AWHAMIKA; BUCOKUU

pIBEHb JIATEHTHOCTI; MPEBaJIOBaHHA y CTPYKTYpl I[bOTO HETaTHUBHOIO SIBUIIA



CaMOBUIBHOI'O 3aMHSATTSI 3€MENIbHOI JUISTHKA Ta CaMOBUIBHOIO OyIBHHUILITBA (CT.
197-1 KK  VYkpainm); y4yuHEHHsS  HaBECHI; [OCATAHHA Ha  3€MJIIO
CLTBCHKOTOCIIOIAPCHKOTO  MPU3HAYECHHSI, JKHUTIOBOI 1 TPOMAACHKOI 3a0yn0BU
KOMYHaJIbHO1 (popMu BiacHOCTI Ta mwiomiero 10 0,5 ra; Ha caMOBUIBHO 3alHSTIN
3eMJI1 HalluacTilie BUPOIUTYEThCS COHSIIHUK, MIICHUII Ta sYMiHb; HE BJIACTUBICTh
MOKa3HMUKIB CYKYNHOCTI Ta CHIBYYacTl; I0YaTOK TPUBAIOYUX 3E€MEJIbHUX
MPABOMOPYIICHb TOB’SA3YE€ThCS 13 JCGHHHUMH TOJWHAMHU JOOHW; MOIIMPEHUMHU
3HAPSIASIMA €  CUIBCBKOTOCIOJIApChKa TEXHIKA, HAWOUIbIE TepUTOplasibHE
nomupenHss 'y Cymcbkiid, YepHiriBebkiii Ta KwuiBcbkilh 007acTsiX; HETraTHUBHI
COLIaJIbHI HACIIAKKM BHUPAXAlOThCA Y 3alOAISIHHI MaTepilaibHUX 30UTKIB
3eMJICBIIACHUKAM, [ITKOJIX JOBKULIIO 1 3eMEIIbHUM pecypcam.

Ha miacTaBi BUBUEHHS cOLiajbHO-AeMOrpadiyHIX, KPUMIHAIbHO-TIPABOBUX
Ta MOPAITBHO-TICUXOJIOTIYHUX PHUC 1 SKOCTEH BUHHUX pO3POOJICHO 3aralbHUMN
KPUMIHOJIOTTYHUI TMOPTPET OCOOHM 3JIOUMHIS, SAKUH YYMHUB KpPUMIHAJIbHE
IpaBONOpYIIEHHS Y cepi 3eMeIbHUX BITHOCHH: 1€ — 40JIOBIKH BikoM 31-50 pokiB
13 TIOBHOIO 3arajbHOI0 CEPEIHbOI0 OCBITOIO, TPOMAASHU YKpaiHu i ykpaiHii 3a
HAIlIOHAJILHICTIO, OJPY’KeH1, Tpale3/aTHi, aje He NpaIodi, HEpPIIKo €
mianpueMIsiMu  adbo ¢gepmepamu, OUIBIIICT Ma€ HHU3bKUN piBEHb JOXOMIB M
IIPOKUBAE Y CUIBCHKIM MICIIEBOCTI, THUIOBOKO (OPMOIO 3JIOYMHHOTO [ISTHHS €
CaMOBUIbHE 3aHHATTS 3€MEJIbHOT JUISTHKA B OXOPOHHIM 30H1, XapaKTepHa TUIIOBICTh
KOPHUCIIMBOI MOTHBAII11, MEpPEBaKaHHS Y CTPYKTYPI iX )KUTTEBUX IIIHHOCTEH 3HEBArH
JI0 CTaJUX TPaAMIIH paIliOHAIBHOTO 3eMJIEKOPHUCTYBAaHHS, BJACTUBICTh YCTAHOBKHU
Ha He3aKOHHE 30araueHHs 3a paXyHOK 3eMeJIbHUX PECYpPCiB.

Po3pobneno Tumomnoriro 0coOM 3IIOYMHII, SKHM YYMHUB KpUMIHAJIBHE
MPaBOMOPYIICHHS Y cdepl 3eMeNnbHUX BITHOCMH. B 1i OCHOBY MOKIIaIEHO
KOMITJICKCHUW KPUTEPid, MO0 BKIIOYAE TaKi IMiJCTaBH, SK: MOTHUB 3JIOYMHHOI
MOBEIHKY, TPYTIOBUN XapaKTep 3JI0YMHHOI ISNTBHOCTI, CTYIIHb il aHTUCYCIITBHOT
CIpsIMOBAHOCTI. TUMOJIOTISt CKIAAAEThCSA 3 HU3KM YMOBHUX 3JIOYMHHUX THITIB, J0
SKAX BUIHECEHO: MMINPUEMHHUIIBKUH, M0 OXOIUIIOE IMaXpalChbKUM IIATHII,

3JI0YMHENb-«TOCTOIapy», HEAOATHH 1 «(BUMYIICHUI».



KpuMiHonoriuna nerepmiHamiss sBULIA 3JIOYMHHOCTI y cdepl 3eMenbHUX
BITHOCHH BKJIIOYA€ PI3HOBEKTOPHI HENONIKHU JIEpPKABHOI MOJITUKH Yy 3€MEJbHIN,
arpapHiii, €KOJIOT14HINA, AHTUKOPYIUIHHIM, COLIaJbHO-eKOHOMIYHIA cdepax, a
TaKOX MOJIITUKH, SIKa CTOCYETHCS PO3BUTKY CUILChKUX TepuTopiid. I[linkpecieno, uo
caMe MpOpaxyHKH 3eMeNbHOro pedopmMyBaHHsS B YKpaiHi MarOTh HalOUIBIIUN
HETaTUBHUI BILUIUB HAa CTaH 3aKOHHOCTI y cepl 3eMeJIbHUX BITHOCHUH.

Jlesiki 1HIII KPUMIHOT€HHI YMHHHMKHU, $KI CHPUSIOTH TMOLIMPEHHIO Ta
BIITBOPEHHIO 3€MENbHUX KPHUMIiHAJIbHUX IPABOMOPYIICHb, KiIacH(iKOoBaHO 3a iX
XapaKTepoM Ha HOPMaTHBHO-TPAaBOBI, OpraHi3aliifHO-yIpaBIIHCHKI, COLIaIbHO-
€KOHOMIYH1 Ta COI1aJIbHO-TICUXOJIOT14HI.

OOrpyHTOBaHO, MI0 JETEPMIHAIII0 3J0YMHHOCTI Yy cdepi 3eMelbHUX
BITHOCHH, a TaK camo 3aro0iraHHs il Cii po3riigiaTy Kpi3b NPpU3MY T1aJEKTUYHOT
B32€MOTIOB’ I3aHOCT1 PI3HUX E€JIEMEHTIB CKJIaTHOI COI[IaIbHOI CUCTEMH «3eMJIS —
CLTBCBKOTOCIIOIAPChKE BUPOOHUIITBO — CEIION.

[To6ynoBaHo cucTteMy 3amoOiraHHs 3JIOYMHHOCTI Y 3eMelbHiM cdepi. Bona
BKJIFOYA€E 3arajibHOCOIIIaNIbHI Ta CHeliadbHO-KpuMiHOJOTYHI 3axoau. Cepen HHUX
IpIOpUTET 3 OMIAY Ha 3amoODKHMM e(eKT HaJaHWi TepIIii Tpyri HampsMiB
JISUTBHOCTI.

3anpornoHOBaHe aBTOPCHKE TMOHSATTSA 3arajibHOCOIIATBHOTO 3amo0iraHHs
3JI0YMHHOCTI, IO PO3MIISIa€Thesl. HaromonieHo, 1o reHTpaibHe MICIIE Y CTPYKTYpi
3arajJlbHOro0 3amoOiraHHs Tmocimae 3emenbHe pedopmyBaHHA. BoHO Mae
JIOTIOBHIOBATHUCH 1HIIUMU aKTyaJIbHUMHU HANpPsSMaMH J€PKABHOT MOJMITUKU YKpaiHu
y PI3HHUX Taly3sX: arpapsidi, moao pedopMyBaHHS CUIBCHKUX TEPUTOPIH,
€KOJIOT1UHIM, COIiaIbHO-€KOHOMIYHIH, )KUTIIOBO-KOMYHaJIbHIN. KoHCTaTOBaHO, 110
1el 3amoOKHUNM PIBEHb OXOIUIIOE HOPMATUBHO-TIPABOBI Ta KYJIbTYPHO-BUXOBHI
3aX0/IH.

Haseneno MMOHSITTS CHeIiaIbHO-KPUMIHOJIOTTYHOTO 3ano0iraHus
KPUMIHAJIEHAM MPaBOMOPYIICHHSAM y 3eMelbHiN cdhepi. OOCTOI0EThCS MO3HILis, 10

BOHO CKJIQJAETHhCS 13 3aXOIB KPUMIHOJIOTIYHOI MPOQiTaKTUKH, BiIBEPHEHHS 1



npunuHeHHs. Cepel HUX HaWOUIbII JI€BUMHM 1 pealbHUMH, 3 TOYKH 30Dy
3/1ICHEHHSI Ha MPAKTHUII1, Ha3BaHO MEpUIl.

3axonu npoIaKTUKHU KJIacH(PIKOBAHO 3a X XapaKTEpOM Ha OpraHi3alliiHO-
yIpaBIIHCHKI, MpaBoBi Ta iHGopmaltiiiHi. [Ipu nboMy miaKpecaeHo, o JOTOBHEHHS
0JI0KY TpoUIaKTUUHUX HAIPSIMIB 3aM001KHOT A1SUTBHOCTI 3aX0/IaMH B1JIBEpHEHHS
Ta MIPUNUHEHHS 3€MEJIbHUX KPUMIHAJIBHUX MPaBONOPYIIECHb BIANOBIAA€ MPUHLIUAILY
KOMILJIEKCHOCTI 3a11001raHHs.

Knrowuoei cnoea: 3104MHHICTh, KpUMIHAJIBbHI TPABONOPYILIEHHS, 3JI0YMHHICTh
y cdepi 3emMenbHUX BIAHOCHH, 0c00a 3JIOYMHI, JETepMiHAIll 3JI0YMHHOCTI,
OPUYMHA Ta YMOBH 3€MEJIbHUX IPAaBONOPYIIEHb, 3ar00IraHHs 3J0YMHHOCTI,

3ano0iraHHs KpUMIHAJILHUM MPaBOTIOPYIICHHSIM Y 3eMEeJNbHIN cdepi.
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The dissertation is a criminological study of the phenomenon of crime in the
field of land relations (in the general criminological sense). The latter are formed by
criminal offenses provided for in articles 197-1, 239, 239-1, 239-2, 254 of the
Criminal Code of Ukraine. The dissertation specifies certain theoretical foundations
for the study of the announced issues, including defining the state of scientific
knowledge of the issues under consideration, identifying essential features of crime
(criminal illegality) in the field of land relations, developing a definition of its
concept, specifying the system of land criminal offenses, as well as studying
quantitative and qualitative indicators of the latter, providing a criminological
characteristic of the person of the offender guilty of committing them, studying the
determination of such offenses, and on this basis proposing a number of directions

and measures for the prevention of criminal offenses in the land sphere.



The announced author’s combined approach to clarifying the state of scientific
research on crime in the field of land relations. It comes down to analyzing the most
significant literary sources related to land criminal offenses, outlining a number of
methodological parameters. These include the specificity of the conceptual-
categorical apparatus, the interdisciplinary nature of the study, its complexity, the
justification of the scientific hypotheses put forward and the developed proposals. A
review of the special literature on the topic of the presented criminological study is
carried out using the dual subject-chronological principle of studying literary
sources. It consists in studying primarily scientific literature on criminological and
related criminal-legal topics, starting from Ukraine’s gaining independence.

A number of essential features of crime in the field of land relations have been
identified: the sphere of reproduction, the object of encroachment, an increased level
of social danger, expressed in a plurality of manifestations, combined with a system
of negative social consequences. This made it possible to develop its concept. It is
proposed to understand it as an antisocial phenomenon of social reality, widespread
in the land sphere, represented by a number of criminal encroachments of proprietary
and environmental orientation with an increased level of social danger, the object of
which is land, land plots, and soils, which cause significant harm to the environment,
the interests of the state and society, the rights, and legitimate interests of legal and
physical persons.

The system of land crime consists of two groups of criminal offenses of
proprietary and environmental nature. The first group includes criminal offenses
provided for in Article 197-1 of the Criminal Code of Ukraine, and the second
includes criminal offenses provided for in Articles 239, 239-1, 239-2, 254 of the
Criminal Code of Ukraine.

The position is advocated that quantitative and qualitative indicators should
be studied in the full extent of the criminological content of crime in the land sphere.
That is, in addition to direct land criminal offenses, it is necessary to take into

account the state of accessory criminal offenses of corruption and other orientations,



as well as administrative land offenses, which serve as background for this
phenomenon of crime,

The quantitative and qualitative measurement of land crime is carried out
based on the study of its level, the criminal record rate, coefficients, latency,
dynamics, structure, geography, topography, and social consequences.

A number of modern trends of this crime have been identified: a significant
increase in its level during 2015-2021; negative dynamics; a high level of latency;
prevalence in the structure of this negative phenomenon of unauthorized occupation
of a land plot and unauthorized construction (Article 197-1 of the Criminal Code of
Ukraine); occurrence in the spring; encroachment on agricultural land, residential
and public communal buildings with an area of up to 0.5 hectares; sunflower, wheat,
and barley are most commonly grown on illegally occupied land; the absence of
indicators of totality and complicity; the beginning of ongoing land offenses is
associated with daylight hours; agricultural machinery is the most common
instrument; the most widespread territorial distribution is in the Sumy, Chernihiv,
and Kyiv regions; negative social consequences are manifested in causing material
damage to landowners, harm to the environment, and land resources.

Based on the study of socio-demographic, criminal-legal, and moral-
psychological characteristics and qualities of the offenders, a general criminological
portrait of the person committing a criminal offense in the sphere of land relations
has been developed. They are men aged 31-50 with a complete general secondary
education, citizens of Ukraine and of Ukrainian nationality, married, capable of
working but unemployed, often entrepreneurs or farmers, most of whom have a low
level of income and live in rural areas. The typical form of criminal behavior is
unauthorized occupation of a land plot in the protective zone, characterized by
typical mercenary motivation, with a prevalence in the structure of their life values
of contempt for established traditions of rational land use, and an inclination towards
illegal enrichment at the expense of land resources.

A typology of the offender who committed a criminal offense in the sphere of

land relations has been developed. It is based on a comprehensive criterion that



includes such bases as the motive of criminal behavior, the group nature of criminal
activity, and the degree of its antisocial orientation. The typology consists of a series
of conditional criminal types, including: entrepreneurial, which includes a fraudulent
subtype, the «master» offender, the negligent, and the «coerced» offender.

The criminological determination of the phenomenon of crime in the sphere
of land relations includes multifaceted shortcomings of state policies in the land,
agrarian, environmental, anti-corruption, socio-economic spheres, as well as policies
related to the development of rural territories. It is emphasized that the
miscalculations of land reform in Ukraine have the greatest negative impact on the
state of legality in the sphere of land relations.

Some other criminogenic factors that contribute to the spread and
reproduction of land criminal offenses are classified according to their nature as
normative-legal, organizational-administrative, socio-economic, and socio-
psychological. It is argued that the determination of crime in the sphere of land
relations, as well as its prevention, should be considered through the prism of the
dialectical interrelation of various elements of the complex social system «land -
agricultural production - village».

A system of crime prevention in the land sphere has been constructed. It
includes general social and special criminological measures. Priority, in terms of
preventive effect, is given to the first group of activities.

The proposed author's concept of general social crime prevention is
emphasized. It is noted that land reform occupies a central place in the structure of
general prevention. It should be complemented by other relevant directions of
Ukraine’s state policy in various fields: agrarian, concerning the reform of rural
territories, environmental, socio-economic, and housing and communal. It is stated
that this preventive level includes normative-legal and cultural-educational
measures.

The concept of special criminological prevention of criminal offenses in the

land sphere is provided. The position is advocated that it consists of measures of



criminological prevention, deterrence, and cessation. Among them, the first ones are
considered the most effective and realistic in terms of practical implementation.

Preventive measures are classified according to their nature as organizational-
administrative, legal, and informational. It is emphasized that the supplementation
of the block of preventive directions of preventive activity with measures of
deterrence and cessation of land criminal offenses corresponds to the principle of
comprehensive prevention.

Keywords: crime, criminal offenses, crime in the field of land relations,
offender, determination of crime, causes and conditions of land offenses, crime

prevention, prevention of criminal offenses in the land sphere.



