BCEYKPAIHCbKA HAYKOBO-
NMPAKTUYHA KOH®DEPEHLLIA

CJIOYA TA IETEKTUBHA
NIAJIbHICTb: BUKJINKW |
NEPCNEKTWBH

36ipHUK Te3




HauionaabHuii opuanyHuil yHiBepcuTet iMeni SIpociiaBa Myjaporo
daKyJabTeT CJIiT40I TA 1eTEeKTUBHOI IiAJIbLHOCTI

Pana rpomaacbkoro kourpoJiro npu JIbP

HaykoBo-a0c/1iiHAI IHCTUTYT BUBYEHHS MP00OJIeM 3JI04YUHHOCTI
imeni akagemika B.B. Ctammca HIIpHY

Caigua Ta f1eTeKTUBHA
MAJBHICTD:
BUKJIMKH 1 IEPCIEKTUBH

30ipnuk me3 Bceykpaincokoi naykoeo-npakmuunoi KoHgpepeHuyii

(m. Xapxis, 25 mpasna 2023 p.)

XapkiB
«FOpair»
2023



YK 343.9:343.35:35.08
C47

OPTAHIBALIITHHHH KOMITET KOH®EPEHI]II:

I'emoman Anamoniin Ilasnoeuu — pextop HaiioHaabHOTO HOPUIUIHOTO
yHIBEpcUTETY IMeH1 SpociaBa Myaporo, JOKTOp IOpUANYHUX HayK, Ipodecop
akagemik HarionanpHOi akajgemii mMpaBOBUX HAyK YKpaiHd, 3aciayKeHHH Iisd
HAYKH 1 TEXHIKK YKpaiHu;

T'onoskin bozoan Mukonaitoguy — JOKTOP IOPUINYHUX HaAyK, mpodecop,
YJieH-KopecnoHieHT HarrionanpHOi akaaemii mpaBoBUX HayK Y KpaiHu;

Taeonsxcancokuii Onexciii Boanooumupoéuy — KaHIu1aT IOPUANIHUAX HAYK,
JOLIEHT

Caigua Ta JeTeKTHBHA JiSJIbHICTh: BUKJIMKH i MepPCNeKTHBH: 301pHUK
C47 T1e3 BceykpaiHChbkoi HayKOBO-NpakTUYHOT KoH(pepeHiii (Xapkis,

25 tpaBHsa 2023 p.). Xapkis: FOpaiit, 2023. 212 c.

ISBN 978-617-7450-35-0

Mamepianu sukiadeno 6 aBmopcovKiil pedaxyii 3 He3HAYHOI KOPEKMYpoio.
Bionosioanvricmo 3a ixuio axicms, 00CMOBIPHICMb, A MAKO}C I0CYMHICMb
Y HUX gi0omMocmeti, Wo CIMAHO8IAMb 0ePAHCABHY MAEMHUYIO MA THHOPMAYito

07151 CYAHCOOBO20 KOPUCMYBAHHS, HECYMb AGMOPU.

ISBN 978-617-7450-35-0 V]IK 343.9:343.35:35.08
© HauioHaibHUN IOPUANYHUN YHIBEPCUTET
imeHi SpocnaBa Myaporo, 2023
© Pana rpomaacskoro KoHTposto npu JIbP
© HaykoBo-10CiiTHUI IHCTUTYT BUBUYCHHSI
po0JIeM 3TOYUMHHOCTI
iMeHi akagemika B.B. Crammca HIIpHY
© «tOpaiit», opopmuenns, 2023



3micT

Temvman A.1L. Bcmynnue cnoeo 8

bonoap B.C. Oco0MBOCTI JOKa3yBaHHS Y KPUMIHAJIBHUX 10

MIPOBAKEHHAX PO KPUMIHAIBH1
nmpaBoropyiieHHs, nependayeni ct. 111-1 KK

Ykpainu
Bacununuyk B. 1., J{ISUTbHOCTI CITIAYOro Ta ASTEKTHBA: IIJISAXH iX 18
. YAOCKOHAJICHHS
Buwnescoxuiu C. A.,
Cemenuwun M. O.
I'eiiko O.B. Peanizaniist npeBeHTUBHOT (DYHKIT TpH 23

3/I1IICHEHH]1 ONePaTUBHO-PO3IIYKOBOT AISUTBHOCTI
nerektuBamu HABY

I'nuncoka H.B. Oxkpewmi acriekty opMyBaHHS ITU(PPOBHUX TOKA31B 28
MiJ] 9ac JOCYJ0OBOTO po3ciiayBaHHs VS npaBo

0co0u Ha NPUBATHICTh

I'noswk I.B. [IpaBo Ha Oe301IaTHY MPAaBHUYY JOIIOMOTY Y 41
KPUMIHAJIbBHOMY MPOBAKEHHI: aKTyalbH1
MUTAHHS

Holodnyk Y. Law enforcement system reform and its impact 47

on crime fighting in Ukraine

I'yoapenxo B.O., BropoBamkeHHs cTaHIapTIB €BPONEHCHKOTO 52
Kosanenxo JIIL COI03Y B JIMIHICTPATUBHOMY CYJOUYUHCTBI
Ykpainu



I'voz B.M.

Hemuooesa €.€.

Jenucenrxo M.M.

Kanycmina M. B.

Kynpenrwk €.B.,

Mapxkoe M.M.

JIvurox M.C.

Meewia A.B.,

Mapxoe M.M.

BuxopuctanHs  JIeTEKTUBaMH  HAI[IOHAJIHHOTO
AHTUKOPYIILIMHOTO OI0po YyKpaiHu 1HU(PPOBUX
J0Ka3iB TiJ dYac JOKa3yBaHHA MPHUHATTSA
MIPOTIO3HIII1, OOIISTHKH abo OJIep>KaHHS
HETPaBOMIPHOI BUTOJIU CITY>kOOBOIO 0CO000

[udpoBi TexHOOTIT B KpUMIHAIEHOMY
MPOBA/KCHHI: CyJacHI MiAXOAN W TCHICHIIIT
3aCTOCYBaHHS

KoHTpob 3a ToTpuMaHHSIM PEeXUMY CEKPETHOCTI
IpU MIPOBEICHH] HETJIACHUX CIIITYUX
(pO3LIYKOBUX) JTIA

BuxopucTtanss undpoBuxX TEXHOJIOT1H U
PO3CIiAyBaHHI KPUMIHAIBHUX MIPABONOPYIICHb

Buxopucranns JJHK npu po3ciigyBanHi
BOEHHUX 3JI0YMHIB

Ponb HernacHux cimiguux (po3IIyKOBHX) Aii y
MpOBECHHI €PEKTUBHUX CIIYMX 3aXO0/JIIB Ta IX
BILJIUB Ha JOKa30BY 0a3y y KpUMIHAJILHOMY
npoiieci

BukopucraHHs HETJIaCHUX CITITUUX
(pO3IIYKOBUX) M1 y KPUMIHATHHUX
IPOBAHKCHHSX B ITOB’SI3aHMUX 13 TOPTIBIICIO
JTIOABMU

55

60

66

71

76

80

83



THawrkoecokuiit M.1.

Ilpoxod ‘cea-
Huuunenxo /I.M.

Pycace A.B.

Casuenko A.B.

Cemenuwmun M.O.

Cokon106 O.B.

Cmewenko 0.0.

Tapacrwoxk O.A.

Xapumonoe C.O.

Yepeincokuit B.B.

Yexynoe M. B.

[lpyunHM 1 MEepCHeKTUBM JUKUTAMI3aIll 3asB
PO BUMHEHE KPUMiHAJIbHE MIPABONOPYIICHHS

Jlo nmuTanHs kBamidikarii a1 criBpoOITHUKIB
MPUBATHUX BIHCHKOBO-OXOPOHHUX KOMIIaHIM 3a
KpuminanbHUM KOJEeKCOM Y KpaiHu

MiKHapOIHUN JOCBI pO3CIiTyBaHHS
JeKJIapyBaHHS HEJOCTOBIPHOI iH(DOpMaIlIii

IIpo nesiki akTyanbHI MUTaHHS KBadidikarii
BIMCHKOBUX KPUMIHAJIBHUX MIPABOMOPYIICHbD,
BYMHEHHUX B YMOBaX BOEHHOTO CTaHy

[Ipotuaiss KpUMIHAJIBHUM MPAaBONOPYIICHHSM,
BUMHCHUM CYIJISIMU 1 CIY)KOOBUMH oOcoO0aMu
OpraHiB IPaBOCY IS

o MATAHHS MO>KJIUBOCTI OJTHOYACHOTO
MIPOBEICHHS

CiI4uX (pO3LUIYKOBUX) J1K Ta

HEMJIACHUX CHIAYMX (PO3LIYKOBUX) J11

BiiicekoBi 310unHu pd B YKpaiHi: 0COOIMBOCTI
oprasizaiiii po3ciiyBaHHs

[HHOBAIIIITHI MEeTOIM OOPOTHOH 3 KOPYIIIIEIO

Sk 3minu B KpuMiHanbHui KoJaeke YKpainu
BIJIMBAIOTH HAa HAITIOHAJIbHY O€3MeKy Jep>KaBU

®opMU MPE/ICTABHUIITBA IHTEPECIB MOTEPIILIIOrO
BIl  JIOPOKHBO-TPAHCIIOPTHOI ~ MPUTOAU Y
KPUMIHAJIbHOMY MPOBAKEHH1

Moo popm kopymii y mpuBaTHii cdepi

88

97

103

108

114

119

124

129

134

139

144



Illeguyxk B.M.

Illenixoecoka 1. IO.

FOpuuwun L b.

bawpka /I.C.

Jluxo0io 5. A.

HAxoeenxo A.M.

/lanunies I1.

Hasuoenko C.B.

Tapacwk A.B.

Tonoexin b.M.

Tonoexin b.M.

Kpuminanictuuni iHHOBawii Ta g posi
TEXHOJIOT1] Yy IPOTHIl CydacHIl 3T0YNHOCTI

[IpokypopchbKkuil HArIsA 3a BUSIBIICHHSIM Ta
PO3CIiAyBaHHIM HAPKO3JIOYHHIB

3axonu (1HaHCOBOTO KOHTPOIIO SIK €(heKTUBHUN
THCTPYMEHT BUSIBJIICHHSI HE3aKOHHOTO 30ara4eHHs

Ocob6mmBocTi pehopMyBaHHS 3aKOHOAABCTBA Y
cdepi KpUMIHATIBHOT FOCTHITIT 1111 9aC BOEHHOTO
CTaHy B YKpaiHi

Oco06MBOCTI TIPOLIETypU MPUTATHEHHS 10
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI CYIJIIB 3
BUOKPEMJICHHSIM MPOOJIEMHUX aCIIeKTIB

MixHapoIH1 CTaHAapTH NMPOTH I KOPYTIIi,
poOJIeMU 1X BIPOBAKEHHS B Y KpaiHi

[IpoOnemu Oe3neKu TOPOKHBOTO PyXy Ta LIIAXU
1X MOJOJIaHHS

[IpoOneMH1 acmeKTH MpU3HAYEHHS CIIIYOro Ta
OPOKYpOpa, YINOBHOBa)XEHUX Ha IPOBEIEHHS
IpoIeCyalbHUX MM IMJ Yac  JOCYJIOBOTO
po3ciiAyBaHHs

Oco6muBoCTI JI0CYZIOBOTO PO3CIiAyBaHHS
BIMCHKOBUX 3JIOYMHIB B yMOBax Jii IpPaBOBOIO
pPEXKUMY BOEHHOTO CTaHy

Jlo nIUTaHHS yIOCKOHAJIEHHS! OKPEMUX MOJIOKEHb
KPUMIHAJIBHOTO Ta KPUMIHAJIBHOTO
IOpOLECYaJbHOTO0 3aKOHOJABCTBA YKpaiHM B
KOHTEKCTI Cy4aCHUX BUKJIMKIB Ta 3arpo3

['mo6GanpHa mosiTHKA G€3MeKH T0POKHBOTO PyXy

[Tomituka €C y cdepi Oe3nexu JOPOKHBOTO PYXY

148

154

160

166

172

177

181

188

194

200

206

209



IIlanoBHI yyacHukn BceykpaiHCcbKOI HayKOBO-TIPAKTHYHOI KOH(pepeHil
«CJIIIYA TA AETEKTUBHA AISAJBHICTD: BUKJ/IMKHA 1
INEPCIIEKTUBHN»!

CrpateriyHuMH TPIOPUTETaMU AISUNIBHOCTI OpraHiB IPaBOMOPSAKY Ta
IPOKYpaTypy 3aUINAETHCS 3aXHCT MpaB Ta CBOOOJ JIOAMHMU 1 TPOMAJSHUHA,
3ano0iraHHs Ta TPOTHJIS 3JI0YMHHOCTI, 3a0e3nedeHHs IyOJiyHOi Oe3IeKku 1
MOPSZKY Ha OCHOBI BEPXOBEHCTBA IpaBa, HEYXWUJIBHOTO JOTPUMAHHS IpaB
JIIOJIMHM, & TAKOXK IMTOCUJICHHS TapaHTIi HE3aJIe)KHOCTI, BIIKPUTOCTI, MPO30POCTI 1
MIJ3BITHOCTI MPaBO3aCTOCOBYOi  JISUTBHOCTI, YAOCKOHAJEHHS MEXaHI3MIB
JEMOKPATUYHOIO LHMBIIBHOTO KOHTPOJIO 3a CEKTOpoM Oe3neku 1 obopoHu. B
yMoBax 30poitHOi arpecii pociiicekoi ¢enepailii npotd YKpaiHU oOpraHu
IPaBOMNOPSAIAKY MOPSA 13 CBOIMM OCHOBHMMH (DYHKIIISIMU Ta 3aBJAAHHSAMU IIE U
3a0e3MevyloTh HalllOHAJIbHY Oe3leKy YKpaiHu, CTald HEBIJ €MHOIO CKJIaJOBOIO
ceKkTopy Oe3rexu 1 000poHHU.

Bignosinno 10 KoMIUIEKCHOro CTpareriyHoro IuiaHy pe@opMyBaHHs
OpraHiB IPaBOIMOPSAJKY K YaCTUHU CEKTOPY Oe3neKku 1 000poHu Ykpainu Ha 2023
— 2027 poku (Yka3 [Ipesunenta Ykpainu Big 11 tpaBus 2023 poky Ne 273/2023)
y cdepl AISUIBHOCTI OpraHiB MPaBOMOPANIKY Ta MHPOKypaTypu ICHYe HH3Ka
npobyieM, 10 MOTPeOyIOTh HEBIIKIAIHOTO BHUPIMICHHS, a caMe: HaJaMipHa
TPUBAIICTh JOCYAOBOTO PO3CIITyBaHHS BHACHIJOK TMEpPEBAaHTAKEHHS Ta
MOJIEKY11 Hee(DEKTUBHOCTI OpTraHiB JOCYAOBOTO PO3CIIAYBaHHS ¥ MPOKYpATYPH,
HEYITKICTh Yy PO3MEKYBaHHI KOMIETEHI[l Ta MOBHOBAXXE€Hb PI3HUX OpraHiB
PaBONOPSAAKY, AYOITIOBAHHS IXHIX (PYHKIINA, HASIBHICTh KOPYIIIHHUX PU3UKIB Y
JUSITTEHOCT1 OpraHiB IPABOMOPSIKY Ta MPOKYPATYPH, HEAOCKOHAIIICTh MEXaHI13MiB
MPU3HAYEHHS HA TIOCA/IU 1 TPOCYBAHHS 0 CIIYXkO01 Ta 1H.

Cepen BuszHaueHux y KOMITJIEKCHOMY CTpaTEriYHOMY IIaHI TPIOPUTETHUX
HampsiMiB  peopMyBaHHS CHUCTEMH OpTaHIB TPABOMOPSIAKY TPOMOHYETHCS

3MIMCHUTH YITKUA PO3MOJALT MOBHOBaXXEHb, (DYHKIIN 1 cep BIAMOBIAATBLHOCTI



MK OpraHaMH TPABOMOPSAKY, CTBOPEHHS €(QEKTUBHOI CHCTEMH IXHBOI
B3a€MO/IIi; yJOCKOHAJIUTH 1HCTUTYT MIACIITHOCTI, KOOpAUHAII AISUIBHOCTI Ta
B3a€EMOJIIi OpraHiB NPABOMOPSAKY; ONTHUMI3yBaTh TMpaBWia 3A1IMCHEHHS
KPUMIHAIBHOTO MPOBA/KEHHS Y CIPOIIEH M, CreialbHii Ta IHIINX 0COOIUBUX
dbopmax; 3a0e3neyuTH HOPUAUYHY BH3HAUYCHICTh (YHKIN MOpokypopa 3
oprasizaiii  JOCYAOBOTO  PO3CIITyBaHHS, TMPOIECYabHOIO KEPIBHHUIITBA
JIOCYIOBUM PO3CIITyBaHHSIM, HAarJsiny 3a JOJCp)KAaHHSIM 3aKOHIB OpraHaMu
JIOCYZIOBOTO PO3CIIIyBaHHs, 30KpEMa PO3MEXKYBaHHS MPOIIECYaTbHOTO CTaTyCy
IPOKYypOpa, KEpIBHUKA OpraHy MpOKypaTypH Ta KepiBHHKA OpraHy J0CYIO0BOTO
pO3CIiTyBaHHS Ta 1H.

Kopucrytouncs Haromowo xouyy MOASKYBaTH 3a ydacTb B KOH(epeHIil
KepIBHUITBY Jlep>kaBHOro OHOpo po3ciigyBaHb, Te€pUTOPIAIBHOIO YIPaBIIHHS
HartionanpHoro antukopyniiiHoro Owopo Ykpainu, ['omoBHOro yrpaBiiHHS
HaIllOHAIBHOI Mol B XapKiBChKiil 00macTi, HalioHaapHOTro HAyKOBOTO LIEHTPY
«IHcTUTYT cygoBux ekcneptus iM. 3acia. npod. M.C. bokapiyca», KepiBHULTBY
MUDKBIZOMYOr0 HAyKOBO-JIOCTIAHOTO IHEHTPY 3 mpobieM Oopotebm 3
opraHizoBaHor 3nounHHICTIO npu PHBO Vkpainn, HaykoBo-pocnigHoro
IHCTUTYTY BUBYEHHS MPOoOJieM 3J04MHHOCTI 1M. akaj. B.B. Crammuca, a Takox
MPOBITHUM HAyKOBIIIM 3aKJaJiB BHUIOI OCBITH, IIpalliBHUKAM CIITIUX,
OMEpPAaTUBHUX 1 AETEKTUBHHUX MIJPO31IIB OPTaHIB IOCYA0BOIO PO3CIIiTyBaHHS.

baxaro crmikepam Ta ydacHMKaM KOH(EpeHIlii KOHCTPYKTUBHOI JUCKYCIT,
HaIpaIlOBAHHS HOBUX PIlIEHb CUCTEMHUX MPo0JieM y cdepi 3a1MCHEHHS CIY01
Ta JIETEKTUBHOI JIISUIBHOCTI Mij Yac BIHHU Ta y TOBOEHHUM MEPIOJ.

3 nosazoio, pekmop Hayionanvnozo wpuouunozo ynieepcumenty
imeni Apocnasa Myopozo, 00Kmop 10puduuHuUX HayK,

npogpecop akademixk Hauionanonoi akademii npasosux Hayk
Ykpainu, 3acnyscenuit diau nayku i mexniku Yxpainu

T'emoman A.I1.



bonoap B.C.,
Kauouoam opuoudHux Hayk, 0oyerm, npogpecop xageopu npasocyoos
Jlyeancvkoeo HHI imeni E.O. J[ioopenka [{oneyvko2o deparcasroco

VHIgepcumemy 6HYMpIuHIX CRpas

OCOBJIUBOCTI IOKA3YBAHHSA Y KPUMIHAJIBHUX
MPOBAKEHHSAX IMTPO KPUMIHAJIBHI ITPABOITIOPYILIEHHSI,
NEPEJABAYEHI CT. 111-1 KK YKPAITHI

3rigHo 31 cratuctiyHuMU nanumu 3 24.02.2022 go 01.03.2023 cynamu
nepmoi  1HcTaHIii 3acymkeHo 1011 oci6, ski BYMHWIM KpPUMIHAJbHI
IIPaBOMNOPYILIECHHS, [TOB’s13aH]1 31 30pOITHUM KOH(DIIKTOM.

3a 2 wmicsm 2023 poky 3acymkeHo 248 oci06, 103 3 axux cygamu
MIPU3HAYEHO OCHOBHE MOKapaHHs y BU/I1 peaibHOro no3oasieHHs Boi (41,5% Bix
3arajibHOi KUIBKOCTI 3acyKeHuX). PillieHHS mpo 3BUIBHEHHS BiJ BiJOYBaHHS
MOKapaHHsl 3 BUIPOOYBaHHSM YyXBaJIEHO cyAamMu cTOCOBHO 73 ocid (29,4%),
JI0aTKOBE IMOKapaHHs y BU1 KOH(IcKaIlll MaitHa 3acTOCOBaHO J10 63 0ci0.

[InsgxoM 3aTBEp/KEHHS CyJaMd YTOJIWd TPO BU3HAHHS BHUHYBATOCTI [0
BIJIMOBIAATIBHOCTI IPUTATHYTO 74 0Ci0.

Cranom Ha 01.04.2023 3a kojaOoparlliiiHy AISUIBHICTH 3aCYKEHO 0
no30aBieHHsl MpaBa oOiliMatu meBHI nocaaun 94 ocoOu. IlokapanHa y Buai
no30aBieHHsT BoJi mpu3HaueHo cyaamu Jlyrancekoi (3), Cymcbkoi (2) Ta
Yepnirisebkoi (1) obmacteit. Ille 8 ocid 3acymkeHO A0 TMOKapaHHS y BHII
mtpady. Haitbinbie ocid nputsarayTo 0 BianosigagsbHocTi 3a 4. 1 cr. 111-1 KK
VYkpainu cygamu Kuromupceskoi (32) Ta XapkiBcbkoi (16) obnacreil. Bognouac
BCTaHOBJIEHO 13 BumaakiB yxBajeHHS BUpOKiB 3a 4. 4 ct. 111-1 KK Vkpainu
(Cymcoka (8), Mukonaiebka (1), XapkiBeska (1), UepniriBebka (1) oGmacTi ta
M. KuiB (2)) ta 2 Bunagku —3a 4. 7 cT. 111-1 KK Vkpainu (JIyranceka 061acTh).

[Ipote B cynoBiii mMpakTHIll BUHUKAIOTH MEBHI TPYIHOIII JOKa3yBaHHS.

Hampuknan, He3Bakatroun Ha Te, M0 OOBMHYBAaYE€HWMH BUYHMHEHO OCOOJIMBO
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TSOKKHM 3JI0YMH 32 TIOTEPEIHBOI0 3MOBOIO TPYIOI0 0Ci0, Y MOTHBYBAJbHIM
YacTHHI BHUPOKY CYyJ, OOIPYHTOBYIOYM 3aKOHHICTh YKIJIAQIEHHS YrOJIu TMIpO
BU3HAHHS BHHYBATOCTI HE BpaxyBaB BUMOTH 1. 3 4. 4 cT. 469 KIIK Ykpainu ta
HE HaBiB JJOBO/IIB IIOJI0 HASBHOCTI y KPUMIHAJILHOMY TPOBAKEHH1 JTOKA31B PO
BUKPHUTTS Mi03pIOBAaHUM 1HIITHX 0Ci0. BoHOYac came 1151 yMOBa € MiACTaBOO ISl
YKJIaJ€HHS BIJMOBIAHOI YrOJAM y pa3i BUMHEHHS OCOOJUBO TSDKKOTO 3JI0YMHY.
[Ipote cyn y pimeHHs TOCIaBCs JuIe Ha 1. 1 4. 4 BKa3aHO1 CTATTi, 3TiAHO 3 TKUM
yroja mpo BU3HAHHS BUHYBAaTOCTI MOXe OYTH YKJIaJeHa y KPUMIHAJIBHOMY
MIPOBAKEHHI ITOJI0 TSHKKUX 3JI0YHHIB.

Bepxosna Pama Ykpainm nonosamia KK Ykpainu psaoM HOBUX cTareu
Oco06nuBoi yactunu, 30kpema cT. 111-1 (komabopariiiina TisSIbHICTD), a TaAKOX
3aranpHO1 YaCTUHH, IO PErVIAMEHTYIOTh KPUMIHAJIBHO-TIPABOBI 3aX0AM (CTATTi
55, 93-3, 96-9), 30kpema mokapaHHs (1mM030aBJIeHHs TpaBa OOIMMAaTH TMEBHI
MOCa/Ii Ta 3aliMaTHUCs MEBHOIO JISUTbHICTIO TETEp MPU3HAYAETHCS SIK OCHOBHE, TaK
1 10J1IaTKOBE, Y pa3l BUNHEHHS KPUMIHAIBHOTO IPABONOPYIIEHHS, IEPE0aueHOTr0
ct. 111-1 KK VYkpainu Ha CTpOK — Bi JECATH 10 I’ SITHAALSTH POKIB, a TaAKOX
3aX0JU 1I0JI0 IOPUIUYHUX OCIO (Ko (pi3uyHa YyIOBHOBa)keHA 0CO0a BUMHMIIA
BiJl IMEHI IOPUAMYHOI OCOOM KpUMIHAJIBLHE MPABOMOPYIICHHS, MepeadadeHe
ct. 111-1 KK VYkpainu, KpiM 1HIIIOTO, MOXKJIMBA ¥ JIKBIAAIS OPUIAYHOI 0COOU
3a II€10 TT1JICTaBOIO).

[TeBHMX 3MiH 3a3HAIM W OpAMHAPHUM Ta MUdepeHIiiioBaHl MpoilecyanbHi
MIOPSIIKK JTOCYJTIOBOTO PO3CIIITyBaHHS KPUMIHAJIBHUX TIPABOMOPYIIEHBb, Y TOMY
YUCI1 KPUMIHAIBHUX MPOCTYIKIB Ta 3J04YMHIB, nepeadavenux ct. 111-1 KIIK
VYkpainu, a, BIAMOBIIHO, i KpUMIHAJIbHI TTPOLIECYaIbHI 0COOIMBOCTI. 3 OTJISAY Ha
cnenu@iKy JaHOTO KPUMIHAJIBHOTO MPaBOMOPYIICHHS, BOHO MIACIIAHE CILAYUM
opraniB 0e3neku (4. 2 ct. 216 KIIK Ykpaiau). 3rigHo 3 J0MOBHEHHSIMU CT. 297-
1 KIIK, Baecerumu 3akonoM Ne 2108-1X miomo 37m04uHIB, IepeadadeHux i€k
CTaTTEl0, CTOCOBHO  TJO3PIOBAHOIO, KpIM  HEMOBHOJITHBOTO,  SKUU
NEPEXOBYEThCS Bl OpraHiB CIHIJCTBAa Ta CyAy Ha THMYacoBO OKYIOBaHii

TepuTOopli YKpaiHu, Ha TEpUTOpIii AepixaBU-arpecopa, 3 METOI YXWICHHS BIJ
11



KPUMIHAJIBHOT BiJIMTOBIJATFHOCTI Ta/a00 OTOJIOMICHUH Y MIKHAPOHUHN PO3IIYK, 3
J03BOJIy ~ CHIAYOTO CYAJI MOKJIMBO MPOBOAWTH CHEIlaJIbHE JOCY/IOBE
poscmigyBands (in absentia). 3rigno 3 4.3 cr. 323 KIIK momo Takux
MiJ03PIOBAaHUX 3 JO3BOJY CYyAy MOXJIHMBO MPOBOJUTU CIHEIlaIbHE CYJOBE
MPOBAJI>KEHHS.
Buecennmu 3minamu ta qonoBHeHHsAMU 10 KITK Ykpainu O6yio Takox:

-KOHKPETU30BaHO YMOBH 3aCTOCYBaHHSI 3allOO1KHUX 3aXOJIB IIiJ 4ac
J1i BOEHHOTO CTaHy JO OCi0, SKi Migo3pIOIOThCI ab0 OOBHHYBAUyIOTHCS Yy
BUMHEHHI 3JI0YMHIB, nepeadadenux crarrsamu 109-114-1, 258-258-6, 260, 261,
437-442 KK VYxkpainu 3a HasBHOCTI pHM3HKiB, 3a3HaueHux y crarti 177 KIIK
VYxpaiuu (4. 6 ct. 176 KIIK Ykpaiau) — TpuMaHHsI ITi]] BAPTOIO;

-3aKpIIJICHO MPaBO CIIAYOro CyAdl, Cyay IiJ 4ac /il BOEHHOTO CTaHy
IIPU MOCTAHOBJIEHH] YXBaJld MPO 3aCTOCYBAaHHS 3aMO0ODKHOTO 3aXOAy y BUTJIAI
TpUMaHHS T BapTOIO, BPaxOBYIOUM MiJCTaBM Ta OOCTaBUHU, MependadeHi
crartamu 177 ta 178 KIIK He BU3HAUUTH pO3MIP 3aCTaBU Yy KPUMIHAIBHOMY
MIPOBAJKEHHI IIOA0 3JI0YMHY, nepeadadeHoro crartsamu 109-114-2, 258-258-6,
260, 261, 402-405, 407, 408, 429, 437-442 KK Yxpainu (1. 5 4. 4 ct. 183 KIIK
VYkpainn);

-HaJIaHO MOXKJIMBICTH ['eHepasbHOMY NPOKYypopy (0co01, sika BUKOHYE
1oro 000B’s13K1), KEPIBHUKY 00JaCHOI MPOKYpaTypH, X MEPIIUM 3aCTYITHHUKAM 1
3aCTYITHUKaM CBOEI0 BMOTHBOBAHOK TIOCTAHOBOIO JIOpPYYaTH 31HCHEHHS
JIOCYZJOBOTO  PO3CIiAyBaHHsS OYIb-SKOTO KPUMIHAJIBHOTO MPAaBONOPYIICHHS
1HIIIOMY OpraHy JIOCYJ0BOTO PO3CJIiIyBaHHS, Y TOMY YHCJI1 CJIIAYOMY HiIPO3ALTY
BUIIOTO PIBHS B MeXaxX OJIHOTO OpraHy, y pasi Hee(EeKTUBHOTO J0CYI0BOTO
pPO3CHIyBaHHS, a TaKOX 32 HAsABHOCTI OO0 €KTUBHUX OOCTaBHMH, IO
YHEMOXJIMBIIIOIOTh  (DYHKLIOHYBAaHHSI ~ BIAMOBIAHOTO OpraHy J0CYAOBOTO
pO3CIIIAyBaHHS YW 3A1MCHEHHSM HHUM JOCYAOBOIO pO3CIHITyBaHHS B yMOBax
BBEJICHHs BOeHHOTO cTany (4. 5 cr. 36 KIIK Ykpainn);

-HaJIaHO TIPaBO KEPIBHUKY OPTaHy JOCYAOBOTO PO3CIITyBaHHS 1] Yac

)111 BOEHHOTO CTaHy CBO€I0 BMOTHUBOBAHOIO IIOCTAHOBOIO, ITOTO/I’KCHOIO 3
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KEepIBHUKAMH BIJIMOBIAHUX OPTaHiB JOCYAOBOTO PO3CIiAyBaHHSA, YTBOPIOBAaTH
MDKBIZIOMY1 CHIT4l TPYMU Ta BU3HAYATH y iX CKJIaJAl CTApOro CIIAYOro, SKH
KepyBaTuMe JisiMu 1HIUX ciiaquux (4. 4 ct. 39 KIIK Ykpainn);

-3aKpIIUIEHO OCOOJHMBOCTI 3aTpUMaHHs OcoOW, TII03PIOBAHOI Y
BUMHEHHI 3JI0YMHY, B YMOBAaX BOEHHOTO CTaHy LIJISXOM PO3IIMPEHHS MEPETIKY
MIJICTaB JUIA 3aTpUMaHHs 0€3 yXBajdu CIIA4Oro CyJjl, cyay ado IOCTaHOBU
KEepiBHUKA OpraHy IpPOKYypaTypu YIMOBHOBAXEHOIO CIYX)OOBOIO 0c0000 (4.6
cT. 191, 4. 3 c1. 207, 4. 1 cT. 208 KIIK Ykpainu), skuit He MOKe TIEPEBUIIYBATH
JIBOXCOT UIICTHAIUATH TOAWH 3 MOMEHTY 1i 3aTpuMaHHs, a TaKoX
KOHKPETHU30BaHO CTPOK TaKoro 3aTpuManHs (1. 3,4, 4. 1 cr. 208, a63. 1 m. 6 u. 1
cT. 615 KIIK Ykpainn);

-3aKpIIJIEHO MOXJIUBICTh 3YMUHATH JOCYAOBE PO3CIITyBaHHS MiCII
MOB1JIOMJICHHSI 0Cc001 TIPO MiA03PY Y pasl, SKIO HasBHI 00’ €KTUBHI OOCTaBUHH,
10 YHEMOKJIMBIIOIOTh IMOJAJIbLIE MPOBEAEHHS JOCYAOBOIO PO3CIiTyBaHHS B
yMOBax BBeJIeHHS BOeHHOTO cTany (1. 4 4. 1 ct. 280 KIIK Ykpaiun);

-BU3HAYEHO  YMOBU  BIJHOBJIEHHS  3yIHHEHOTO  JOCYJIOBOTO
PO3CIiTyBaHHS, Y TOMY YHCII, SKIIO MPUIIMHEHO YU CKaCOBAaHO BOEHHHU CTaH,
OOMIH T103PIOBAHOIO SIK BIICHKOBOIMOJIOHEHOTO MPOBeAeHO Toto (4. 1 ct. 282
KIIK Ykpainn);

-BU3HAYEHO MOPSAJIOK MPOJOBKEHHS 3aM001KHOTO 3aX0/1y B CyAl y pasi
3aKIHYEHHS CTPOKY i1 YXBaJIM Cyay PO TPUMAHHS 1111 BAPTOIO Ta HEMOMXJIMBOCTI
PO3TISAY CYIOM MUTAHHS MPO MPOAOBXKEHHS CTPOKY TPUMAaHHS il BapTOIO B
yMOBaX BO€HHOTrO cTany (4. 4 ct. 331, ct. 615 KIIK Ykpainn);

-BU3HAYEHO YMOBHM BHUKOPUCTaHHS IOKa3aHb, OTPUMAHUX T dYac
JOMUTY CBiJIKa, MOTEPHIOro, MiJ03PIOBAHOr0, Y TOMY YHCIl OJHOYacCHOIrO
JOTIUTY JIBOX YM OLIBIIE BXXE JOMUTAHUX OCI0, y KpUMIHATLHOMY MPOBAKEHHI,
110 3/IIACHIOETHCS B YMOBAX BOEHHOTO CTaH SIK JokasiB B ¢yl (4. 11 ct. 615 KIIK
VYkpainn);

-niepe10aueHo 000B’SI30K CIIYOT0 YK MPOKypopa 30epiratu y cede B

€JIEKTPOHHIN (opmi Komil MaTepialiB KpUMIHAIBHUX MPOBAKEHb, JOCYA0BE
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PO3CIITyBaHHS B SIKUX 3[IHCHIOETHCSI B YMOBAX BBEJICHHS BOEHHOTO cTaHy (4. 14

ct. 615 KIIK Ykpainn) [3, c¢. 155-159].

Oco0amnBOCTI MPeAMETY 10Ka3yBaHHS Y KpUMIHAJIbHUX MIPOBAKEHHSIX MPO
3JI0YMHHM 3a3HAYEHOT KaTeropii MokKHa OXapaKkTepu3yBaTH HACTYITHUM YHHOM:

- JIOKa3yBaHHsS y KPHUMIHAJIbHUX MPOBA/KEHHSAX IMPO KPUMiHAIBHI
MIPABOIOPYILIEHHS PO3MIIAyBAaHOTO BUIY B OKPEMHUX BHIIaJKax fBIIE€ COOOIO
PI3HOBH/JI IOKa3yBaHHs MPO CYKYIHICTb 3JI0YMHIB, OCHOBHE «SIIPOY» SIKUX MOXKYTh
CKJIaJaTH K OJHOPITHI 32 KPUMIHATHLHO-TIPABOBUMHU O3HAKaMU Ta TOTOXKHI 3a
€JIEeMEHTAaMU KPHUMIHAJBHOTO TMPOLECYyalbHOTO TMPEAMETY TOKa3yBaHHS, 3a
KPUMIHAJICTUYHUMHU 3ac00aMu  Ta TpuiioMaMHM BUSIBICHHS 1X JKepen
snounnu [1, c. 461-466]. Hampuknan, «3nilicHeHHs 30poifHOI arpecii mpoTu
Vkpainm» (w.u.1, 3 cr.111-1 KK VYkpaiau, IisibHICTH «OpraHiB BIIaJH,
CTBOPEHMX HAa THUMYACOBO OKYIIOBaHii Teputopii» (4.u.2, 5, 7 cr. 111-1 KK
VYkpainu), «30poilHI 4M BO€HI30BaH1 (POPMYBaHHS, CTBOPEHI HA THUMYacCOBO
okymoBaHiii teputopii» (4.u.4, 7 cr.111-1 KK VYkpainu MOXyTh y MEBHUX
CUTYalllsIX TMOEAHYBATHCS 31 «30pOMHMM KOHQIIKTOM» Yy THepumi Qopmi
nepskaHoi 3paau (ct. 111 KK Ykpainun), «ymMoBU BoeHHOTO cTany» (4. 2 ct. 111
KK VYkpainn), mo € migctaBoro st KBaiikailli BAMHEHOTO 3a CYKYITHICTIO ITX
KPUMIHAIBHUX TPABOMOPYIIEHb. Y BHIIaAKaX, KOJU TPUCYTHIH yMHCENT Ha
Jep KaBHY 3pajy Mpy BUMHEHHI 1M, nepeadadenux y 4. 6 ct. 111-1 KK Ykpainu,
HAJaHHS JOTIOMOTH SIK (hopMa JIepKaBHOI 3paayd MOXKE MOE€JHYBATUCh y MEXKax
CYKYITHOCTI KpHUMiHaJIbHUX MPaBOIMOPYIIEHb, TependadeHux cr. 111 ta 4.6
cT. 111-1 KK VYkpainu nmocminoBHO, 3 TO3UIlli Cy0 €KTHBHOT CTOPOHH CKIIATY.
[locniioBHE BYMHEHHS MEPHIOi Ta TPeThOi (OpM JAepikaBHOI 3paaud Ta i,
nependauenux 4. 6 cr. 111-1 KK Vkpainu He BUKIIOUA€ IX CYKYIMHOCTI 3 TIO3HIII1
00’exTHBHOI cTOpoHU. KpiM TOro, y BHNagkax BYMHEHHS KPUMIHAJIBHUX
NPaBOMOpYIIeHbs y ¢opMax BUMPABIOBYBAHHs, BH3HAYCHHS MPaBOMIPHOIO,
rnopudikamii ydacHUKIB arpecii pociiicekoi (eneparii npotu YKpaiHw,

nependaueHux 4.1 ct.436-2 KK VkpaiHm — CyKymHICTh KpPUMIHAJIBHUX
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mpaBomopymieHb, nependadernx 4. 1 c¢r. 111-1 ta u. 1 c1. 436-2 KK Vkpainu.
Caixg moroautucs 31 oOrpyHroBanoto mnosuuieo €.0. [TuceMeHchkOro Ta
P.O. MoBuana, BIJNOBIAHO M0 $KOi, «SIKIIO BHUNpPaBIOBYBaHHS, BHU3HAHHS
MIPaBOMIPHOIO, 3amepedeHHsi 30poiHoi arpecii pociiickkoi (enmepartii mpotu
VYkpainu, rnopudikaiiro ii y4acHHUKIB 3[1HCHIOE TPOMAASHUH YKpaiHU B Mexax
mpornaraiav B 3akjagax OCBITH (OJMH 13 CKJIAIHUKIB TaKoi Ipomaradjiu), TO
kBasi(ikaiiss BYMHEHOro Mae BimOyBatucs 3a 4.3 cr. 111-1 KK 3rigno 3
npaBWiIaMH KBali(ikarlii KpuMiHAILHOTO ITPABOMOPYIISHHS Y pa3i KOHKYPEHITi
YaCTMHU Ta IJIOTO, BIAMOBIAHO O SKHUX IepeBara HaJAa€TbCsd KPUMIHAIBHOMY
IIPaBOIOPYIICHHIO Y HiJIoMy. BogHO9ac, ypaxoByrouu, 10 HOpMa Mpo «H4aCTHHY»
CTAaHOBUThH OUIbII HeOE3MeuHe JISIHHS, TO BUMHEHE MOoTpedye KBamidikaiii 3a
cykynHicTio 4. 3 c1. 111-1 KK Ta Bignosignoi wactunu ct. 436-2 KK» [4, c. 8-
16].

B enunuit mpeaMeTt qoka3yBaHHS MOXKYTh BXOJIUTH HE TUIbKH, HATIPUKIA,
y4acTh TPOMaJsSHUHA YKpaiHM B HE3aKOHHUX 30pOMHUX YU BOEHI30BAHUX
dbopMyBaHHSIX, CTBOPEHHMX Ha THUMYAcOBO OKYIIOBaHIi TepuTopii, Ta/abo B
30poiiHux (popMyBaHHSX aepxkaBu-arpecopa (4. 7 ct. 111-1 KK), a i1 ygacts B
00’€lHaHHI, CTBOPEHOMY 3 METOI0 3IWCHEHHS TEPOPUCTUYHUX aKTIB Ta/abo
TEPOPUCTUYHOI MISITBHOCTI, 110 CTBOPIOE 1/I€alIbHY CYKYITHICTh KPUMIHATBHUX
MIPaBOTIOPYIICHb, Tlepeadadenux 4. 7 ¢t. 111-1 ta 4. 1 cT. 258-3 KK Vkpainuy;

-OCKUTbKHY €JIEMEHTAMH CUCTEM, SIK1 SIBJISIIOTh COOOI0 CepiifHi 3II0YMHU
€ OKpEeMI 3JIOYMHH, BUMHEHI MIJI03PIOBAHUM, Ta B 3B’SI3Ky 3 KOXKHHUM 3 ILIHX
3JIOYMHIB BIJKPUBAIUCS KPUMIHAIIbHI IPOBAIKEHHS, B TIOJIaJIbIIIOMY 00’ €/IHAaHI B
OJIHOMY TPOBAJDKCHHI, IOKa3yBaHHS 31ACHIOETHCS MO KOXXHOMY 3 HHUX, aJIKe
BOHM MaroTh BiIacHUM npenmer. Lle cTocyeThcs (DakTiB BUMHEHHS 3J0YMHIB
3a3HauEHOI Kareropii, siki KBai(iKylOTbCA 32 O3HAKaMU peajbHOI CYKYIHOCTI
(3noumnHiB, mependadeHux 4. 5 ta 4. 6 cr. 111-1 KK). Hanpukinan, 3. A. 3arunei-
3a00JI0TEHKO MPOTNOHYE, KBaTi(hIKyHOUH /i1 K0J1abOpaHTIB 3a YyacTUHaMu 2, 5 ta 7
ct. 111-1 KK, Buxomutu 3 TOrO, 10 y HUX NependavdacThcsi KpUMiHAIbHA

BIIMOBIJANBHICTh 32 3aMHSATTS BIAMOBIAHUX IOCaJ Y HE3aKOHHO CTBOPEHHUX
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OpraHax, a He 3a caMmy JAiSUIbHICTh. SIKIO Mmicis NMpU3HA4YEHHS Ha Iocany,
nepenbaueny y yactuHax 2, 5, 7 cr. 111-1 KK, ocoba 3aiiicHIOE BiIMOBIIHY
npodeciiiHy JisJIbHICTh, BUKOHYE TOCaJ0BI 000B’SI3KM Y HE3aKOHHOMY OpraHi
BJIaJM, CTBOPCHOMY Ha OKYIOBaHIA TEepUTOpii, TO WOro il MmAJATaloTh
KBai(ikallii 3a CyKyIHICTIO yacTuH 2, 5 a6o 7 ct. 111-1 Tau. 1 ct. 111 KK.
BiamnoBigHa MisSIBHICTE OXOIUTIOETHCS OJHIEIO 3 TaKUX (POpM JIepKaBHOI 3pajiu,
K HaJaHHS JOMOMOTH 1HO3EMHIN JepkaBi, 1HO3EMHiM opraHizarmii abo ix
MpeCTaBHUKAM JIOTIOMOTH Y MPOBEJEHH1 MiIPUBHOI ISNIBHOCTI MPOTH Y KpaiHu
YH mepexia Ha OiK BOpora B yMOBaX BOEHHOTO CTaHy abo B mepioj 30poitHOTO
KoHuTiKTY [2, c. 320].

Boanouac, 3’sacyBaHHs 00CTaBHH, K1 CKJIQJAIOTh MPEAMET JOKa3yBaHHS Y
KPUMIHAJIBHOMY MTPOBA/>KEHHI Ta MO3HAYEHUX Y TIH 1X TEPMIHOJIOTIUHIN (hopmi,
Ky BCTAHOBMB 3aKOHOJ[aBellb, B MPAKTUYHIA MISUIBHOCTI 3 PO3CIiTyBaHHS
3JIOYMHIB 3aBXKJIU CYNPOBOKYETHCS BIIIIYKAHHSM Ta TEPEBIPKOIO PIZHUX
OB’ s13aHMX 13 HUMHU (pakTiB. KoKeH 13 HUX € (aKkToOM MEHIIOrO PiBHSA Ta MOXKE
OyTH CKJIa/I0BOIO OJIHI€T KOHKPETHOI 0OCTaBUHU 3 YuCia Ha3BaHUX y 4. 1 cT. 91
KIIK Vkpainu, Tak 1 JeKUIbKOX oJHOYacHO. Hampukiian, BcTaHOBIEHHS (pakTy
3HAXOJ/KEHHS M1I03PI0OBAHOTO B pallOH1 BUMHEHHS 3JIOUMHY B IMEBHUI IPOMIKOK
yacy, KW 30irae€ThCs 3a CBOIMHU IMapaMeTpaMu 3 4acOM BUMHEHHS 3JI0YHHY,
MOJK€ 3a TEBHUX OOCTaBHH pO3TIISAATHCh: a) SK 0OCTaBMHA, IO BKa3ye Ha
MO>KJIMBY MIPUYETHICTh JaHOI 0COOM 710 37I0YMHY; 0) Ik 00CTaBHHA, KA CIIpHUsIa
KOHKpEeTH3allli yacy BUMHEHHS IbOro 370unHy. [lomiOHi gaktu cami mo cobi y
PO3pI3HEHOMY BUTJISI/II ICTOTHOTO JIOKa30BOT'O 3HAYEHHS HE MalOTh, HAOyBalOuu
foro nuie miciisg 00’ € HaHHS B IEBHI CYKYITHOCTI, B TOMY YHCJIi TO3HAYEH1 TUMH
TepMIHaMH, SIKUMHM 3aKOHOJAaBellb IO3HAauya€ OOCTaBUHU, SIKI MIJISATalOTh

BCTAHOBJICHHIO Y KPUMIHAJIbHOMY TIPOBA/KEHHI.

Jlitepatypa:
1. boumap B.C., Pima ®@.B. B3aemozist opraniB 10Cy10BOTO PO3CIiTyBaHHS 3

NiApO3AUIaMU, SIKI 3A1MCHIOIOTh ONEPATUBHO-PO3IIYKOBY ISJBHICTD Y
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BUSIBJICHHI Ta PO3CIIIIyBaHHS KOJIA0OPAIiiHOI AISUTBHOCTI B 1/I€0JIOTTUHIN
Ta KyJIbTypHO-OCBITHIN cdepax. FOpuouunuii Hayxoeutl eieKmpoHHUll
arcypran. 2023. Ne 2. C. 461-466.

3aruneii-3a06onorenko 3.A.  J[oOpoBuUIbHE 3aMHATTS  TPOMaITHUHOM
VYkpainu nocajau y He3aKOHHUX OpraHax BJIaJld, CTBOPEHUX Ha TUMYaCOBO
OKYTOBaHIi TepUTOpii, a TaKoXX B HE3AKOHHUX CYJOBUX abo
PABOOXOPOHHUX oOpraHax fAK ¢GopMU KoiabopariiHOl MisITBHOCTI.
FOpuouunuii naykosuii enexmponnuil scypran. 2022. Ne 6. C. 320.\
Mipxosens JI.M.  Po3sciimyBanHsS  KpUMIHAJIBHUX  IPABOMOPYIICHb
crmigunmu JIBP B ymoBax BOeHHOro ctaHy. l[lpobremu xeanighikayii ma
PO3CNIOYBAHHA KPUMIHANbHUX NPABONOPYULEHb 8 YMOBAX BOEHHO20 CIAHY:
Mmat. HayK-TipakT. koH¢. Kuis, HABC. C. 155-159.

[Tucemencokuit €., MoBuan P. Ineonoriunuii Ta KyJIbTYpHO-OCBITHIM
KO0JabopaIlioHi3M: OKpeMi MpoOJieMH TIyMadeHHSI Ta BIOCKOHAJICHHS
3aKOHOMABCTBAa. Haykoeuil 6icHux [[Hinponemposcbko20 0epiHca8HO20

yHisepcumemy enympiwinix cnpag. 2022. Ne 2. C. 8-16.
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JISAJIBHOCTI CJALJYOI'O TA JETEKTUBA: IIUISAAXH IX
YAOCKOHAJIEHHSA

BukoHyroun  3aBHaHHS ~ KPUMIHAJIBHOTO  TMPOBA[HKCHHS  CTOPOHA
0oOBHHYBau€HHS 3000B’s13aHa 310paTH JOKa3u Ta BCTAHOBUTHU yC1 00CTaBHHM, SIKi
MIJJISATal0Th JJOKa3yBaHHIO Y KpPUMIHAJIBHOMY TNpoBamkeHHl. llepecnigyroumn
BKa3aHy METy CIIIYud Ta JETEKTUB YINOBHOBAaXXEHI MPOBOJIUTU CIIAYl
(po3mrykoBi) mii Ta HeriacHl ciiadi (PO3MIYKOB1) Ail, a TaKOX JOpydYaTH iX
MIPOBEJICHHS ONEPATUBHUM IT1IPO3/I1JIaM.

OTxe, NETEKTUBU € CIykOOBI 0COOM, SKI YIOBHOBaXEHI B Mexax

KOMITeTeHIII1, Bu3Ha4yeHOl 3akoHOM Ykpainu "[Ipo omepaTHBHO-PO3IIYKOBY

nispHIcTh" (mani - 3Y IIpo OP/]) Ta KpuMiHaibHUM npolecyalbHUM KOACKCOM

Ykpainn (mami — KIIK VYkpainum), 31iCHIOBATH OINEPATUBHO-PO3IIYKOBY

JUSTBHICTD 1 JOCYJIOBE PpO3CIHiAyBaHHS KPUMIHAIBHUX MPABOMOPYIIEHb SKi
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BIJIHECEHI 70 1X MiACHITHOCTI. TOOTO NETEeKTHBY € YHIBEpCabHI PAIIBHUKH, SKi
YIOBHOB&)XEH1 MTPOBOJUTH SK TIpoIiecyaabHi (caigui po3mrykoBi (mami - C(P)J),
HeryacHi cmiaui posmykoBi (mami - HC(P)M) nii, Tak 1 omnepaTuBHO-
PO3LIYKOBI 3aX0/IM CHPSIMOBAaHI HAa BUSBJICHHS 1 PO3CIIIyBaHHS KPUMIHAJIBHUX
npaBomnopyiiess [1, c. 15].

Bignosiguo 10 4. 1 cr. 41 KIIK Ykpainu miapo3i1 1eTeKTUBIB BITHECEHO
JI0 OTICPATUBHOTO ImiIpo3ainy [2 ].

3rigHo BuUMoOr cT. 5 3akony Ykpainu [Ipo OPJ] [3] no miapo3amimiB siki
yrnoBHOBaxeH1 3fiiicHioBatd OPJ] 1 10 CTPyKTypW SKHX BXOJAATH MiJPO3ALTH
nerektuBiB € HarionansHe anTukopymiiine o6topo (nam- HABY) (.4 ct. 5 3V
[Tpo HABY) [4] Ta Bropo ekonomiunoi 6e3nieku Ykpainu (gani — BEB) (1.2.c1.2
3V IIpo BEII) [5].

ToOTO JAETEKTUB, SIKUU € CIITYUM y KPUMIHAILHOMY MPOBAKEHHI, MOXKE
nopy4datu nposenenHs HC(P)/ xepiBHUKY Oyab-sSKOTO MiAPO3/ITYy JAETEKTHUBIB
FOTO K OpraHy JJOCYIOBOTO pO3CTiAyBaHHS. 3allydeHUM O BUKOHAHHS
MMCBMOBOTO JIOPYYECHHS JETEKTUBAM HE MOTPIOHO OYTH B CKJIal TPYMH CIIIUUX
B paMKaxX SKOTO HaJaHO MUCHMOBE JOPYYEHHS, 100 MPOBECTH IOPYUCHI IS
BUKOHAHHS 3aXO/IH.

Yactunoro 2 crarti 41 KIIK Ykpainu BCTaHOBICHO 4YiTKE OOMEKECHHS IS
MPaliBHUKIB OMEPATUBHOTO MIIPO3ALTY 3a]ly4€HUM JI0 BUKOHAHHS MHCbMOBOIO
JOPYYEHHS, - BOHM HE MAalOTh IMpaBa 3MIMCHIOBATH TMPOIECyalbHI il Yy
KPUMIHAJILHOMY TPOBA/)KEHHI 32 BIJIACHOIO 1HINIATHBOIO ab0 3BepTaTUCs 3
KJIOMTOTAHHSIMHU JI0 CJTITYOTO CYAJII 4u IpoKypopa [2 ].

Hampuknan: peamizoByroun HC(P)[ y Bumi 3aaTTS 1HbOpMaIi 3
CJICKTPOHHUX KOMYHIKAI[IHHUX MEPEX II0JI0 OJHOTO HOMeEpa MOOIIBLHOTO
3B’SI3KYy, CHIBPOOITHUK OIEPATUBHOTO MIAPO3/ITy BCTAHOBIOE JOJATKOBHIA
HOMEp TenedoHy, SKHUM KOPHUCTYeTbCs (IrypaHT. Y TakoMy BHIIAIKY
CHiBpOOITHUK ONEPATUBHOTO MIPO3ALTY HE Ma€ MOBHOBAXKEHD JIJI1 CAMOCTIMHOTO
3BEpPHEHHS 13 MHCHMOBHUM KIIOTIOTAHHSIM JI0 TPOKypopa a0 CIiA4oro Cyaji

AnensiiiHoro cyany Jyisi oTpuMaHHs A03Boiy Ha mpoBenaenHs HC(P) mromo
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BCTAHOBJICHOTO HUM HOMepy Tenedony. Bognouac 4. 2 cr. 41 KIIK Vkpaiau
MICTATh BHKJIIOYEHHS 13 BKa3aHOTO TMPaBWJIA, JO3BOJISIIOYM  IMIAPO3ILITY
JeTeKTUBIB,  MIAPO3JIIy  BHYTPIIIHBROTO  KOHTpOJt0  HarioHanbHOTrO
AHTHKOPYIIIIHOTO OF0pO YKpaiHH Ha 3BEPHEHHS 13 ONTMCAHUM KJIOMOTAaHHAM. [2
].

BBakaemo, 110 BKa3zaHe BUKIIOYEHHS I11030aBlieHE OYIb-IKOTO CEHCY,
OCKUIBKH: MO-TIepIIIe, CTAPIINMA TPYNH CIHIIYNX Y KPUMIHAIBHOMY MPOBaHKECHHI
Kepye M1sIMHU 1HIIUX CJIITYUX (JIETEKTUBIB) Y IIbOMY K IMPOBAPKCHHI, & 3BEpHEHHS
3aJy4eHOr0 Ha MIACTaBl JOPYYEHHS IHIIOTO AETeKTHBa, O MPOKypopa Yu
CIAYOro CyIJl 3 MOJIOHUM KJIOMOTaHHSIM, M030aBjsie HOTO MOXJIMBOCTI Ha
edeKTUBHE YMPABIIHHS JTOCYJIOBUM PO3CIIyBaHHSAM; MMO-IPYTe, I BUMHECHHS
TaKuX Aiil (1mogava KIOMOTaHHA) 0coba Mae OyTH BKJIIOYEHA B TPYILY CIITUUX Y
KPUMIHAJILHOMY MPOBAJKEHH1, @ HE JIIATH Ha M1JICTaBl MUCbMOBOIO TOPYYCHHS.

J171s1 00’ €KTUBHOCTI pO3YMIHHSI OKPECJIEHOTO MUTAHHS CJIiJl BpaXyBaTHu 1HIIIE
MOXXJIMBE TJIYyMAauCHHS BWIINCOMMCAHOTO BHUKIIOYCHHS 13 HOPMH CTarTTi,
BIJIMTOBIJTHO JI0 SIKOTO, 3aKOHOJIAaBEIlb MAaB HA METI CTBOPUTH YMOBH JIOJATKOBUX
IpolieCyalbHUX TAPaHTIN JIJIs IETEKTUBA Y KPUMIHAJIbBHOMY MTPOBaKeHHI. To0TO
MIJKPECIUTH TOEJHAHHS B HOTO CTaTyci CIy>kK00BOiI 0COOM MOBHOBAKEHD
3MIMCHIOBATH JIOCYJIOBE PO3CIIyBaHHS KPUMIHAJIBLHUX TIPABOMOPYIIEHb Ta
OINEepPaTUBHO-PO3IIYKOBY AiSUIBHICTb.

Ha wamy nymky umnHa pepakimis 4. 2 cT. 41 KIIK Vkpainun He €
OJIHO3HAYHOIO Y ii TiiyMadyeHH1 Ta cynepeuuts cT. 19 Koncruryuii Ykpainu [6], a
TOMY MOTpeOye KOperyBaHHsI, SIK BapiaHT BUKJIIOYEHHS 13 ii 3MICTy YaCTUHHU
HOPMHM HACTYITHOTO TEKCTY: ...(KpiM WIAPO3AUTY JETEKTUBIB, MIAPO3ILITY
BHYTPILIHBOTO KOHTPOJII0 HallloHAIbHOTO aHTUKOPYMIIHHOTO O10p0 YKpaiHu)...

KpiMm 1160170, BUKOHYIOYOTO MTUCHMOBE JOPYUYEHHS CIIITUOTO CIIBPOOITHUK
OTIEPATUBHOTO MIAPO3JILTY KOPUCTYETHCS MOBHOBAXEHHSMHU CIIIIUOTO, aje He
Ha0yBae cTaTycy ciiadoro. [ToHSATTS «mpolecyalbHUil cTaTyc 0COOu», € OUIBII
IIUPOKUM, HIK TIOBHOBXEHHS. Y PaKypcCl MPOIECYyaTbHOTO CTAaTyCy CIIT40ro,

KpiIM  TIOBHOB&XEHb, 110 pPErIaMEHTOBAHI HOPMaMH  MPOIECYaTbHOIO
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3aKOHO/IABCTBA, BIJMOBIAHA KATEropis MICTUTh Yy €001 CYKYIHICTh I1HIIHUX
CJIeMEHTIB, a came: (yHKIIl, SKi BUKOHYE CIIIUMANA M Yac 3IIHCHEHHS
MOKJIaJICHUX Ha HbOI'O MOBHOBAKEHb; 3aBJIaHHS KPUMIHAIBLHOTO MPOBAIKEHHS;
KOMITCTCHITISI (3arajibHa ¥ CHeMiaJibHA), fSKa BHU3HAYAETHCS TIPABHIIAMH
MIJICTAITHOCTI BIJIMOBIIHOTO OpraHy JOCYJOBOTO pO3CIIJyBaHHS, B SKOMY
3MIMCHIOE JISTTBHICT CIIIIUMN; 3B 30K 3 1HIIMMH CyO’€KTaMH KPHUMIHAJIBHOTO
NPOBa/DKCHHA (MpoliecyalibHa CaMOCTIMHICTh 1 HE3aJeXKHICTh CIIAY0T0);
nepeadayeHa 3aKOHOM BUAMOBIAANBHICT CIIUOTO TOIIO. TakWM YHUHOM,
MO>KJIUBICTh «KOPHUCTYBaHHS MTOBHOBAXEHHSMMY» CJIITUOTO T 4ac MPOBEICHHS
npolecyalbHUX A1 CHIBPOOITHUKOM ONEPATHUBHOTO MIAPO3ALUTY 0€3 HasgBHOCTI
IHIIUX CKJIAJ0BUX MPOIECYATIbHOTO CTaTyCy CIIAYOTrO HE J03BOJISE MOCTABUTH
3HAK PIBHOCTI B iX MPaBOBOMY M0JIOKEHH] [7]. TOOTO BUKOHYIOUMI AOPYUYEHHS
JIETEKTUB KOPUCTYETHCS JIMIIE TTOBHOBXKEHHIMU CIIITYOT0, a HEe HabyBae HOTO
CTaTycCy, 10 TaKOXK BKazye Ha HeoOXiaHICTh 3MiH 4. 2 cT. 41 KIIK Ykpainu.
Pazom 13 num a63. 4 4. 1 ct. 10 3V «Ilpo HanionansHe aHTUKOpYIILiiiHE
Oropo YKpiHM» BCTaHOBJICHO, IO ONEPATHUBHO-PO3LIYKOBY MISJIBHICTD Ta
JIOCYZIOBE PO3CIITyBaHHS y KPUMIHAJIBHUX MPOBAKEHHSAX IIMOJO0 3JIOYHHIB,
BIJIHECEHUX 3aKOHOM JI0 TiacaiqHocTi HamonanpHOro 610po, a TakoX B 1HIIIMX
crpaBax, BUTpeOyBaHUX J10 HalioHaapHOTO OIOpPO MPOKYPOPOM, IO 3IIMCHIOE
HaTJIS] 38 TOJACpKaHHSAM 3aKOHIB TTi]] 9Yac MPOBEACHHS OTIEPATUBHO-PO3ITYKOBOI
JUSTTBHOCTI, TOCYJIOBOTO PO3CIiayBaHHsS MpaiiBHUKamu HaiionansHOTO OFOpO,
MPOBOJATH CTaplll JIETEKTHBU Ta JAeTeKTUBU HarloHanbHOro OrOpO, a TakoX
OIEPATUBHO-TEXHIYHI MIAPO3AUIH 1 MiAPO3AUTH BHYTPIITHHOTO KOHTPOIIO. [4] .
Ha namry aymMKy Bka3zaHa HOpMa € BKpail CyNepewIMBOIO, OCKIIBKH 3 i
3MICTY BUILUIMBA€, IO ONEPATUBHO-TEXHIYHI MIAPO3AUIM 1 MAPO3IUIH
BHYTPIIIHHOTO KOHTPOJIO CAMOCTIMHO 3AIMCHIOIOTH ONEPATUBHO-PO3IIYKOBY
JUSTBHICTD Ta JOCYAOBE PO3CHIIYBaHHA Yy KPUMIHAIBHUX MPOBAKEHHSX.
BonHouac, BkazaHa HopMma cyrnepeuuTs 3micty 4. 1 ct. 41 KIIK, BiamoBigHO 110

KO OMEPaTHBHO-TEXHIYHI MIAPO3IIN 1 MAPO3AUIH BHYTPIIIHHOTO KOHTPOIIIO
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HABY s3nuiticarotors C(P)Jl Ta HC(P)/] 3a muchMOBUM JOpYYECHHSIM JIETEKTUBA
abo npokypopa CrienianaizoBaHOI aHTUKOPYIIIIHHOT IPOKYpaTypH.

JIns yCyHEeHHsT 03Ha4€HO1 BUIIE KOJI1311 JOIIIFHO BHECTH 3MIHH /10 a03. 4 4.
1 ct. 10 3Y «lIpo HarmionansHe aHTUKOpyMIliiiHE OIOpO0 YKpaiHM» Ta A0JaTH
HICTIS CHIB «...a TAKOXK...» CJIOBA TAKOT0 3MICTY «...3a MUCbMOBHUM JOPYUYEHHSIM
neTekTuBa ado npokypopa CrenianizoBaHOi AHTUKOPYIIIIHHOT IPOKYpaTypH...».

[TimcymMoByrOUH BUKIIQJEHE BUIINE, JIJIS MTepea0auyBaHOCTI KPUMIHAILHOTO
Mpoliecy Ta BUKOHAHHS 3aBJaHb KPUMIHAIBHOTO MTPOBA/IXKEHHS, € HEOOXI1THICTD Y
3aKOHOJIaBUOMY BPETYJIIOBAHHI IMOBHOBA)KEHb JCTCKTHBA Y KPUMIHAILHOMY
MPOBAJKEHHI NUIsIXOM BHeceHHs 3MiH 110 ¢T. 41 KIIK Vkpainu ta cT. 10 3V «Ilpo
HartionanpHe aHTUKOpYIILIiHE O00po YKpaiHu.

OTxe, 3ampoBaKEHHS I1HCTUTYTY JETEKTHBIB HAJa€ MOXIIMBICTh 3
BJIACHOIO 1HIIIATUBOIO 3BEPTATHCS 3 KJIOMOTAHHSAMM JIO0 CJIIIYOr0o Cyajal Ta
IPOKYpOpa Ha MPOBEACHHS OINEPATUBHO-PO3IIYKOBUX 3aXOMdIB YHM HETJACHUX
cmiaunx (pO3IIYKOBUX) Jid, 10 3a0e3lnedye CBOEYACHE BUSBICHHS Ta

pOo3ciAyBaHHs KPUMIHAJIBHUX MPABOMIOPYIICHb.
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I'eiixo O.B.,
cmapuiuii 0emekmue

Hayionanvrnoco anmuxopynyitinozo oopo Yrpainu, m. Kuis

PEAJIIBAIIISI NPEBEHTUBHOI ®YHKIIII ITPU 3IMCHEHHI
OINEPATUBHO-PO3IIYKOBOI JIS1JIbHOCTI JETEKTUBAMUA
HABY

[TortepekeHHS 3J0YMHHOCTI € HE TUIBKM OJIHUM 13 HANTOJOBHIIIMX
HaIpsMIB ISUTBHOCTI MPABOOXOPOHHUX OpPTraHiB, ajie i HAMOUIbIT e(peKTUBHUM
3acO00M MMATPUMAHHS MPABOMOPSIKY, 3a0€3MeUeHHS Oe3MeKH OXOPOHIOBAHUX

3aKOHOM CYCIUTBHUX BIJIHOCHH 1 COLIANIbHUX IIHHOCTEH. [IpakTnuna peanmizaris
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OTO HAMpsMYy TMOJIATAaE B O€3MOCepeTHhOMY 3alobiraHHl ¥ NPUNUHEHHI
37I0YMHIB, BUSBICHHI i YCYHEHH1 IPUYUH 1 YMOB, IO COPUSIIOTH X YYUHEHHIO.

[TonepemxenHss ¥ MPUIMHEHHS 3JIOYMHIB — OJHI 3 OCHOBHHMX 3aB/aHb
OTepPaTUBHO-PO3LIYKOBOI JISUTBHOCTI, 1[0 MOJIATAIOTh Y MPEBEHTUBHOMY BILIMBI
Ha MPUYUHU Ta YMOBH, SIKI CHOPUSIOTh BUMHEHHIO 3JI0YMHY, a00 Ha MOBEIIHKY
KOHKPETHUX OCI0 Ta rpyn 3 METOI HEIOMYIIEHHS BYMHEHHS HUMH CYCHUIBHO
HEOE3MEeYHUX MTisTHb.

[TonepemkeHHsT KpUMIHATBHUX KOPYNIIHHUX MPaBOMOPYILIEHb € OJHUM 13
NPIOPUTETHUX HAMpPSMKIB poO0oTH HallloHaTIbHOTO aHTUKOPYIIIHHOTO OIOpO K
cy0’€eKTa ONepaTUBHO-PO3UIYKOBOI JISITBHOCTI.

[IpaBa Ta 060B’s3ku nerekTuBiB HABY mnpu 3aiiicHeHHI oOnepaTUBHO-
PO3LIYKOBOI JISJIBHOCTI yperyiboBaHl 3akoHOM Ykpainu «IIpo omepaTuBHO-
PO3LIYKOBY AiSUIBHICTBY» [1], Ta 4acTKOBO [OMOBHEHI MOJOXEHHSAMHU 3aKOHY
VYxpaiuu «IIpo HarionanbHe anTukopymiiiae 0ropo Ykpaiam» [2].

3okpema, 3riiHo 1. 4 4. 1 cr. 7 3akoHy Ykpainu «IIpo omepaTuBHO-
PO3MIYKOBY AisUTBHICTHY AeTekTuBU HABY 30008’ s13aH1 iHhOpMyBaTH BIIOBIIHI
Jiep KaBH1 OpraHy Mpo B1IOMI iM (paKkTH Ta JiaHi, 1110 CBI4aTh PO 3arpo3y Oe3rmeli
CYCIIJIbCTBA 1 JIEP’KaBH, a TAKOX PO MOPYUIECHHS 3aKOHOJABCTBA, MOB’s3aHI 3
CITY’KOOBOIO JISTIBHICTIO mMoOcanoBux oci0. Bkazanuii 000B’s30K, MO CyTi,
CIpPSIMOBaHUM Ha peai3allilo Takol BaXXJIMBOI (YyHKLII ONepaTuBHO-PO3UTYKOBOI
TISTIBHOCT1, SIK npesenmusroi abo npoghinakmuunoi. OCHOBHOIO METOIO i€l
(GYHKIIIT € TonepeIMTH BYUNHEHHS 3JI0YMHIB, CKOPOTUTH iX KUIBKICTh 1 THM CaMUM
3MEHIIUTH MACIITA0 3JIOYMHHOCTI B I[IJIOMY.

B Teopii onepaTUBHO-PO3IIYKOBOI MISUIBHOCTI ICHYIOTh Pi3HI MOTJISIIU Ha
BU3HAYECHHS MOHATTS ONEPaTUBHO-PO3IIYKOBOI MpodIaKTUKK (MpEeBeHIIil) Ta ii
smicty. Tak, Jlekaps A.T'. BBaxae, 1o mpoilakTuKa sBJIsi€ COOOT0 MNISUTbHICTh TT0
BUSIBJICHHIO Ta YCYHEHHIO MPHUYMH, IO MOPOJKYIOTh 3J0YMHH, 1 YMOB, IO
CIIPUSIOTH X BUMHEHHIO [3, ¢. 65]. YkpaiHnchkki BueHi B raiy3i reopii OPJI, cepen
akux H. €. OinineHko Ta iH. Aal0YM BU3HAYCHHS ONEPATHBHO-PO3IIYKOBOT

npoUIAKTUKYA, aKUNEHTYIOTh yBary Ha MOpoduUIakTH4YHIA poOOTi, 110
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3MIACHIOETBCS B paMKax 1HAMBIAyanbHOI mnpoditakTuku. Ha ix nmymky,
OTepaTUBHO-PO3LIYKOBa MPO(iIaKTHKA — [1€ HOPMAaTUBHO BPETYJIbOBaHA CUCTEMA
KOMILJIEKCHMX  ONEPaTHUBHO-PO3IIYKOBUX  3aXOMdiB  JUIs  3/1ACHEHHS
1HAMBIAyaIbHO-TIPOGITAKTUYHOTO BIUIMBY 1 KOHTPOJIO MIOAO OCi0, sKi
3HAXOJIATHCS Ha OTMIEPATUBHO-PO3IIYKOBUX 00JIIKaX OpraHiB BHYTPIIIHIX CIIPaB, 3
METOIO0 BUSBJICHHS 1 CBOEYACHOI HelTpai3ailii (akTopiB, 10 BIUIMBAIOTh Ha iX
KPUMIHOTEHHY akTUBHICTh. Mu moromxkyemoch i3 mosuiieto L.II. Kozauenka,
AKUW 3a3Hayvae, 10 OINEPATUBHO-PO3IIYKOBA MpOQiIaKkTUKa SBISIE COOOIO
CHUCTEMY areHTYypHO-ONEPATUBHUX 3aXOMIB, IO 3/A1MCHIOIOTHCS ONEPATHBHUMHU
N1IpO3A1JIaMH1, CIPSIMOBAHUX Ha MONEPEIHIO ONEPATUBHY NMEPEBIPKY MEPBUHHOI
iHdopmarlii moao ocid 1 (akTiB, MO MPEICTABIAIOTh ONEPaTUBHUN 1HTEpPEC,
BUSIBJIICHHS W YCYHEHHS MPHYMH 1 YMOB, IO CIPHSIOTH 3JI0YWHAM, BUSBIICHHS
O3HAK 3JIOYMHIB, M0 TUIAHYIOTHCS Ta MIATOTOBIIOIOTHCS, BCTAHOBJICHHS OCIO,
MPUYETHUX JO HUX 1 TUX, 10 JIOMYCKAIOTh BIAXUJIEHHS BiJl HOPM IOBEIIHKH,
31MCHEHHS 010 HUX MPO(UIAKTUYHOTO BIUTUBY [4]. Takox € CIyIIHOIO MO3UIIis
B. JI. TluonkiHa, sKuii BU3HA4Ya€ OMEPATUBHO-PO3IIYKOBY MNPOMIIAKTHKY SIK
CHCTEMY OTIEpAaTHBHO-PO3IIYKOBUX 3aXOJIB, IO 3/IACHIOIOTHCS ONEPATUBHUMHU
M1PO3/1JIaMUA 3 METOIO BUSIBJICHHSI ¥ YCYHEHHS IPUYHUH 3JIOYMHIB, YMOB, 10 iM
CIPUSIOTH, a TAKOXK OC10, SIKI TOTYIOThCS O BYMHEHHS 3JI0YMHIB, MPUUHSTTS 10
HUX 3aXO/IIB CIIPSIMOBAaHUX HA HEJOMYILIEHHS MEPEPOCTaHHS MIATOTOBYUX JiH Yy
3aMmax, a 3aMaxy y 3akiH4eHui 3j104uH [5, c. 17].

Bapro BigzHauutn, mo y 3akoHi VYkpainu «lIpo Hamionanbhe
aHTUKOpYILIiiHEe OI0po YKpaiHW» BpaxoBaHI ACMEKTH MPEBEHTUBHOI POOOTH, 1,
30KpeMa, ONepaTUBHO-PO3IITYKOBOI mpodinakTuku. [lepir 3a Bce, y BU3SHAUYEHHI
cratycy HaiioHansHOTO O10pO BKa3aHO, 30KpeMa, 110 Ha JaHUN OpraH 3-MOMIX
IHIIIOTO TIOKJIAJA€ThCS TOMEPEHKEHHST KOPYMIIIMHUX Ta 1HIIMX KPUMiHATBHUX
MPaBOMOPYIICHb, BIMHECEHWX J0 WOTO MIACTIHOCTI, a TaKOX 3armoOiraHHs
BUMHEHHIO HOBUX. Tak, 3rifHO M. 5 4. 1 cT. 16 BkazaHoro 3akoHy, JE€TEKTUBU
HABY 30008B’s13ani1 3xaiiicHIOBaTH 1H(QOpPMAIIHHO-aHATITHYHY POOOTY 3 METOIO

BUSIBJICHHSI T YCYHEHHSI IPUYMH 1 YMOB, 1110 CIIPUSIOTh BUNHEHHIO KPUMIHATIBHUX
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MIPaBOTOPYIICHb, BIMHECEHUX a0 MiAcmimHocti HaronampHoro 6topo. Okpim
uporo, m. 11 4. 1 cr. 17 3akoHy mependadyeHo MpaBo ACTEKTHUBIB HAJACHUIATH
JIEp’KaBHUM OpraHaMm, OpraHaM MICIIEBOTO CaMOBpSIyBaHHS OOOB’SI3KOBI JI0
PO3TISAY TMPOIMO3HULII Ta PEKOMEHJAIl MO0 YCYHEHHsI MPUYUH 1 YMOB, SIKi
COpPUSAIOTh BYMHEHHIO KpPUMIHAJbHUX I[PaBONOPYIIEHb, BIIHECEHUX [0
niacaigaocti HarioHansHOTO OFOPO, a TaKoX OTPUMYBATH BiJ IIMX OpraHiB
npotsiroM 30 ngHiB iHGOpMAIiI0O TPO pO3INIA] TaKUX MPOMO3UIIA Ta
peKOMeH Al .

BpaxoByroun MO3UTHBHI MPAKTUYHI ACTIEKTU JISUTBHOCTI MPaBOOXOPOHHHUX
OpraHiB 0aratbOX pO3BHUHYTHUX KpaiH CBITY, 33Ul YIOCKOHAJIECHHS MPaBOBOIO
pEryiioBaHHS  MONEPEIKYBAIbHO-IPOPUIAKTUYHOT  (QYHKIIT  ONepaTUBHO-
PO3LIYKOBOI AISUTBHOCTI, HA HAILY TYMKY JOIUIBHO JOIIOBHUTH YHHHHM TEeKCT 3Y
«IIpo OPl» Takumu 3MiHAMU:

- ¢T. | 3aKoHy BUKJIACTH y HAaCTYIHIN peAakuii: «3aBAaHHIM OIEpaTUBHO-
PO3LIYKOBOI JISJIBHOCTI € OWIYK 1 (piKcalis aKTUYHUX JaHUX PO MPOTHUIIPABHI
JUSIHHSA OKpeMHuX Oci0 Ta Tpym, BIAMOBIIATBHICT 3a SKI THepeadadeHa
KpruMiHalbHUM KOJEKCOM YKpaiHH, pPO3BIAYBAJIbHO-MIJIPUBHY ISUIbHICTD
CHeIiaJbHUX CIY’KO 1HO3EMHUX JIEp>KaB Ta OpTaHi3alliii 3 METOI0 MomnepeIsKeHHs
Ta NPUITMHEHHS IPaBONOPYIIEHb Ta B IHTEpecax KPUMIHAJIIBHOTO Cy/I0YMHCTBA, a
TaKOX OTpUMaHHA 1H(oOpMalli B 1HTepecax Oe3NeKu rpoMajisiH, CyCHUIbCTBA 1
JIepIKABU.»;

- IOTIOBHUTHU TEKCT 3aKOHY, a came 4. 1 cT. 7, goaaBum 10 HHOTO 1. 4-1 3
HACTYITHUM 3MICTOM: «HAJCHJIaTH JAEPKaBHUM OpraHaM, OpraHaM MiICI[EBOTO
CaMOBPSIyBaHHS, MIANMPUEMCTBAM, YCTaHOBaM, OpraHizaiisiM 0OOB’S3KOBI 0
pO3IJIAly MPOMO3UIIT Ta peKOMEHAALll 010 YCYHEHHS NMPUYUH 1 YMOB, SIKi
COPUAIOTh BUYMHEHHIO KPUMIHAJIBHUX TMPAaBONOPYIIEHb, CTBOPIOIOTH 3arpo3y
Oesmeri TpoMajasH, CycniibcTBa 1 aepkaBu. CyO’€KTH, SKUM CKEpOBaHI Taki
MPOMO3ulIii Ta peKoMeHAaIli 30008’ s13aH1 B 30-A¢HHUN 3 MOMEHTY iX OTpUMaHHS

MOBIJJOMHUTH 1HIIIIATOpA PO PE3YIBTATH IX POITIIALY.
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3 ornsgy Ha ThnoOanbHUM mporec iHGopMaTu3alii CyCHiJIbCTBa,
BCEOCSHKHUM TMepexiJ A0 TMpoLecy CTBOPEHHs, (IKCYBaHHS Ta Iepenadi
iHopmallli B E€JIEKTPOHHOMY TMIPOCTOPi, B KPUMIHAIBHOMY MPOBAKECHHI
uudpoBa iHpopmalis B TOMY UM 1HII CTaTycl 3aiiMae MPEBATIOIOUMIA
CerMeHT. BiamoBigHO xepenamMu Takoi 1HGopmalii B KpUMIHAJIbHUX
MPOBA/PKEHHAX BCE 4YaCTIIIE CTalOTh HUDPOBI, y SKUX BIIOOpPaXKAIOTHCS
00CTaBMHU KPUMIHAIBLHOTO MPABOMOPYIIEHHS a00 MPOBEEHI MPOLIeCyalbHi Iii.
Btim, Ha cripaBeJIMBY TyMKY Cy4aCHUX JTOCIITHHUKIB, K1 TPEIMETHO BJIaBaJIHCh
710 aHaJII3y MUTaHb IIJHKUTAII3allli KpUMIHAIBHOT TPOLEAYPH, peai3yBaTH yBECh
JIOKa30BUM TmoTeHian 1udpoBoi iHGopMalli B KpUMIHAIBHOMY MPOIEC]
NEPEIIKO/KAI0Th  HU3KA  AKICTh ~HOPMAaTHBHO-TIPABOBOTO  PEryJIIOBaHHS,

HEY3TOJKEHICTh Ta HEMOCIJOBHICTh OKPEMUX HOPMATUBHUX MPABUII, a TAKOX
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HENPUCTOCOBAHICTh UYMHHOI TMpolecyalbHoi (QopMu 10 UU(GPOBHUX peatiid
cboroneHHs. Haramaemo, mo mpobieMaTuka BiACYTHOCTI CHEUIaJbHOTO
HOPMATUBHOTO  BpEryJIOBaHHSA IU(GPOBUX JOKa3IB Yy KPUMIHAJIHLHOMY
NpoBa/pKeHHI Oyna moctaBieHa B Monitopunropomy 3BIT 3a 2021 pik,
HiAroToBJICHOMY JIUpekToparoM TMpaBOCYIAs Ta KPUMIHAIBHOI IOCTHUIIIL
MinictepcTBa rocTuilii Yxpainu [1] 3BepHeMo yBary Takok Ha peKOMeHaIlli, 1o
copMynboBaHO y 3BITI MOAO0 YKpainu, miarotroieHomy Odicom [Iporpamu 3
KiOEp3JI0UYMHHOCTI Ha OCHOBI €KCIIEPTHOI MIATPUMKH HE3aJeKHUX EKCIEepTiB
Pagn €Bponu mana Mapkko Kynnamy 1 mana Mapka IOpiua, mpo uuHHE
3aKOHOJABCTBO 1 IPOEKTHU 3aKOHIB, IO JOMOBHIOIOTH Pi3H1 MUTAHHS, TIOB’sA3aH1 3
KIOEp3JIOUMHHICTIO Ta EJIEKTPOHHUMHU JI0Ka3aMH, Ta BHOCSTH 3MIHH JIO HUX
(2016/DGI/JP/3608 3 nucromana 2016 poky). BiagnoBigHo a0 pekoMmenaarii 9-
10 uporo 3BITY «HAsSBHICTb KOHKPETHUX KpPHUTEpIiB 100 BU3HAYCHHS
CJICKTPOHHUX JOKa3iB MOXKe W He OyTH aOCONIOTHOIO HEOOXITHICTIO, MPOTE €
nyxe HiHHow. [lo-nepie, 3anmpoBamkeHHs Takoi Ae(iHILIi 3HAYHO CIPOCTHIIO O
IpoLEC pO3pOOKH KOHKPETHHUX MpolecyaabHuX 3axoiB. Lle oco6inBo BaxIMBo,
ockuibky 1H1I1 ipaBwiia KIIK, moB’s3aHi1 3 JokazaMu, HE BIATIOBIJAI0Th KOHIIEMIIIT
CJICKTPOHHUX JI0Ka31B, aJPKe BCl HAasBHI MPOLECyaibHI 3aX0J U OPIEHTOBaHI1 Ha
J0Ka3 sK Ha ¢i3uuHuil abo marepianbHui 00’ekT. [lo-apyre, 3ampoBamKeHHS
NOHATTS  «EJIEKTPOHHMX  JIOKa3iB»  30UIBIIWTH  MPaBOBY  YITKICTh 1
nependauyBaHicTh 3aKOHY. CTBOpEHHS CIEIIaIbHUX 3aKOHIB MPO €JIEKTPOHHI
JIOKa3u Ta BIJIMOBIAHI MpoOIECyaibHl 3aX0HU J03BOJSATh YCTAHOBUTH IMpaBUiia
110/10 IPUHHATHOCT1 €JICKTPOHHUX JT0Ka3iB»[2].

3 oy Ha Te, IO JIEBOBA YacTWHA MUQPPOBOI 1H(OpMaIi moTparise y
[apUHy KPUMIHAJIBHOTO TMPOBA/PKEHHS Y CMOCIO TPOBEICHHS  CIITUUX
(po3UIyKOBUX) i, 30KpemMa OOIIyKy Ta OTJIsay, 3YNUHUMOCh Ha JESKHX
aKTyaJIbHUX acCIeKTaX HOPMAaTUBHOTO MeXaHi3My (GOpMyBaHHsS ITUGPOBUX
JIOKa31B ITiJ1 4ac JOCYJI0BOTO PO3CIIiTyBaHHSI.

«BoeHH1» 3MIHM KPUMIHAIBHOTO MPOIIECYATHLHOTO 3aKOHO/IaBCTBA CYTTEBO

CKOpEeryBajy HOpMaTUBHUIN MEXaHI3M MPOBEIAEHHS «UU(PPOBUX» MPOLECyaTbHUX
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N, CHOpPSMOBAHMX HA OTPUMAHHS EJEKTPOHHWX JoKa3iB. I[Ipumdomy Take
KOPETYBaHHSI 3 ypaxyBaHHSIM TUMYACOBOI IPIOPUTETHOCTI 3aXUCTY HAIlIOHATBHOT
O€3IMeKH PO3MIUPHIIO MEXKI IU(PPOBOro BTPYUYaHHI B IIpaBa Ta 3aKOHHI IHTEPECH
oci0.

30kpemMa, BIATENEp CHIAYMNA, MPOKYpOp IiJl Yac MPOBEICHHS OOIIYKY
KUTJIA Ta IHIIOTO BOJIOAIHHS OCOOM Ma€ MpaBO HE JIMIIE BIIKPUBATU 3aKPUTI
MPUMIIICHHS, CXOBHUIIA Ta pedl, ajie ¥ JTOJaTH CHUCTEMHU JIOTIYHOTO 3aXHUCTY,
HaBITh SKIIO o0co0a, sKa TMPUCYTHS TPH OOIIYKY, BIIMOBJISETHCS 3HATH
(meakTBYBaTH) Taky cucrteMmy. lIpwm 1poMy, SKIIO OOIIYK 3IIACHIOETHCS 3a
BIJICYTHOCTI BOJIOAUIBIIS KUTJA, 116 HE € MEPEUIKOJ0I0 ISl 3HSTTS CUCTEMHU
joriyHoro 3axucty (4. 6 ct. 236 KIIK VYkpainu). Tox opran gocyaoBOTO
pO3CIiTyBaHHS OTPUMaB MpaBo 0e3 Oy/b-sIKOrO0 CAHKI[IOHYBAHHS YU CYJOBOTO
KOHTPOJIIO OTPUMYBATH JOCTYIl JO MOOUIBHMX TenedoHiB, IUIAHIIETIB Ta
KOMIT IOTE€PIB 0COOH, y SIKOi MPOBOAUTHCS 0OIIyK. Takox cliiyoMy, MPOKYypOpy
HaJaHO TIPaBO I Yac TPOBEIAEHHS OOIyKy Oe3 MOoMepeaHbOro 03BOIY
3MIIMCHIOBATH TIONIYK, BHUSBIICHHS Ta (hIKcaIlil0o KOMIT IOTEpHUX JaHUX. Tak,
BIAMOBIAHO 710 a03. 2 4. 6 cT. 236 KIIK Ykpainu, Ko i1 yac oOLIyKy CJIiauui,
MPOKYPOp BUSBUB JOCTYI YU MOKJIUBICTH JOCTYIY JO KOMIT FOTEPHHX CHCTEM
a00 1X 4acTUH, MOOLTLHUX TEPMIHATIB CUCTEM 3B’SI3KY, JIJIsl BUSBICHHS SIKMX HE
HaJIaHO JI03BUI Ha MPOBEACHHS OOIIYKY, aje MOAO0 SKUX € JOCTaTHI MiJCTaBU
BBa)KaTH, IO I1HQoOpMAIlis, IO HAa HUX MICTUTBCS, Ma€ 3HAUYCHHS IS
BCTAHOBJIEHHSI OOCTaBHH y KPUMIHAJIBHOMY MPOBAKEHHI, MPOKYPOP, CIIIUHIA
Mae MPaBo 3A1MCHUTH NOIIYK, BUSBIECHHS Ta (DIKCAL1}0 KOMIT IOTEPHUX JAHUX, 10
Ha HUX MICTHTBCS, HAa MICIIl TPOBEIACHHS OOIIYKY.

Biapa3y 3a3Haunmo, 110 BKa3aHi 3aKOHOJAB4Yl 3MIHM € CBOEYACHUMHU Ta
BIJIMOBIJIaI0Th BUMOTaM ChOTOJICHHS. AJDK€ B yMOBaX MOBHOMACIITA0OHOT BIHH
B YKpaiHi 3HaYHO 301IBIIMIACH KIJTBKICTh 3JIOYMHIB IPOTH OCHOB HAIlIOHAJIBHOL
0e3MeKH, OUIBIIICTD 3 SIKUX BUMHSIOTHCS 3 BAKOPUCTAHHIM IIUGPOBUX MPUCTPOIB
(MOOiTEHUX TenedoHIB, IJIAHIIETIB, Ta 1H.) Ha TakuxX MOPUCTPOSIX MOXKYTh

30epiraTiuch BaXKJIMBI JOKa3W MPUYETHOCTI OCOOM /10 BUMHEHHS 3JIOUMHY (L€
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MOXYTb OyTH, AJIsl IPUKIIATY, GOTO- UM BiJ€O3aMUCH NEPEMILIEHHS BIICHKOBOI
TexHiku 30poiinux Cun YkpaiHM, JTUCTYBaHHS 13 NpPEICTaBHUKAMHU JEpP>KaBHU-
arpecopa IIOAO0 MPOBEJAEHHS MIJAPUBHOI ISJIBHOCTI MPOTH YKpaiHu, JOKa3u
nyOIIYHOTO 3allepeueHHs] y COLIaJbHUX Mepekax 30poiHoi arpecii mpoTu
Ykpainu To1o).

[lutanHs 11010 TPABOMIPHOCTI JOCTymy A0 mudpoBoi iHdopMarlii,
30KpeMa, TMPUBATHOTO JHUCTYBaHHS OCI0O y MEHeIKepaxX, IO MICTUThCA Ha
CJIEKTPOHHUX MPUCTPOSIX, TIJ Yac MPOBEACHHS OISy YM OOIIYKY JIyHAlIO B
HAYKOBHX Ta MPAaKTUYHUX TUCKYCISX mpoTarom ycboro nepiogy aii KIIK 2012
poky. Binrenep 3akoHoAaBelb (PAKTUYHO JOMYCTUB BIAKPHUTTS «3aKPUTOTO
KOHTEHHEpy» 103a CleliaJbHOro Cy10BOr0 J103B0Ty. T0X IMOCTaBIEHO Kpanky y
JUCKYCIl 100 MPaBOMIPHOCTI JOCTYIYy CJIIIYOTO, MPOKypopa 10 3MICTY
KOPECMOH/ICHIIIT, IHIITNX MEPCOHATLHUX JJAHUX, 10 30€piratoThes B TenedoHax Ta
KOMII'oTepax. Sk BiIOMO 4yepe3 HEBU3HAUEHICTh 3aKOHY (UM 4epe3 pi3He Horo
TpakTyBaHHs) MPaBO3aCTOCOBHA MPAKTUKA BUSBIISJIA Pi3HI BaplaHTH BIATIOBIAEH
Ha IIe MUTaHHS (B T.4. Yepe3 CAHKI[IOHYBaHHS BUJIy4YeHHs TeJIeOHIB IMiJl 4ac
OOIIyKy, Yepe3 HaKJIaJeHHS apeliTy Ha TUMYacoOBO BUIYyYEHE MaiHO, 4epes
MPU3HAYCHHS CKCHepTH3d abo W dYepe3 JOoCTym J0 3MicTy TeledoHy Oe3
CHEIaJIbHOTO CAaHKI[IOHYBaHHS).

3a UMHHUM  3aKOHOJABCTBOM  CTOpOHa  OOBHMHYBAYE€HHS  MOXKE
NEePEBIPSATH BIPOTIHE “BHAPSANA 3M0YMHY — TenedoH, KOMIT IOTEp 0coOH, a
OTXE OTPUMYBATH JOCTYI IO TPUBATHOTO JIMCTYBaHHs. BTiM 3 orisiy Ha Te, 110
3aHAYEHU HOPMATUBHUU MEXaHI3M CTOCYETHCS W OpJAMHAPHOI KPUMIHAIBHOI
poLeypy, HaJaHa 3aKOHOM CTOPOHI OOBMHYBA4YEHHS IMPOKA JTUCKPETHICTDH
MOCTaBWJa TiJ 3arpo3y TapaHTOBAaHE HAI[lOHAJLHUM 3aKOHOJABCTBOM Ta
MDKHAPOIHUMHU MTPABOBUMHU aKTaMH MPaBO 0COOW HA TPUBATHICTb.

UYepes 1HTPY3UBHICTh BTPYYaHHS y MPUBATHUMN ITUGPOBIN TpoOCTip ocodu
«OE3MEeXHICTh»  TNOBHOBaKEHb  CTOPOHM  OOBHHYBaueHHs Ha  (poHi
BIJICYTHOCTI CyJIOBOTO KOHTPOJIIO HE KOPEJIO€ 13 MPUHIIUIIOM BEPXOBEHCTBA

npaBa. AJKe BEpXOBEHCTBO MpaBa, OKPIM BHUMOTH NPABOBOi BHU3HAYEHOCTI Ta
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O0OMEKEHHS JUCKpEIIii mocagoBux oci0, Mixk iHmmM (inter alia) mepeabdadae, 1o
BTPYYaHHs OpraHiB BUKOHABYOI B/l y IpaBa 0ci0 Mae miuisiratu epeKTHBHOMY
KOHTPOJTI0, SIKUI 3a3BUYall Ma€ 3/{1HCHIOBATUCS CYJOBUM OPTaHOM, IIIOHAMEHIIIe
SK OCTaHHBOIO 1HCTAHIIIE€I0, OCKIIBKM CYIOBHM KOHTPOJb HAaJa€ HaNWOLIbII
rapaHTii  HE3aJekKHOCTi, OE3CTOPOHHOCTI Ta 3IMCHEHHS  HAJIEKHOIO
npoBakeHHs (pimeHHs «Bonoxu nmpotu Ykpainmy).

VY KOHTEKCTI KOHIIEMIIii BEPXOBEHCTBA TIpaBa, 0 0a3yeThCsl HA TIOBa3i /10
BU3HAHUX MDKHAPOJHUX Ta KOHCTUTYI[IWHUX IpaB JIIOAWMHHU, 3aCTOCYBAaHHS B
YMOBaX BOEHHOTO CTaHy E€KCTPEHUX 3aXO/IiB, [0 OOMEXYIOTh IIpaBa JIIOAMHHU Ta
OCHOBH1 CBOOOJM, HE MOK€ OyTH CBaBUIbHUM. BiAmoBiIHI 0OMEXEHHS MalOTh
3alpoOBaKYBAaTUCh  3aKOHOM, OYTH HEOOXIIHUMH, TMPOMOPIIAHUMU Ta
HEJUCKPUMIHALIMHUMHU, iX 3aCTOCYBAHHS JOIYCKAETHCS JIMIIE Yy TaKiid Mipi, IO
HE TIOpYIIYy€e caMy CYTh IpaBa Ha crpaBeiuBuid cya. [Ipu nbomy BupilaibHa
poJIb y 3a0€e3MeUeHHI TPaBOMIPHOCTI 3aCTOCYBaHHS B pa3i BCTAHOBJICHUX II1J] 4ac
OyIp-SKOTO HAI3BUYAMHOTO CTAaHYy CKCTPAOpAWHAPHUX OOMEKEHBH TpaB Ta
3aKOHHHX 1HTEpECiB YYaCHHKIB KPUMIHAJIBHOTO MIPOBAKEHHS
HAJIEXUTh «E(PEKTUBHOMY KOHTPOJIO, SIKUM 3a3BUYall Mae€ 3/1MCHIOBATHUCS
CYJIOBUM OpPraHoOM, IITOHAWMEHIIIE SIK OCTAHHBOIO 1HCTAHITIE0, OCKITBKH CYTOBUM
KOHTPOJIb HAJa€ HAMOUIbII TapaHTii HE3aJIeKHOCTI, OE3CTOPOHHOCTI Ta
3M1MCHEHHSI HAJIEXXHOTO MPOBAIKEHHS 3a0€3MEeUCHHS JepKaBOl0 €(PEeKTUBHOIO
CyZIOBOTO KOHTpOIO». fIK 3a3Haudae YmpapiiHHS BepxoBHOTro Komicapa 3 mpas
moguan (OHCHR) Mae icHyBaTH «UieCHpsIMOBaHUM CYJOBUM Harjisg 3a
HAJ3BHYAMHUMH 3aX0JaMH a00 HAJA3BHYAMHUM CTAHOM, a0M 3a0€3IIEUYUTH IXHIO
BI/IMOBIHICTE OOMEKEHHIMY, TIepe10aueHUM MIXKHAPOHUM IIPaBOM.

Ha namy nymky aHi yxBajia mpo oOIIyK, aHl yXBaJjia Ipo apemT uu(poBoro
rajpkera (koM 10TEpA, MOO1IBHOTO Teneony Ta
1H.) HE HaJla€ aBTOMAaTHYHHM JI03BLJ HA JOCTYII /10 HAasBHOI B HbOMY iH(popMariii,
OCKIJIbKH Y JKOJTHOMY 13 3a3HAUYCHHX PIIICHb HE TOCTIDKYETHCS TTUTAHHS I10]10

3aKOHHOCTI TaKHX JIi camMe Yy KOHTEKCTI JIOBEJACHHS HEOOXiTHOCTI Ta
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CHIBMIPHOCTI OOMEXEHHsI MpaBa 0COOM Ha MPHUBATHICTH (30KpeMa, TAEMHUIIIO
JIUCTYBaHHS).

A TuUM OUIbIlIE «CUTYaTHUBHE NMPOHUKHEHHS B 3aKPUTHI KOHTEHHEpP» HE
BIJIMIOBIIa€ BCTAHOBJICHII 3aKOHOM 3arajibHOTO MpaBuJIa JOMYIIEHHS BTPYYaHHS
y TAEMHUIIIO CIIUJIKYBaHHS JIMIIE Ha MMijicTaBl cygoBoro pimeHHsa (ct. 14 KIIK) .

Ile BTpy4yanHsa Mae OyTH MPaBOMIPHUM, HEOOX1THIM 1 MPOIIOPIIHHUM, 1100
HE CTAaHOBUTH MOPYIICHHS MPaB JIOJAUHA. Taka HeOOXITHICTh 1 MPOMOPIIHHICTh
y KOHKpPETHIH NpaBOBiil cuTyallli Mae OyTH BHCBITJIEHAa caM€ Yy CYIOBOMY
pimenni. [Ipu npomy €CIUI y cBoiil mpelnieZieHTHIM MPaKTULll BHU3HAE HAITO
HIMPOKE TIyMAaueHHS 3MICTy YXBaJl, BHHECEHUX CIIIUUM CYIJICI0, 30KpemMa
BUMHEHHS JIiif, 110 HEe OylM YITKO repeadaueHl TaKUMHU yXBajaMU € OKPEMOIO
M1/ICTaBOIO TSt KOHCTaTaIli €CIUI MOPYIICHHSA CT.
8 KonBeHI1ii Tpo 3aXMCT MpaB JIOAUHU 1 OCHOBOMOJIOKHUX CBOOO (p1 IIEHHS Y
cnpai «Hambardzumyan v. Armeniay).

Ak 3aznavae A.B. Illuno, iHpopmalis, sika MICTUTBCS Ha €JIEKTPOHHUX
MIPUCTPOSIX, HE MOKE OTOTOXKHIOBATHCS 13 CAMHUM E€JIEKTPOHHUM MPUCTPOEM K ii
¢13uuHUM HocieM. BiamoBigHo, Taka iHGoOpMaIls € OKpeMUM 00’ €KTOM IpaBa
BJIACHOCTI Ta 00’€KTOM OXOPOHM TAEMHHIIl TMPHUBATHOTO >KUTTSA, a BIATaK ii
BUJTYUCHHSI, KOTIIFOBaHHS Ma€ B1I0yBaTHCA Ha M1JICTaB1 Cy/IOBOTO PILIICHHS, IPOTE
HE B PEXKHUMI 3aCTOCYBaHHS HETJIACHHUX CITiTuuX (posmykoBux) mivd [ 3, ¢. 109].
3a BiyuHuMm 3ayBakeHHsSM A.B. CkpumHHMKa «JIOTIKA «aBTOMAaTUYHOTO
CHIBOOMEXKEHHSI TpaB» (BWJIYYHJIM — MOXKEMO OIJIIHYTH / OOMEXWIIU MpPaBO
BJIACHOCTI — MOXEMO OOMEXKWTHM ¥ 1HIIl IpaBa) HECYMICHA 3 TMPUHLIMIIAMU
BEPXOBEHCTBA IpaBa 1 3aKOHHOCTI» . AJ’Ke pi3HI TpoliecyatbHi Jii 0OMEXYIOTh
pI3HI MpaBa JIIOJAMHMU: a) 3aTPUMAHHS — MPaBO Ha CBOOOLY Ta OCOOHCTY
HEJIOTOPKaHICTh; 0) OOITYyK 0COOM — MPaBO HA TOBATY JI0 MIPUBATHOTO KUTTS; B)
TAMYacOBE BWJIYYCHHs MaiHa — TMPaBO BIIACHOCTI; T) oOrjsg 1udpoBoi
iH(popMaIlli, MO CTAaHOBUTH OXOPOHIOBAHY 3aKOHOM TAa€MHHUIIIO — MPAaBO Ha
MOBAry JIo MPUBATHOTO JKUTTS Ta TAEMHUITIO CIIUIKYBAaHHS». ABTOP MIPUXOUTH JI0

MPaBUJIBHOTO BUCHOBKY PO T€, IO oIl 1udpoBoi iHGopMallii y BUITyYEHHUX
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mij 4Yac OOWIyKy NpUCTposix Oe3 OTpUMAaHHA YXBaJId CIIAYOTO CyJAl Mpo
TUMYACOBUN JOCTYI J0 peyeil 1 JOKYMEHTIB € He3aKOHHUM. JlomycTUMHMH €
auiie 1ii, MoB’s3aHl 13 BUJIYYCHUMH JcBaiicaMu sSIK 3 MalHOM: a) OIVIsIA
30BHIITHBOTO BUTIISAAY; 0) omepailii, COpsAMOBaH1 Ha MIATPUMKY IPalle31aTHOCTI
MPUCTPOIO (HANPUKIA, MIJAKIIOYEHHS 3apsJHOr0 IPUCTPOIO); B) [ii, IO
YHEMOXKJIUBIIIOIOTH 3MiHY a00 3HUIIIEHHS 1H(OpMaIllii 10 OTpUMaHHs J03BOJIY Ha
O3HAMOMJICHHSI 3 HEI0 (HANpUKIaA, 3aCTOCYBaHHS €KpaHy (KIITKH, IIUTY)
dapanes). [ 4]

[Tpu oMy 3 OTJISITY KOHLIETIIIT «PO3YMHOTO OYIKyBaHHS Ha IPUBATHICTHY
HEMAa€ >KOJHOTO 3HAYEHHS, YU JOCTYIl A0 1H(opMallii Ha TaKeTl 3aXUIIECHO
naposem, uu Hi. He noromxkytouncs 13 no3uniero BC, BUCIOBIEHOO y TOCTaHOBI
BiL 09 kBiTHsA 2020 poky cripaBa Ne 727/6578/17 npoBamxenns Ne 51-4494 km
19 (« BiACYTHICTH MOJOJIAaHHS CUCTEMH JIOTIYHOTO 3aXHUCTy HE CBITYUTH IPO
noTpedy OTpUMYBATH JO3BUI CIIAYOTO CYIJ1») NPUEAHYIOCH 10 MPUXWIHHUKIB
JYMKH TIPO T€, IO MOJ0JaHHS CHCTEMH JIOTIYHOTO 3aXUCTY II€ JIUIIE TeXHIYHUMI
MOMEHT, 10 HE 3HIMAa€ 3MICTOBHMX IHTaHb 3 BTPYYaHHS y MpPHUBATHICTbH
(BimkpuTi/3aKpHUTI JBEpi HE CBiAYaTh TMPO HASBHICTH/BIACYTHICTH 3TOJU
BOJIOAUIbLI HA IPOHUKHEHHS).

Bingrak, 3 ormsany Ha crartio 8 K3IIJI enumHO MOXIMBUM CIIOCOOOM
OTpUMaHHA Ta (PIKCYBaHHS HassBHOI HA BUJIYYEHOMY M1J] yac OOIIyKy [u(poBOMY
PUCTPOIO 1H(OpMaIlii TPUBATHOTO (OCOOMCTOTO) XapaKTEPY € HASIBHICTh YXBAIH
CJIIYOTO CYAJl PO TUMYACOBUHM JIOCTYI A0 peyed 1 JOKYMEHTIB (y JaHOMY
BUIAJIKY — JIOKYMEHTIB, 1110 ICHYIOTh B €JIEKTPOHHIN popMi), B sIKIH OyJe YITKO
BKa3aHO, JIOCTYII JI0 sIKOi iH(OopMaIlii Hala€ThCsl Ta OOTPYHTOBAHO HEOOX1THICTh
Ta CHIBMIPHICTh TAKOTO JIOCTYITY. BIICYyTHICTh TaKO1 yXBaJli aBTOMaTUYHO TATHE
3a cOo00I0 MOPYILIEHHS MpaB, rapaHToBaHuX CT. 8 KOoHBeHIiT npo 3axucT mpas
JIOJVHU 1 OCHOBOMNOJIOKHUX cB0OOa, a BigTak 1, 3rigHo 31 cT. 87 KIIK,
HEJIOMYCTHMICTB SIK JIOKa3y BHIIy4eHOI 3 TesieoHy iHdopMmarii (1okymeHriB) [5].

BiamoBimHo peanizailisi CTOPOHOIO OOBHHYBAUCHHS HAJAAHOKI 3aKOHOM

HIMPOKOi JTMCKpelii 1040 BTPYYaHHS Yy KOHBEHLIWHE TMpaBo OCOOUM Ha
34



IPUBATHICTh B MallOyTHROMY Moske mpuBecTu 10 Bu3HaHHS €CIIJI mopymenHs
VYkpaiHoto 000B’sI3Ky yTpUMYBATHCS BiJl CBaBLJILHOTO BTPYYaHHS B ocoOucre
KUTTS 0coOu, rapanToBaHoro crarrero 8 KonseHirii (ToOTO Bij Oyab SKUX Jiid
00MeKYyBaJbHOTO XapakTepy, AKi HE BIAMOBIJAIOTH BCTAHOBICHUM Yy MPAKTHII
€CIII xputepisiM : 3aKOHHICTb BTPYYaHHS; JOCATHEHHS OJHIET 13 3aKOHHUX
nued (sxki mepemiyeHi 'y 4. 2 cr. 8 KoHBeHIli) Ta HEOOXITHICTh Y
JEMOKPATUYHOMY CYCHUIBCTBI JUIsl JOCATHEHHS 1HIIOI MeTH. TOOTO BTpy4YaHHS
nepkaBu Mae OyTH TPOMOPIIMHUM IMepeciiTyBaHUM 3aKOHHUM LUIIM). [lpu
IbOMY BUJAETHCA IO CYTOBUI KOHTPOJIb 32 0OMEXEHHSIM MpaBa Ha MPUBATHICTh
MOKe OyTH Jwie norepenHiM (y MOpsSaKy J03BOJIY HA THMYACOBHMA JTOCTYI 10
pedeii i TOKYMEHTIB).)

Llooo «npeomemmuocmiy yugposux ciiouux oi

3 ypaxyBaHHSM IMAaHEHTHOI cielu(iKu U(POBUX JAHUX, IIJIKOM JIOT14HO,
mo crnenupiyHUMU € 1 caMi Hocii 1udpoBoi iHopMallii, 10 AKUX, SK
CIIPaBEIJIMBO HAMOJATAIOTh CYYacH1 JOCHIIHUKU CIiJl BIAHOCUTH HE (HI3UUHUIMA
HOCIi 1HopMallii (MOHOOJOKH, MOOUIBHI TPHUCTPOi (MOOUIBHI TenedoHH,
IUTAHIIETHI KOMIT'FOTEpH), UU(POBI KaMepu, pPOYTEPH, MAPUIPYTU3ATOPH,
KOMIT IOTepHI Mepexi, riobanbHa Mepexa [HTepHeT, 3BYKO- Ta BijJeo3amucu
TOIO), @ OKpeMHil (paiis1, Tkt MiCTUTHCS HA (PI3MIHOMY HOCIT YU B €JIEKTPOHHIN
MEpexXi Ta Mae JOKa30BE€ 3HA4YeHHs. BiamoBigHO mNOTpedye meperisay B
eJNEeKTPOHHUX peaniax 3akpiiennii y 4. 1 ¢1.99 KIIK npunnun npus’s3ku
JOKyMEHTa J0 MaTeplalbHOro Hocis 1HpopMauii. 3a Takoro Mmiaxony,
JOKYMEHTOM y TpOIleCyalbHOMY 3HA4Y€HHI Ma€ BBaKATHCA HE OKpEeMHUU
CICKTPOHHUN (haiiyl, MO0 MICTUTh BIJOMOCTI, SKI MalTh 3HAYCHHS IS
KPUMIHAJIBHOTO MPOBAKEHHS, a (DI3UYHUIN HOCIH eIeKTPOHHOI 1H(popMallii, 110
MicTUTh 3ramanuii ¢ain. Jlo Toro x cydacHi (i3udHi HOCIT €IeKTpPOHHOI
iH(dopmarii 31aTHI MICTUTA MITBHOHM (aiiiB pizHOTO GopMary Ta pPo3MIpy
OJTHOYACHO, JIUIIIEC OJMHHUIII 3 IKUX MOXKYTh CTOCYBAaTHCS TIEBHOTO KPUMiHAIIEHOTO

MPOBAKEHHS [6].
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Taxe po3yMiHHS IKEpET €JIEKTPOHHOTO 10Ka3y € BKpail BaXKJIMBUM 3 TOUKH
30py BU3Ha4YeHHs LU(POBUX MEX BTPY4YaHHS y IpaBa Ta CBOOOJU JIIOJAWHU B
nepediry KpUMIHAJIBHOI MPOIECYalbHOT TiSTIBHOCTI. 30KpeMa, HOPMaTUBHUM
CTaHIApPTOM Yy IUIOMIMHI MPEAMETHOCTI CYyJOBOTO KOHTPOIIO Mae OyTu
YMOXJIMBIICHHSI HaJIaHHS JO03BOJY Ha BiAIIYKAHHS Y BUIYYCHHS HE MEBHOTO
HakonudyBaya  mudpoBux — maHumx  (dem — HaKomudyBada, — KapTH
nam&apos;sATi TOIIO) , a caMe KOHKPETHHX (haililiB, 110 MICTITh MOTPIOHY IS

MIPOBAKEHHS 1H(GOPMAIIITO.

Lllo0o oenndy komn romepHux OaHux

Baxnuoro Ta ouikyBaHoto HoBenolo KIIK Vkpainu € 3ampoBajpkeHHs
HOBOTO BHJY OTJIAly — OIJISIT KOMIT IOTepHUX AaHuX. BiamosigHo 10 a63. 2 4. 2
ct. 237 KIIK VYkpainu, Takuil OISl MPOBOAUTHCS CIIIYUM, MPOKYPOPOM
IUIIXOM B1JIOOpa)KE€HHS Y MPOTOKOJI OrJsAy 1H(POpMAIllii, IKY BOHU MICTSTh, Y
dbopmi, npuAaTHIN A7 COPUMHATTS iX 3MICTY (32 JOMOMOTOI €JIEeKTPOHHUX
3aco0iB, (HOTO3MOMKH, BiF€O3aMKUCy, 3MOMKHU Ta/ab0 BiF€O3aMuCy €KpaHa TOIIO
a00 y maneposiii popmi).

Btim y pakypci 3aranbHOi HEMOBHOI HOpMaTUBHOI npuctocoBaHocTi KITK
1o uudponoi 1HPopMallii nmpoueaypa Orsay KOMI IOTEPHUX JTaHUX HE 30BCIM
BpaxoBye crienudiky Takoi iH@opMarmii. Sk BIy4HO 3a3HAYAIOTh CYy4YacHIi
JOCHIAHUKA  «JJI8  TOro, 100 Cy0’e€KTy pO3CiiayBaHHs 3a0e3MeUUTH
B1J100paXkeHHs 1H(pOpMallii, IKy MICTSTh KOMIT FOTEpHI J1aHl, Ta 3aikCcyBaTH ii y
MPOTOKOJII, BIH TIOBMHEH caM O3HAWOMUTHCS 3 HEI0, IHIIUMU CJIOBaMH,
COPUMHATH 1i 3a JOMNOMOIOK0 OpraHiB CHOPUMHATTS, IK 1 1HIN 00’ €KTH
MaTepiaTbHOTO CEePEAOBHINA, SIKI MOXYTh CIIPUAMATHUCS HUM B XOJ1 OTJISITY —
MICIIEBICTh, MPUMIIIEHHS, peYi, JTOKyMEHTH. AJie, 3 ypaxyBaHHSM MPHUPOIH
iH(popmarlii, 3adikcoBaHOi B €JIEKTPOHHIM (opmi, 1 HaBITh CaMOIO TMOHSATTA
“xkomm’torepHi gaH1” (Oynb-sike mpeacTaBieHHs (akTiB, iHpopmalii ado

KOHLEMLINA y (popMi, sika € MpUIATHOIO J1J1s1 OOPOOKH y KOMIT IOTEPHIi cucTeMi,
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BKJIFOYAIOYM TPOTpaMy, SKa € MPUAATHOK I TOro, o0 CIOPUYHHUTH
BUKOHAHHS TI€BHOI (DYHKIIT KOMIT FOTEPHOIO CHUCTEMOIO, TaKe CIPUUHSITTS
OesmnocepeiHbO cy0’eKTOM po3ciiayBanHs (izunuHo Hemoxiuse [7, C. 37- 49.].
binbm Toro, HaMararO4Mch BIATBOPUTH TIEBHI KOMIT IOTEPHI JaHl y MPOTOKOJII
OTJISIY, SIK TO Tiepeidavyae 3aKOHOJaBellb, CY0’ KT pOo3CiiyBaHHs BkKe (PAKTUIHO
BHOCHTH II€BHI 3MiHU B TaKy iH(opMairito, 3anumaroun “uudposuii ciain’ (digital
footprint) [8] B pe3ymbrari CBOEI HiSUTBHOCTI, TOOTO HE3BOPOTHHO 3MIHIOE
dbaxTuyH1 gaHi, 3adikcoBaHi y 1udposiil popmi.

Takox 3BepHEMO yBary Ha Te, IO XO4ya W OIS KOMIT IOTEPHUX JaHHUX
B TEPEBaKHIM O1IBIIIOCTI BUIAJKIB € CKJIaJIOBOK YACTUHOK IHIINOI CI1T901
(po3urykoBoi) il — OMISIAY TPAHCIOPTHOTO 3acoly, >KUTJIa, MPUMIIICHHS,
MICIICBOCTI TOIIO, BTIM BiH MOX€ ITPOBOJUTHUCH 1 SIK OKpema Ciiada Jisi, B TOMY
quCIi ¥ ol UG POBUX MPUCTPOIB, IO 3HAXOAITHCS Y KUTII (TOXK Ha ITiJICTaB
OKpEMOi CyZI0BO1 YXBaJIN).

Uepes Te 110 AOCTYI A0 Ta/PKETy BIAKPUBAE HAJTO IIMPOKUN MPOCTIp A0
iH(popmanii(iHdhopmanis Ha cMapThoHAX MOXKE 30€piraTuch He TIIBKHU (PI3UYHO
Ha caMOMYy MPHUCTPOT, aJie i B Tak 3BaHUX «XxMapHux» cxosuinax (iCloud, Drop
box, Google muck, eDisk-UKR.net Ta iH.), BUHHMKAa€ TMUTaHHS IIOAO MEX
MPOBENICHHS TAKOTO OTJISITY.

A caMme «J10 SIKOI MEXI1 JIOMYCKA€ThCs aHaorisl (Di3UYHOro MpeaMera
(pedi) 1 UGPOBOro MPUCTPOIO (KOMIT IOTEpa, HOYTOYKA, CICKTPOHHOT KHHUTU
TOII0), OCKUIBKM MpPEAMET MOXKE€ MICTUTU TUIBKH T€, 1[0 B HHOTO IMOKJIAJIH,
a KOMIT FOTEp MOKE 3BEPHYTHUCS 10 JAHUX, SIK1 HE MICTATHCSI B MOTO MamM’sITi Ta
MaIlllMHHUX  HOCIAX iH(opMaii, a  3HAXOIAThCS,  HANpUKIaA,  Ha
cepBepax, po3TallOBAHUX 32 KOPAOHOM [9].

JIIsi BU3HAYEHHS JOMYCTHUMHX MEX OTJISAY KOMIT FOTEPHHUX JaHUX
BUJIAEThCS  HEOOXIAHUMHU  HOPMATHUBHI  OPIEHTHUPU  «IIPUCTOCYBAHHS)
TPaAMIIIITHOTO KPUTEPiil BIAMEKYBAaHHS CIIIUUX Jii 0ONIyKY Ta OrjIsiay (a came,
YU 3/1IMCHIOETHCS aKTUBHUM MOIIYKOBUH BIUIMB) 0 HU(PPOBOI apuHU. AJTKE B

OyJIb-SIKOMY BHUITQJIKy OCO0OI0, IO MPOBOJUTH OIJISA KOMIT FOTEPHUX JIaHMX,
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3MIACHIOIOTHCS omepauii 3 BIAKPUTTA Nanok 13 ¢aimaMu Ta CcaMux
(aiiniB, BUBUEHHS iXHHOT'O BMICTY Ta BIACTUBOCTEH, SIKI IO CYTI  CBOIH €
IIJIECIIPSIMOBAHUM IOIITYKOM 1H(OpMaIlii, TOOTO OOITYKOM .

Jlanmi BIAMITUMO BY3BKICTh TEPMIHY «KOMIT'IOTEPHI JaHHI» HaBiTh 3
ypaxyBaHHSAM Horo TiaymadeHHs B KoHBeHIii po kiOep3ounHHICTh. Yepes 1e
MO>KE€ BHUHHMKATW MUTAHHS, HAMPUKIAJ, Y4 MAE OIJIAIATUCA BMICT BHIIyYEHOIO
TeneoHy SIK OTJS[ KOMII'IOTEPHUX J@aHUX YU SK OrIA[ peuell. Amke cam
3akoHoAaBelb y HU3M HOopM KIIK (4. 4 c1. 99, B 4. 2 cT. 168) BigMexoBye
NOHATTA “KOMIT'IOTEpHI JAaHi” BiAg 1HmOI iH(popMalii, 0 MICTUTbCA B
€JICKTPOHHUX pecypcax, Ta CTae 00’ €KTOM CIIIIUUX il Ta TAMYACOBOTO JOCTYITY
(3okpema KIIK po3pizHse “xkomm’iorepHi mgani”, “komis iHQopmarii 3
CJICKTPOHHUX 1H(OPMALIMHUX CUCTEM, KOMIT IOTEPHUX CHUCTEM a0 iX YacCTHUH,
MOOUTLHUX TEPMIHAJIIB CUCTEM 3B’S3KY’ TOIIIO).

VY KoHTeKCTI 3a0e3MeueHHs JOKAa30BOi IHHOCTI 1H(opMarrii, 3adikcoBaHOi
y BIANOBIIHOMY MPOTOKOJI OIJIAY, CIiJ 3BEpPHYTH yBary Ha HEOOXIIHICTb
JOTPUMaHHs 0C00010, SIKa CKJIAA€ 1€ MPOLECyaTbHUI JOKYMEHT, BUMOT 3aKOHY,
1[0 CTaBJIATHCS 10 MOro 3micTy. 3okpema, BianoBigHO 70 4.1 c¢T1.104 KIIK y
3MICTI TMPOTOKOJy TpolecyaidbHOl [1i Mae OyTH BiIOOpaKEHO HE
JUIIe pe3yibTaTH TpolecyanbHOi nii, a W omuc ii mepediry - BiIOMOCTI
PO TMOCHIAOBHICTH AlH, peai3allis SKuX Ipu3Besa 10 OTPUMaHHA HEOOX1HOTO
pesynbrary. Y pa3l HEJOTPUMAHHS TaKOoi BUMOTH BIIMOBITHUN MPOTOKON HE
MO>Ke OyTH BU3HAHUM JDKEPENIoM JI0Ka3y y ceHcl po3ymiHHA 4.1 ¢1.86 KIIK. Mu
HE BUMNAJKOBO aKIIEHTYEMO yBary Ha IIbOMY acCIEKTi, aJ’Ke K CBIAUYUTH aHaJi3
IIPABO3aCTOCOBHOI NMPAKTUKU HETIOOJNHOKHUMU € BUMAJKH CKJIalaHHs CTOPOHOIO
OOBHHYBau€HHs MiAg 4Yac ¢GopMyBaHHS UIU(POBUX JOKA3IB <«JIAKOHIYHUX)
IPOTOKOJIB, 110 B MOJANBIIOMY CTa€ MPUBOJIOM HAsIBHOCTI Y CTOPOHU 3aXHCTY
pPO3yMHHMX CYMHIBIB IIOAO JOCTOBIPHOCTI BIJJOMOCTEH, BITOOpaXKeHUX B
POTOKOJTI.

3 ornsiny Ha crierdigHy Tpupoay IudpoBoi iHGopMmarllii Ta HeOCTaTHIO

nu(pPOBy  KOMIIETEHTHICTb  MPEJICTABHUKIB  CTOPOHM  OOBHHYBAUEHHS
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3aKOHO/IaBellb HEBUIIAKOBO JIOMYCKA€ KOIIIOBAaHHS KOMIT IOTEPHUX JaHUX M1
gac oOIIyKy, OTJISIY JOMYCKAEThCS JIMINE 13 3aly9eHHSIM crerianicta ( 4.2 CT.
168 KIIK). Ilpu mpoMy B 3aKOHI HE BCTaHOBJIEHO OJHHUX KBaTi(iKaIliiHUX
BUMOT JI0 Takoro ()axiBIs, IO BHUKIMKAE TIIEBHI 3alepeyueHHS 3 OTJISTY
Ha KJIIOYOBY POJIb TaKOi 0coOU y popMyBaHHS IUPPOBOTO JOKA3Y.

Ha nux cropinkax My TOPKHYJIHUCH JIUIIE OKPEMUX acCHEeKTiB (hopMyBaHHS
mupoBUX JIOKa3iB Yy KOHTEKCTI 3arajbHOi MpoOJeMH  MPUCTOCYBaHHS
KpUMIHAJIBHOI  TIporecyalibHOI ¢opMH O Cy4acHOTro 1H(OpMAIIHHOTO
cepenoBuia. [HTeHcHdiKallis TAKOTO MPOLIECY € BKpail HEOOX1THOIO SIK 3 OTJISATY
Ha OO’€KTMBHI  MOTpeOM  NPaBO3aCTOCOBHOI  MPakTUKH, Tak 1 B
KOHTEKCT1 MpOIleCy €BPOIHTErpali YKpaiHu Ta IMIUIEMEHTAIlll B HaIllOHAJIbHE
3aKOHOJABCTBO MIKHAPOJHMX CTAHJAPTIB y LI IapuHi. 30KpeMa Ha SIKOMOTa
CKOpiIlle YHOPMYBaHHS MOHATTS IU(PPOBUX JI0OKA31B Ta crielu(iku IpoueaypH ix
dbopMyBaHHS Ta OLIHKY I CIIOHYKae cxBajieHuil Pagoro €ponu 17 nucronana
2021 poxy Ta BigkpuTHil Ans mianucanas mifg yac Kondepenmii y Pumi 12 — 13
TpaBHsa 2022 poky J[lpyruit pomatkoBuii mpotokon g0 KosBeHIii mpo
KIOEp3JIOUMHHICT PO TOCUJIEHE MDKHApPOJIHE CIHIBPOOITHUUTBO. AJDKe
BU3HAYCHICTh NU(PPOBUX MUTAHDb Y HAI[IOHAIIBHOMY 3aKOHOJIaBCTB1 € HEOOX1THOIO
NepeayMOBOI0 €(PEeKTUBHOCTI 300py JOKa3iB B EJEKTPOHHINM (opMi B paMKax

MI>)KHAPOJIHOTO CIiBPOOITHUIITBA.
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ITPABO HA BE3OIIVIATHY IPABHUYY JOIIOMOI'Y ¥
KPUMIHAJIBHOMY HHPOBAKEHHI: AKTYAJIBHI IMTAHHA

10 xBiTHs 2023 poky Oyno npuitHsaTo 3akoH Ykpainu «IIpo BHeceHHs 3M1H
0 JACSKUX 3aKOHOJABUMX aKTIB YKpaiHU IIOAO CHPOIIEHHS JOCTYIy [0
0e3oraTHO1 MpaBHUYO1 JomoMoru» Ne 3022-1X, skuM BHECEHO i1CTOTHI 3MIHM Ta
JIOTIOBHEHHSI 710 3aKOHOJaBcTBa y I cdepi. He 3ynunsiouunch Ha
OpraHizallifHUX NUTaHHSAX, 30CEPEAMMOCh Ha KPUMIHAIBHO-IPOLECYATbHIM
CKJIAJIOB1H ITUX 3MiH Ta JOTIOBHEHD, aJIK€, 3 OJIHOr0 OOKY, BOHU BpaxyBaJIk HasBHI
noTpedu Ta JOKTPUHAIIbHI MPOMO3UIII 1100 PO3IIMPEHHS KOja 0Ci0, SKi MalOTh
MpaBo Ha O€30IUIATHY MpPaBHUYY JOMOMOTY, 3 IHIIOTO — JEAKl JOTOBHEHHS

noTpeOyIOTh J0JJaTKOBOI'O aHaJi3y.

VY nmepeniky cyO’ekTiB mpaBa Ha O€30IUIATHY BTOPUHHY TMPaBHUYY
JOTIOMOTY 3aJUIIMIIACh 0COOM, skl BIANMOBIAHO A0 mosiokeHb KIIK VYkpainu
BBA)KAIOTHCS 3aTPUMAHUMU, - HA MIPABHUY1 MOCITYTH 100 3aXUCTY Ta CKJIaJCHHS
JIOKYMEHTIB TPOIECYaIbHOTO XapakTepy. YTiM, JOJaHO ITOJOKCHHS, IO TakKi
0CcO0OM MalOTh MPaBO TaKOX Ha MPaBHUYI MOCIYTH, NepeadayeHl MyHKTOM 2
qacTUHU Apyroi ctaTTi 13 3akoHy, TOOTO 31HCHEHHS MTPEICTaBHUIITBA IHTEPECIB
oci0 B cyAax, IHIIUX JE€p>KaBHUX OpPraHax, OpraHax MiCLIEBOTO CAMOBPSTyBaHHS,
nepej; IHIIMMH 0co0aMu, y pasil SIKIIO Takl 0cOOM € 3asBHUKAaMM, BHU3HaHI
NoTEepHUIMMHU a00 € CBIIKaMHU B IHIIOMY KPUMIHAIBHOMY IIPOBAKEHHI, Y 3B 3Ky
3 HE3aKOHHICTIO TAKOTO 3aTPUMaHHS, y pa3i MOpyILIEHHS MpaB 3aTPUMaHOi 0CO0H,

3aCTOCYBaHHS HACWIBLCTBA, KaTyBaHb, IHIIMX >XOPCTOKHX, HEIIOJCHKUX a0o
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TaKUX, 10 MPUHIKYIOTH T1IHICTh, BU/IB MMOBOKEHHS MiJ Yac 3aTPUMAaHHSA, 10
3aBEpUICHHS BIJIMOBIAHUX MPOBAJKEHb. be3yMOBHO, Take IOMOBHEHHS CIif
HiATPUMATH, 3BaXKAI0UM HA HasIBHY NPAKTUKY MOJaHb 3a5B Y CYAOBUX PO3IJIsLIax
PO 3aCTOCYBAHHS KOPCTOKOTO MOBOHKeHHS. Bimmitrmo, mo €CII y pimensi
«CaBinpkuii mpotu Ykpainm» (3asBa Ne 38773/05), nme moBa i#mnuia mpo
nopyumeHHs: cr. 3 KoHBeHLIi mpo 3aXxMCT NpaB JIIOJUHU 1 OCHOBOIOJOKHUX
cB00O/A uepe3 MOOUTTS MpalliBHUKaMU MIUTILII Ta BIACYTHOCTI €(QEKTUBHOTO
pO3CIIiIyBaHHS, YKa3aB, 110 3a 0COOIMBUX OOCTABHUH IIi€l CIIPaBU MPOIIECYyalbHI
000B&apos;A3KH AepxaBu 13 3a0e3neueHHs] e(heKTUBHOI y4acTi MOTEPIIOTro y
pO3CITiIyBaHHI HOTO CKapr Ha )KOPCTOKE MOBOKEHHS MOIIUPIOIOTHCS HA MUTAaHHS
3a0e3neyeHHs] e(EeKTUBHOIO JOCTYNy J0 O€3KOIITOBHOIO IOPUANYHOTO
npeacraBHulTBa. Y miacyMky €CIUI 3a3HauuB, 1m0 aepkaBa HE JAOTpUMAaIacs
CBOro 000B&apos;i3Ky 11070 3a0e3leueHHs 3asgBHHKA OE3KOILITOBHOIO
IOPUUYHOIO JIOTIOMOTOI0 3 METOI0 3a0e3MeyeHHs Moro e(eKTHUBHOI ydacTi y
BIJINOBITHOMY HalllOHAJbHOMY MpoBa/keHHI [1]. ToOTo Taka 3MiHa 3akoHY

KOpemoeThes 3 npakTtukoro CCIIILL

Oco0u, CTOCOBHO SIKUX 00paHO 3an00KHUMA 3aX1]] Y BUTIISII TPUMAHHS T/
BapTOIO, SIK 1 paHillle, MATUMYTh IIPaBO HA MPaBHUYI MOCIYTH L1010 3aXUCTY Ta
CKJIAJICHHS JIOKYMEHTIB MPOIECYaIbHOTO XapaKTepy, a TaKOXX Ha MpaBHHUYI
MOCJIYTH IOO 3[1MCHEHHSI TPEACTaBHUIITBA IHTEPECIB OCI0 B Cydax, 1HIIUX
JepKaBHUX OpraHax, OpraHax MICIIEBOIO CaMOBpPSyBaHHS, TEpe]] 1HIIUMHU
oco0aMu, y pa3l 3aCTOCYBaHHS JI0 TaKMX OCi0 HACHUIIbCTBAa, KaTyBaHb, 1HIIHMX
KOPCTOKUX, HEMIOJACHKUX a00 Takux, 00 MPUHWKYIOTh TIiAHICTb, BHUJIIB
MOBOJIPKEHHS M1J Yac nepeOyBaHHs MiJl BapTO. Y TIM, 3 HE3PO3yMUIUX MPUYHH
TYT HE YTOUHEHO CTaTyC TaKMX OCi0 Ta MOMEHT, JI0 SIKOTO BOHH MaTUMYTh IIPaBO
Ha JIOMOMOTY IIO0JI0 3/1MCHEHHS MPEICTaBHUIITBA 1HTEpeCiB. AHalOriyHa Bajaa
TOpKaeTbess 1 m. 7 cr. 14 3akoHy - 0coOu, y KpHUMIHAJbHUX HPOBAKEHHAX
CTOCOBHO SIKUX BiAMOBIIHO 110 nojoxkeHb KITK Ykpainu 3anmydaeTbest 3aXUCHUK

JUTSL 3JIIACHEHHS 3aXUCTY 3a IPU3HAYCHHSIM.
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[Ilo >k crTocyeTbcsi Takoi Bpa3iMBOi KaTeropii ocib, sk ocobw, sKi
MOCTPAXKIAIH Bl TIOMAITHHOTO HACHIBCTBA a00 HACHIIHLCTBA 32 O3HAKOKO CTaTi,
TO Yy TONEpPE/HIA peAakiii BOHM Majlid MpaBO HAa BCl BUAU MPaBOBUX MOCHYT,
nepeadayveHi YaCTUHOIO APYTor0 cTatTTi 13 3akoHy, TOOTO 1 3aXKCT. 3BaKAIOUU HA
crenudiky KaTeropii «ImocTpaxkaami», peallbHO 3axUCT SK KPUMIHAJIBHO-
npoliecyaibHa (PyHKIlIS CTOCOBHO HUX HE3aCTOCOBHHI, TOMY JIOPEUHO HaTerep
Taki 0COOM MaTUMYTh MPaBO Ha MPaBHUYI MOCIYTH, IepedadeHi MyHKTamMu 2 1 3
yacTUHM Japyroi ctarTi 13 3akoHy (311 ICHEHHS MPECTaBHUIITBA IHTEPECIB 010 B
cylax, IHIINX JAepKaBHUX OpraHax, OpraHax MICIIEBOTO CaMOBPSIIyBaHHS, Mepe
IHIIUMHA 0cOo0aMM, Ta CKJIAJICHHS IOKYMEHTIB IPOILIECYyaIbHOTO XapakTepy) - 3
MUTaHb, MOB’SA3aHUX 13 3aXMCTOM iXHIX IpaB, BUBHAUYCHUX 3aKOHAMU Y KpaiHu
«IIpo 3amoOiraHHs Ta MNPOTHAIKD JOMAIIHBOMY HacWiIbCTBY» 1 «lIpo
3a0€3MeUeHHs] PIBHUX TPaB Ta MOXKJIMBOCTEH >KIHOK 1 YOJIOBIKIB». DakTUYHO
HJEThCS PO MPEACTABHUIITBO Y KPUMIHATBHUX MPOBAKEHHAX, MPOBAHKEHHSX
3a Kogmekcom Ykpainu mpo aaMiHICTpaTUBHI MTPAaBONOPYIICHHS Ta Y HUBUIBHUX

MPOBA/IKEHHAX CTOCOBHO OOMEKYBaJIbHUX MPHUITHCIB.

3a m. 13 cr. 14 3akony, MOTEpIiIl Bl KPUMIHAIBHUX MPABOMOPYIICHb
MpOTH CTaTeBOi CBOOOJAM Ta CTAaTeBOi HEAOTOPKAHOCTI, KaTyBaHHS abo
YKOPCTOKOTO TOBOJKEHHSI MiJ 4Yac BOEHHUX i 4u 30pOMHOr0 KOHQIIKTY
MaTUMYTh (SK 13apa3) MpaBo Ha MpaBHUYI IOCIYTH, TIepea0ayeHi MyHKTamu 2 1 3
YaCTUHU Jpyroi cTaTTi 13 3akoHy, y KpUMIHAIBHUX MPOBAHKEHHSIX, PO3NOYATUX
3a (akTOM BUMHEHHS TaKUX KPUMIHAJIBHUX IMPaBOMOPYIIEHh — TOOTO Ha
3MIMCHEHHS] TPEICTaBHUIITBA IHTEPECIB OCI0 B CyJax, IHIIMX Jep KaBHUX
opraHax, OpraHax MiICIIEBOIO CaMOBpPSyBaHHs, TNepej IHIIUMU Oco0aMu, Ta

CKJIQZICHHS JOKYMEHTIB MPOLECYaIbHOIO XapaKkTepy.

BaxxnuBo HarojiocuTH Ha TOMY, IO pPaHIIIEe MiAKPECIIOBABCS HEMOJIK
Takoro (OpMYJIIOBaHHS, a caMme:y NPHHHATHX 3MiHAaX JEM0 HE BPaXOBaHO
cnerudiky Kamidikamii BOEHHUX 3JI0YMHIB. AJDKE SKIIO CEKCyallbHe

HAaCHUJIbCTBO, KaTyBaHH, )KOPCTOKEC IMOBO/PKCHHA BUMHCHEC B YMOBAX 36pOﬁHOFO
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KOH(QIIKTY BIHCHKOBOCIYKOOBIIMH a00 HaWMaHIIMHU, TO KBali(ikaiis Mae
saificHioBatucs 3a cT. 438 KK Vkpainu, nogarkoBa kBamidikailis 3a 1HIIUMH
crartsimu KK Ykpainu e notpibna. BignoBigHo, 3a Takux mpaBuil KBasidikarii
(a me 3yMOBJICHO caMe KOHTEKCTyaJlbHUMH OOCTaBHHAMH) JOpPEYHO Oyio O y
3aKOH1 JUIsl 1IJIeH HaJaHHs O€30IUIaTHOI1 MPABOBOI JOTIOMOTH HE IMepesidyBaTH
PI3HOBHIM KPUMIHAJIBHUX IMPABOMOPYIIEHb. AJKE TIPU MOPYIICHHI 3aKOHIB Ta
3BMYAiB BIHHM MOXYTh OyTH BUYMHEHI HE JIMIIE TepesideHi IisHHSA, a i
NM030aBJICHHSI JKUTTS, HACWUJIBHUIBKI 3HUKHEHHS, 3aXOIUJICHHS 3apy4YHUKIB,
JenopTallisi, 3HUIICHAS] MaifHa, HE3aKOHHE TM030aBJICHHS BOJI, BUKPAJACHHS Ta
BUMAaraHHsi BUKyIy Toio. KpiM Toro, € 1 TuTaHHs MPOLETypHOTO MOMEHTY. Y II.
13-1 ct. 14 3akony Ykpainu «IIpo 6e3ormiaTHy mpaBoBy JOMIOMOTY» WIETHCS PO
KpUMIHAJIBHI ~ MPOBA/PKEHHs, po3movari 3a (AKTOM BUHMHEHHS  TaKUX
KpUMIHAJIbHUX TpaBonopyiieHb. [Ipu ToMy, 1m0 HaBeJAEHO BHILE CTOCOBHO
kBaiidikaiii, mo-mepiie, BUHUKAE IUTaHHs, sSKka came KBajiidikarmis Oyje
BpPaxOBYBATHCS; MO-APYyTe, MUTAHHS MPO CEPHO3HE MOPYIICHHS MIKXHAPOIHOTO
TYMaHITapHOTO TpaBa MOXE BUHUKHYTH HE JIUIIE MPU MOYATKYy KPUMIHAIBLHOTO
MPOBA/KEHHSA, a ¥ Hajxall, KOJU 3JIACHIOEThCS MepekBanmiikaiis HisTHHS.
BBakaemo, 110 y cUTyaIlisix, KOJU WIEThCA MpO MepekBatidikaiiio, moTepriii
TEX MAarOTh MPABO HA MIPABOBY JIOMIOMOTY, X04a KpUMIHAIBHE MTPaBOMOPYIIICHHS
noyato 3a 1HIMKUM (aktom [2, c. 168-169]. lleit HemoyiK 3aIUIIUBCS HE

BUIIPABJICHUM.

Crin BIAMITUTH 1 T€, IO KOJIO Cy0’€KTIB IIpaBa Ha O€30TUIATHY BTOPUHHY
MpaBHUYY JOTIOMOTY OYJIO 1ICTOTHO po3iupeHo. HoBoro kareropiero cy0’€KTiB
CTaJu 0COOM, 3aCyJIKEHI JI0 TIOKapaHHS y BUJII JIOBIYHOI'O MO30aBJICHHS BOJII,
1030aBJICHHS BOJII HA TIEBHUM CTPOK, TPUMAHHS B TUCIUILIIHAPHOMY OaTaibiloHi
BIMCHKOBOCITYKOOBIIIB 200 OOMEXEHHSI BOJII Ha BCl BUAM MPABHUYUX IOCIYT,
nependadyeHuX YacTHUHOW Jpyroto crarti 13 3akony). lle mimkom mopedne
JIOTIOBHEHHSI, 3Ba)KAI0UM Ha BPa3JUBICTh IIUX OCIO y Cuily InepedyBaHHS iX y

MICIISIX HECBOOO/IH.
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Kpim Toro, mo mepeniky cy0’€KTiB HOAaHO OCi0, SKI MOCTPaXKIaIHd Bif
TOPTIBII JIObMHU, - Ha IPAaBHUYI MTOCIYTH, IepeAdayeHi MyHKTaMu 2 1 3 4aCTUHU
npyroi crarti 13 3akoHy, 3 NHUTaHb, MOB’SA3aHUX 13 3aXHCTOM IXHIX IIpaB,
BU3HAaUeHUX 3akoHOM Ykpainu «[Ipo mpoTuairo TOpriBii JOIbMU», TOOTO Ha
3MIMCHEHHS TIPEJCTaBHUIITBA IHTEPECIB 0CI0O B Cyaax, IHIIMX Jep>KaBHUX
opraHax, opraHax MICIEBOIO CaMOBpSIyBaHHsS, MEpe]a IHIIUMH 0CO0aMH, Ta
CKJIaJICHHS IOKyMEHTIB MPOLIECyaIbHOTO XapakTepy. BiamiTimo, 110 11e MuTaHHS
Ha3pLI0 JABHO, aJike Y 3akoH1 Ykpainu «IIpo mpoTuairo TOprisii JIOIbMI TaKe
npaBo OyJio 1 € mepenbadeHo, a y npoiibHOMY 3aKOHI — Hi, Ha 1110 3BepTajiacs
yBara y AokTpuHi [3, c. 28-29]. Haperri, 11e TUTaHHS Ha 3aKOHOJaBYOMY DPiBHI
BUPIIIICHO, 1110, 0€3 CyMHIBY, TTOBHICTIO BiJIIOBIJIa€ MIKHAPOJHUM CTaHJIapTaM

3aXHUCTY >KEPTB TOPTiBIIi JIOAbMHU.

Oco0u, K1 TOBIJOMHJIM ITPO aKTUBH, 3a3Ha4€H1 y myHKkTax 1, 1-1 yactunu
nepimoi crarti 4 3akony Ykpainu «IIpo caHKIIii», TaKoX TOAaHl JO MEPEeiKy
cyO’eKTIB MpaBa Ha 0€30IUIaTHY BTOPUHHY NpaBHUYY AOMOMOTY (Ha BCl BHIU
MPaBHUYUX TOCTYT 3 MUTaHb, OB’ SI3aHUX 13 3aXUCTOM IXHIX MpaB y 3B’SI3KY 3
TaKUM NOBIAOMIIEHHAM). BiamiTumo, mo 3akonoM Ykpainu «[Ipo cankiii» Take
npaBo OyJio 1 paHille rnepeadadyeHo, 1 BKazyBajocs Ha MOTpedy CHHXPOHI3awii

HOpPMaTUBHUX aKTiB [4, c. 73].

OTxe, 3MIHU O YUHHOTO 3aKOHOJJABCTBA 3HAYHO TPAHC(HOPMYIOTh TIEPEITIK
cyO’€KTIB Ta peasti3allito npasa Ta 0€30IIaTHY IPaBHUYY JIONIOMOTY, TOMY BOHU
HaOepyTh ynHHOCTI e 03.08.2023 poky, 1 KMY mae po3podbutn HOpMaTHUBHI
aktu jia peamsanii 3akony Ne 3022-1X. TIo3uTUBHUM € pO3IMIMPEHHS KOJIA
cy0’€eKkTIB mpaBa Ha O€30IUIATHY IMPaBHUYY AOMOMOTY, 30KpeMa, Y KOHTEKCTI
MOTEPIUINX, 3BAKAIOYN HA 1X BPA3JIUBICTh. Y TIM, JICIIO HE3PO3YMLIUM € TIIX1/
IOPUUYHOI TEXHIKH CTOCOBHO (DOPMYIIOBaHHSI «y pasl SKIO Taki 0coOH €
3asiBHUKAMH, BU3HAHI MOTEPIUIMMU a00 € CBIJKAMH B 1HIIOMY KPUMIHAJIbHOMY
MTPOBAKEHHD» JIUIIIE JJIS 3aTPUMAaHUX, 1 BIICYTHICTh TAKOTO (POPMYITFOBAHHS IS

0C10, CTOCOBHO SIKUX 00paHO 3anmo01KHUHN 3aX1]] y BUTJISIII TPUMAHHS 1111 BapTOIO,

45



Ta 0Ci0, y KpUMiHATBLHUX MPOBAHKEHHSIX CTOCOBHO SKHUX 3QTy9a€ThCS 3aXUCHUK
JUTSL 3MIACHEHHS 3aXWCTy 3a MPU3HAYCHHSM, X04a (PaKTU4YHI MIACTaBU JIs
0e30M1aTHOI MPaBHUYOI JOMOMOTH OJHAKOBI — KOPCTOKE IOBOJDKCHHS, a Y
mitomy ned miaxin Biamosimae mpaktuii €CIUJL. Kpim Toro, mopeunum e
CUHXPOHI3allisl MMOJIOXKEHb 3aKOHOAABCTBA MPO OE30IUIaTHY MPABHUYY JOTIOMOTY
3 3akoHOM Ykpainu «IIpo mpoTumito TOPTriBiIi JIOABMU» Ta 3aKOHOM YKpaiHH
«IIpo cankmii». [Tpy mUX MO3WTUBHHUX ACMEKTaX, 3aJUIIMBCS HEBUIIPABICHUM
HEJIOJIIK CTOCOBHO MOTEPIUIMX BiJl KPUMIHAJIBHUX IMPaBONOPYIIEHb B YMOBax
30poitHOrO0 KOH(pIiKTY. Pazom 3 TmM, 3MmiHamMu 10 3akoHy MependadeHi
OOMEKEHHS sl BUKPUBAYiB Ta 0OCI10, sIKI OBIJOMMIIA PO aKTHUBH, 3a3HAYEHI Y
nyHkTax 1, 1-1 yactunu nepmoi crarti 4 3akony Ykpainu «IIpo cankuii», ampke
BOHM MaTUMYTh MPAaBO HA OTPMMAHHA TaKOi IONOMOTHM HE OUIbLIE IIECTH pa3iB
MPOTATOM OFOKETHOTO TEpioy Ta OJHOYACHO HE OUIBIINE HIDK 3a IIiCTbMa
pIIEHHSIMA TIPO HAJaHHsA O€30IUIATHOI BTOPUHHOI IMPABHUYOI JIOMIOMOTH,

HpHﬁHHTHMH OCHTpaMU 3 HaJJTaHH Oe3omIaTHOT HpaBHI/I‘lOI JOIIOMOTH.
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LAW ENFORCEMENT

SYSTEM REFORM AND ITS IMPACT ON CRIME FIGHTING IN
UKRAINE

The activity of the state is not possible without the law enforcement
function, which belongs to one of the most important functions of the social legal
state and covers the entire complex of internal and external functions enshrined
in the Constitution and laws of Ukraine, the purpose of which is to ensure the
rights and freedoms of citizens, guarantee their effective implementation and
protection, guarantee and ensuring the established legal order and state security is
ensured by specially authorized law enforcement agencies, the organization,
tasks, powers, rights and duties and the order of their activities are determined by
the laws of Ukraine.

In order to achieve a safe environment in the state, the law enforcement
system has been reformed for a long time. In the process of implementing the

«Strategy for the Development of the Internal Affairs Bodies of Ukrainey,
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approved by the Cabinet of Ministers of Ukraine dated 22.10.2014 No. 1118-p
[1], the Ministry of Internal Affairs of Ukraine was reformed into a management
body in the system of central executive bodies, which ensures the formation of
state policies in the following areas: ensuring protection of human rights and
fundamental freedoms, interests of society and the state; combating crime;
maintenance of public safety and order; provision of police and administrative
services; protection of the state border and protection of the sovereign rights of
Ukraine; organization of civil protection, prevention of emergency situations and
liquidation of their consequences; migration and citizenship.

Having lost the status of the «Ministry of Police», the Ministry of Internal
Affairs of Ukraine has become a European-type multidisciplinary civil
department that coordinates the activities of bodies that implement state policy in
the field of internal affairs. Thus, the tasks of political management and
professional activity in the field of internal affairs of Ukraine were demarcated.
This approach is fundamental for the further development of the MIA system.

However, not all areas defined by the Strategy for the Development of
Internal Affairs Bodies of Ukraine and the Concept of Priority Actions for
Reforming the Ministry of Internal Affairs have been implemented so far, and
some should be revised and adjusted [2, p. 124].

The next step in the development of the system of law enforcement bodies
of the Ministry of Internal Affairs was the strategy of development of the bodies
of the system of the Ministry of Internal Affairs for the period until 2020,
approved by the order of the Cabinet of Ministers of Ukraine dated October 15.
2017 No. 1023 [3], and the plan of measures for its implementation was approved
by the order of the Cabinet of Ministers of Ukraine dated August 21. 2019 No.
693 [4]. Unfortunately, after the expiration of the Strategy, there is no further
long-term comprehensive strategy for reforming law enforcement agencies. At
the same time, such a function of investigating crimes in the field of public
finances is scattered among various bodies (the Federal Security Service, the

Security Service, and the National Police), which in general reduces the overall
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effectiveness of state policy in preventing such crimes and increases the likelihood
of abuses and corruption risks, in particular due to the unclear demarcation of the
responsibilities of various law enforcement agencies bodies According to the fifth
annual survey of foreign investors, organized by the EBA, repressive actions of
law enforcement agencies were included in the TOP-5 list of significant obstacles
to foreign investments in Ukraine. Inefficient HR system and outdated
organizational culture of law enforcement agencies lead to low customer
orientation, low level of public trust and weak reputation in society, inefficient
horizontal interaction both between law enforcement agencies and with other
agencies state authorities, local self-government bodies and citizens. The majority
of law enforcement agencies still need to be reformed in accordance with the best
European and  global  practices and a clear  demarcation
of functions and responsibilities.

O. Lupola’s proposal that when determining the effectiveness of law
enforcement agencies, the indicators of objective statistics regarding criminal
manifestations, the reliability and competence of personnel, the optimal use of the
provided resources, as well as the results of a population survey on problematic
issues of police activity are of primary importance are worthy of attention. It is
with such characteristics that it will be possible to talk about the development of
high-quality plans and the compilation of objective reports of the work of the
police, and hence - the provision of law enforcement services aimed at ensuring
public safety and order, protection of human rights and freedoms, combating
crime, etc. In addition, the scientist notes the need for regulatory provision of
outlined indicators of police work and criteria for its evaluation, as well as
measures of administrative and legal support, because under the specific
conditions of the professional activity of law enforcement subjects, opposition
from interested parties can often cause adverse consequences [5, p. 82].

The lack of a Strategy for the reform of law enforcement agencies over the
past three years prompted the President of Ukraine to issue a Decree dated May

11. 2023 No. 273/2023, to approve the Comprehensive Strategic Plan for the
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Reform of Bodies [6]. law and order as part of the security and defense sector of
Ukraine for 2023-2027.

This Comprehensive Strategic Plan applies, in particular, to the prosecutor’s
office, the Ministry of Internal Affairs of Ukraine, the National Police of Ukraine,
the State Border Guard Service of Ukraine, the State Bureau of Investigation, the
Bureau of Economic Security of Ukraine, the Security Service of Ukraine and the
State Customs Service of Ukraine, which during the armed aggression of the
Russian Federations against Ukraine faced unprecedented challenges in their
activities, primarily security challenges, which had to be responded to promptly.
Among them are organizational and other problems that affected the ability of law
enforcement agencies to effectively perform their functions to ensure the national
security of Ukraine in a number of aspects. At the same time, the society still has
a clear demand for decisive and positive changes in all spheres of life, including
law enforcement, after the victory of Ukraine.

These and other shortcomings prevent law enforcement agencies from more
effectively combating crimes, ensuring the protection of the rights of citizens,
society, and the state. Therefore, continuing to reform the system of law
enforcement agencies is a necessary step to guarantee the rights and freedoms of
a person and a citizen, to ensure the effectiveness of the functioning of the system
taking into account international standards, in particular, legality, accountability
and transparency. In order to implement changes in the system of law enforcement
agencies, comprehensive measures should be implemented, which should relate
to all aspects of their functioning: from the training and selection of highly

professional employees to the service of law enforcement agencies.
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I'ybapenko Beponika OJeriBaa
03 - 19 — 05, Hayionanvruu ropuouunuii yrisepcumem imeni Apocnasa Myopoeo
KoBasnenko Jlapuca IlaBJiBHa
00KMOp IOPUOUYHUX HAVK, NPpoghecop,
ooyenm Kageopu aOMiHICMpamueHo20 npasa ma AOMIHICMpPamueHol

OlANbHOCMI

BITPOBA/I)KEHHSI CTAHJAPTIB €BPOIIEHCHKOI'O COIO3Y B
AJIMIHICTPATUBHOMY CYJJOUYUHCTBI YKPAITHU

AJMIHICTpaTUBHE CYAOYMHCTBO € CKJIQJ0BOI0 YAaCTHHOIO CHUCTEMHU
IpaBoCyIsl JepxkaBu. B KOXHIA KpaiHl agMIHICTpATUBHE CYJOYHHCTBO
PEryNIoeTbCcs BHYTPILIHIM 3aKOHOJIAaBCTBOM, SIK€ BCTAHOBIIIOE MPOLEAYPH,
IpaBuia Ta MPOIECH, 10 BXKUBAIOTHCS B JIMIHICTPATUBHUX CyaX.

E€porneiicekuii Coro3 (€C) TakoK Mae 3HAYHUIN BIUIMB Ha aMIHICTPATUBHE
CYJOYMHCTBO B KpaiHax-wieHax. Lle moB’s3aHo 3 TuM, mo €C BCTaHOBIIOE
MIHIMaJIbHI CTaHJIaPTH NPABOCYAS, SIKI KpaiHU-YJI€HU TOBUHHI TOTPUMYBATHCS.
3okpema, €C BCTaHOBIIOE CTaHIAPTH, SIKUX TTOBUHHI JOTPUMYBATHUCS B CYJOBUX
mporiecax, 110 CTOCYIOThCS BUPIIIIEHHS ITUTaHb, TT0B’I3aHMUX 31 3IIHICHEHHSM IIpaB
Ta cBoOO rpomMajsH [1, c. 110].

Takox €C mMosxe BIIMBATH Ha aIMIHICTPATUBHE CYJIOYMHCTBO KPaiH-YJICHIB
yepe3 CBOI HOPMATHMBHI akTWU. Hampuknaa, BOHM MOXYTh BCTAHOBIIOBATH
3arayibHi MPUHIIUIH, [0 CTOCYIOTHCS 3aXHCTy MpaB JIOAMHH, €KOJIOTii, MpaBUil
KOHKYpPEHIIIi Ta 1HIHX cdep, B IKUX aJAMIHICTPATUBHI CYJIM MOKYTh BUPIIITYBaTH
CIIOpH.

OTxe, Xxoua aaMIHICTPATUBHE CYJOUYMHCTBO PETYJIOETHCS BHYTPILIHIM
3aKOHOJIABCTBOM KOXKHOI KpaiHU-usieHa, €C BCTaHOBIIOE MIHIMAIbHI CTaHIAPTH
NpaBOCYIs, SKWAX TIOBHHHI JOTPUMYBAaTHCS, Ta MOXE BIUIMBATH Ha

aJIMIHICTpATHUBHE CYJIOYMHCTBO KpaiH-UJIEHIB Yepe3 CBOT HOPMATHBHI aKTH.
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VYkpaina 311iCHIOE 3Ha4HI 3yCHIUIS JUIS a/1aNTallli CBOro aJiMiHICTPaTUBHOTO
cyaouuHCTBa 10 BUMor €C, 1m0 BKII0Yae B ce0e BIPOBAIKEHHS €BPONECHCHKUX
CTaHJApTIB Ta MPUHLHUIIB. YKpaiHa, [K KpaiHa-KaHIUAAT [0 4ICHCTBA B
€BpornerickkoMy Cor031, 3000B’s13aHa TIOTPUMYBATHUCS €BPONEUCHKUX CTaHIAPTIB
y Oarathox cdepax, B TOMy 4YHuCIl W y cdepl mpaBocyaas, IO BKIIOYAE
aJMIHICTpaTHUBHE CYJ0UYNHCTBO.

€Bpornericbkuii Cor03 BCTaHOBJIIOE MiHIMAIbHI CTaHIAPTH JIJISl KpaiH-YJICHIB
y cdepi mpaBoCcys, BKIHOYAIOUN aIMIHICTpATUBHE CYJJOYMHCTBO, 1 BCTAHOBIIIOE
NPUHIINIY, K1 MMOBUHHI JOTPUMYBATHUCA Yy CYIOBHX Ipoliecax. YKpaiHa Mae
3000B’s13aHHA  JOTPUMYBATUCSA I[MX CTaHAApPTIB y CBOid HAaI[lOHAJIbHIM
3aKOHOJIaB4il 0a3i [2].

3okpeMa, Ykpaina patudikyBana €BponeichbKy KOHBEHIIO 3 MPaB JIOIUHH,
sKa Ma€ MPSIMUAN BIUIUB Ha aIMIHICTPAaTUBHE CYJOUYMHCTBO B YKpaiHi. KoHBeHIIis
BCTAHOBIIIOE€ MIHIMaJIbHI CTaHAAPTH IIOJI0 3aXUCTY MPaB JIIOJUHHU, SIKI IOBUHHI
JOTPUMYBATUCA Yy CYAOBHX IIpoIlecax, BKIIOYAIOYM  aJMIHICTpAaTUBHE
CYJOUYUHCTBO.

OaHuM 3 TOJIOBHUX pe3yibTaTiB pedopMyBaHHS aJAMIHICTPATHBHOTO
CYyJIOUMHCTBA B YKpaiHi € cTBopeHHs1 KacalliifiHoi agMiHICTpaTHUBHOI MajaTd y
cknani Bepxosuoro Cyay Ykpainu 3 muTaHb aAMiHICTPAaTUBHOTO CYJOYHUHCTBA,
o 3abesneuye OuUlbIl €(PEeKTHBHE Ta MPO30pPE BUPIIMICHHS aJMIHICTPATUBHUX
CIIOpIB.

Takox 0ysi0 BHeceHo HU3KY 3MiH 10 KACY, amxe Ykpaina 3HaX0AUTHCA Ha
HUIAXY HAOJMKEHHS O €BPONEHCHKUX CTAaHIApTIB y cdepi aJMiIHICTPATUBHOIO
npaBocys Ta mpaB jroauHu. OctanHi 3Minu 10 Kojxekcy aaMiHICTpaTUBHOTO
CYJIOUMHCTBa YKpainu Oynu BHeceH1 y 2021 poti.

OpHi€r0 3 TOJIOBHUX HOBAIllM € BCTAHOBJIEHHS HOBOI MPOLIEypU PO3TIISILY
aJMIHICTpaTUBHUX CIpaB — MO3aCyJO0BOI MPOIEAYpH, SKa THependadae
MOXJIMBICTh BUPIIICHHS aMIHICTPATUBHOIO CIIOPY O€3 MPOBEJICHHS CYJI0BOTO
3acimanHs. Lle 103BoJIsi€ 3SMEHIIUTH TEPMIHU PO3TIISY aAMIHICTPATUBHUX CIIPAaB

Ta 30UTbIIMTH iX edekTuBHIcTh. KpiM Toro, B Komekci aamiHICTpaTHBHOTO
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CYJOYMHCTBA Y KpaiHu 3’ SIBUIINCS HOB1 MPUHLIUIIH, K1 BIIMOBIAAI0Th CTAaHAApTaM
€C. Hanpuknan, npuHunu eQeKTUBHOCTI, MPOMOPIIIHOCTI Ta Oe3neku mpas
JIFOJTUHM, SIK1 B17T0Opa)KarOTh MAX0I1 Ta IPUHIIUITH, K1 BUKOPHUCTOBYIOThCS B €C
[1,c. 108].

Takox BHECEHI 3MIHM CIpsSMOBaHI Ha 3a0€3MEeUeHHS BiAMOBITHOCTI
npoliecyanbHuX rapanTii 3acagam €C y cdepi aAMIHICTPATUBHOTO IPABOCYIS.
30kpeMa, 3MiHH CTOCYIOTBCSI TIpaBa Ha 3BEPHEHHS J0 CyAy Ta TIpaBa Ha
OOIPYHTOBAHE Ta CIIPaBEUIMBE CY/I0BE PIIIICHHS.

Kpim Toro, Ykpaina 3000B’s3aHa BHKOHYBaTH PI3HOMaHITHI BUMOTH Ta
craugaptu €C y chepi mpaBocyaas y mpolieci miAroToBku 10 Betymy a0 €C. Y
[IbOMY KOHTEKCTI YKpaiHa Ma€ MpouTu pedopMyBaHHS CBOEI CyJI0BOT CUCTEMH,
BKJIFOYAOYM aJMIHICTPATUBHE CYJOYMHCTBO, 1100 BIJANOBIJIaTH €BPONEUCHKUM
cTaHjapraM Ta BuMmoraM. [lin 4ac mpoBEeAECHHS aaMIHICTPATUBHUX CYIOBUX
MPOBa/KEHb B YKpaiHi 3aCTOCOBYIOThCs mpuHiumu €C, Taki K 3aXUCT MpaB
JIIOJTUHU, TIPO30PICTh Ta MIUPOKUM JOCTYII 10 CY/I0BOi cuctemu [3, c. 81].

Orxe, Hopmu €C B cdepi mpaBoCyjs, BKIOYAIOYM aJIMIHICTPATHBHE
CYyIIOYMHCTBO, MalOTh 3HAYHWK BIUIMB HAa HOPMH aJMIiHICTPATUBHOTO
CYyJIOUMHCTBA B YKpaiHi. YkpaiHa 3000B’s3aHa JTOTPUMYBATHUCS MiHIMaJIbHUX
CTaHJAPTIB Ta NMPHUHIMUITB. YKpaiHa 3IHCHIOE 3HAYHI 3YCHIUISA IJIsS aaanTarii
CBOT'0 aJIMIHICTPATUBHOTO CYJJOYMHCTBA /10 BUMOT €C, 1110 103BOJIsIE 3a0€3MEUNTH
Ou1bII e(heKTUBHE Ta MPO30PE BUPIIICHHS aIMIHICTPATUBHUX CITOPIB.
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acnipaum Kageopu KpuminaivHoeo npoyecy Hayionanvnoi akademii
HYmpiwHix cnpaes, demexkmus Hayionanvrnozco anmuxopynyitinoco 61opo

Ykpainu, m. Kuig, Yxpaina

BUKOPUCTAHHSI JIETEKTUBAMM HALIIOHAJIBHOT'O
AHTUKOPYIUIAHOI'O BIOPO YKPATHU IM®POBUX JTOKA3IB
M1 YAC JOKA3YBAHHS NPUIHATTS NPONO3UILII, OBILSIHKA
ABO OJEPKAHHSI HEIPABOMIPHOI BUT'O/IU CJIYKEOBOIO
0COBOIO

Y  cydacHOMy  CBITi mpouecu  UudpoBi3allii MBUAKAMHA  TEeMIaMHu
BIIPOBAKYIOThCS B yci cepu Hawmoro >kuTTsa. Ha cyyacHoMy erani po3BUTKY
JIOJICTBA CKJIAJHO BU3HAYMTU cdepy, Ky OMHUHYB TEXHIYHMHA Mporpec Ta
3aJIMIIUB 1032 MEXaMU CBOTO BIUTMBY. Takuil pO3BUTOK MO Mae MpsMe
BIJIHOIICHHS JI0 JisTbHOCTI HallloHampHOTO aHTHKOPYMHIIHHOTO O00po YKpaiHw,
10 MOJISITAE Y T0CYJ0BOMY PO3CIIiIyBaHH MPUUHSATTS MPOMO3UIIii, 0OIISIHKH a00
oJIep>KaHHS HEMPABOMIPHOI BUTOJIA CITY>KOOBOIO 0CO0O0IO.

Bapro 3a3HaunTH, 10 YUHHUHN 3aKOH MPO KPUMiHAIBHY BiANOBIIAJIBHICTD B
VYkpaiHi y JOCUTh 3arajJlbHUX TEpMiHaX PEryJi0€ BUKOPUCTaHHS IU(GPOBUX
nokasiB. Tak, ctarrero 98 KpuMiHaJIBHOTO MPOIECyaIbHOTO KOACKCY YKpaiHu
BCTAHOBJIEHO, IO PEYOBUMM JOKa3aMH € MaTepiaibHl 00’€KTH, AKi Oynu
3HApSAAIAM BUMHEHHS KPUMIHAJILHOTO MPaBONOPYIIEHHs, 30eperiu Ha co01 Horo
ciigu abo MICTATH 1HII BIAOMOCTI, SIKI MOXYTh OyTH BHUKOPHUCTaH1 SIK JIOKa3
dakTy uYM OOCTaBMH, IO BCTAHOBJIOIOTHCS TiJ Yac KPUMIHAIBHOIO

IPOBA/HPKEHHSA, B TOMY YHCII MPEAMETH, IO Oyiau 00’€KTOM KPUMIHAJIBHO
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OPOTUIPABHUX i, TpOII, LIHHOCTI Ta I1HOI peyi, HAOyTi KPUMIHAIBHO
OPOTUIPABHUM NUIIXOM a00 OTpUMaHI IOPUAMYHOI0 OCO00K BHACIIIOK
BUMHEHHSI KPHUMIHAJIBHOIO IIPABONOPYIIEHHA. JIOKYMEHTH € pEeYyOBUMHU
J0Ka3aMu, SIKIIIO BOHHM MICTATH BHIIE3a3HaueHl o3Haku. llpu mpomy mpurucu
ctatTi 99 KIIK Vkpainu BuU3HA4aroTh, MO 0 JOKYMEHTIB MOXYTh HaJeXaTu
Marepiaid (HOTO3MOMKH, 3BYKO3aIKMCY, BiJICO3ANUCy Ta 1HIN HOCIi iHpopmalrii
(y ToMy umnci koM totepHi aani) [1].

OTOX BHMXOJASUM 13 HASIBHOTO, HAYKOBLUSMHU C(HOPMOBAHO BH3HAYEHHS
MOHATTS €JICKTPOHHI (U PoBi) H0Ka3m — e iHpopMailis, o 30epiraeTbesi ado
NEepPEeNAETbCS B €IEKTPOHHIN (LH(pOoBiii) GopMi, oTpuMaHa B nepeadayeHoOMy
KIIK Ykpainu nopsaky [2, c. 54].

B mpakTtuimi A0CcyIoBOro po3ciilyBaHHA JAeTeKTMBaMH HarioHaabHOro
AHTUKOPYIILIHHOTO Opo VYKpaiHM NPUUHSTTS TPOIO3HUllii, OOIISIHKH abo
OJIep>KaHHs HEITPaBOMIPHOI BUTOJIU BaXKKO BUJUIMTH KPUMIHAJIbHI TPOBAKEHHS,
10 HE MICTATh y CBOIX MaTepiajax HuppoBux 10ka3iB. Ciijii BUNHEHHS TAHOTO
POy 37I0YMHIB MOXKYTb 3HAXOJAUTUCH Y TOMY YHCJII 1 HA €IEKTPOHHUX NPUCTPOSIX,
y BIJKPUTHUX Ta 3aKpUTUX 0a3zax JaHUX, y Mepexi [HTepHeT.

Cnaig HaAroJocuTH, 1[I0  BaXJIMBUM  YYaCHHUKOM  KPUMIHAJIBHOTO
MPOBA/KEHHS, y4acTh SKOTO HEOOX1JHA JJIsi HAJEKHOTO 30MpaHHS IU(POBUX
JIOKa31B MPUUHATTA NPOIMO3HIIii, OOILSHKA ab0 OJep>KaHHS HENpPaBOMIPHOI
BUTOJU CIYKO0BOIO 0c00010, € cremiamicTt. [le o0yMOBIIEHO 3 OJIHOI CTOPOHHM
HAsBHICTIO Yy CIHELialicTa CHellalbHUX 3HAaHb Ta HABUYOK Yy cdepi
1H(pOpMaIITHUX TEXHOJIOTIH, a 3 1HILIOT CTOPOHH, SIK IPABUIIO, BIACYTHICTIO TAKUX
3HaHb y JI€TEKTUBA.

Opnum i3 etamniB 30upaHHs TU(GPOBUX JOKA31B MPU PO3CIIITYBaHHI JAHOTO
BUJTy 3JI0YMHIB € MPOBEJCHHS TaKOi CIia40i (po3IIykoBoi) Aii, ik oomryk. Tak,
BAXKO 3apa3 ysSIBUTH JIOAMHY, fKa HE BHUKOPHUCTOBYE Y CBOIM IIOJCHHIM
JISITBHOCT1 MOOUTBHUH TeedOoH, KOMIT FOTep a00 1HII eJIEKTPOHHI IPUCTPOi. Sk
HACJIJIOK, MpH MPOBEIEHH! OOIIyKYy BHMHHUKA€ HEOOXINHICTh Y 3aly4eHHI

cnemiaiicta y nopsaaky crarri 71 KpumiHalbHOro mpolecyaibHOro KOJIEKCY
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VYkpaiHu 3 METOI0 OTJIsiAY HAsBHOI Ha €JIEKTPOHHUX MPUCTPOSX 1HQopmarli ta
HAJIE)KHOTO i1 KOTTIIOBaHHSI.

Kpim 1poro, BiAmoBimHO 10 mpunuciB ctarti 98 KpuminaasHOrO
MPOIIECYAThHOTO  KOACKCY YKpaiHu, HOyOJliKaT JAOKYMEHTa (JOKyMEHT,
BUTOTOBJICHUN TaKUM CaMHM CIIOCOOOM, SIK 1 MOTO OpHUTIHAJ), a TaKOX KOIIis
iHpopMmalrii, y TOMy YHCIl KOMII'IOTEPHUX [JIaHMX, III0 MICTUTbCI B
iHbopMaIiiHUX (aBTOMATH30BAHUX) CHUCTEMaX, €NIEKTPOHHUX KOMYHIKALIHHUX
cucremax, iHhopMallifHO-KOMYHIKAI[IHHUX CUCTEMaX, KOMIT FOTEPHUX CUCTEMaX,
iX HEBiJl'€MHMX YaCTHHaX, BUTOTOBJIEHI CIIAYUM, MPOKYPOPOM 13 3aTydCHHSIM
CreliaiicTa, BA3BHAIOTHCS CYJIOM sIK opuriHai gokymenTa [ 1]. Lls Hopma Bigirpae
BKJIMBY POJIb ITiJ1 YaC OI[IHKU CYJOM JOIYCTUMOCTI OTPUMAHUX JI0Ka3iB.

Takox, y BUMAAKy BIJICYTHOCTI 4epe3 Pi3HI NPUYMHH CHELlaicTa y X0/l
MIPOBENICHHS OOIIyKY, a00 HE MOXKJIMBOCTI KOIMIOBaHHS 1H(oOpMallli B ymoBax
cmiadoi (po3urykoBoi) Jii, BHJIy4YEHI MMiJ Yac HWOro IPOBEJAEHHS EJICKTPOHHI
IPUCTPOI TAKOX HEOOXITHO OIJIAJATH Ta POOUTH KOMIi 3 €JIEKTPOHHOTO HOCIA
1H(DopMaIrii 13 3aTy4eHHsIM CIeiaicTa.

BapTo akmentyBaTH yBary Ha TpOBEICHHI JeTeKThBamu HarioHamabHOTO
aHTUKOPYILIHHOTO Oropo VYKpaiHu Takoi ciiauoi (po3mrykoBoi) il mpu
PO3CIIIyBaHHI IaHOTO POy KPUMIHAJIBHUX MPABOMOPYIICHb, SIK OIJISII. 30KpeEMa,
4acTO JJs PO3CHIAYBaHHS Ma€ 3HAYEHHS $K OIJsAA BIOKpUTOI 1H(pOpMaIli,
po3MimieHoi y Mepexi IHTepHer, Tak 1 MOBTOPHHM OTJISAJ CKOIMHOBAHOI 13
€JICKTPOHHUX MPHUCTPOIB iH(OpMaILIli, a TAKOXK OIS BIIOMOCTEH, OTpUMaHUX 13
3aKpUTHX 0a3 JaHUX JepP>KABHUX OPraHiB Ta MPUBATHUX IOPUIUYHHX OCIO.

Jlist BCTaHOBIJIGHHS OOCTAaBWH, BAXKIJIMBHUX MJIs JOKA3yBaHHSA MPUHHSATTS
pono3ullii, OOISIHKK ab0 Ojep>KaHHS HEMPABOMIPHOI BUTOAM CIIYKOOBOIO
0c00010 YacTo € moTpeda y orsial iHdopmarrii, po3MIIIeHOT Y BIAKPUTIN Mepexi
[atepueT. OckinbKu Oyab-SK1 JaHl, PO3MIILLEH] Y BCECBITHIA MaBYTHHI MOXYTh
OyTH BUJaJEHI, Y [bOMY BUNAAKY TAKOX € JOLUIBHUM 3aJy4€HHS 10 TaKOro
OTJISIAY CIeNialicTa, 3 METOI0 30epeKeHHs KOMii 1HTePHET-CTOPIHOK HA HOCISX

1H(OopMaIIii AJ1s1 MOKIIMBOCTI 1X MOJAIBIIOTO BUKOPUCTAHHS.
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Kpim TOro, y xoai mepBUHHOTO OISy Ta KOMIIOBAHHS 13 €JIEKTPOHHOTO
MPUCTPOIO BIIOMOCTEH, 1110 MAIOTh 3HAYEHHS ISl PO3CIiAyBaHHS JICTCKTUBAMHU
IIOTO BUAY 3JIOYMHIB, Ye€pe3 3HAYHUN iX po3Mip, 0OMEKEHICTh y Yaci abo 1HIII
IPUYUHU HE 3aBXIU € MOXJIUBICTD JOCTIIUTH YC1 BaXKJIMBI1 U1 KPUMIHAIBHOTO
MPOBAKEHHA JaHi. J{Js 1bOro JIETEKTUBOM 3IIMCHIOETHCS MOBTOPHUM OTJISA
CKomiiioBaHoi 1H(opMallii, sSK TMpPaBWJIO 3a MICIIEM 3HAXOJKEHHS OpraHy
JOCYZIOBOTO PO3CITiTyBaHHS.

OTxe, Micisg OTPUMAHHS IETEKTUBOM LIU(PPOBUX MaTepiaiiB Ha 3aITUT ab0 y
XOJIl TAMYACOBOTO JIOCTYIY JI0 peYeil Ta JOKYMEHTIB 3HOBY X TaKH OTPUMaHi
nudpoBi JaH1 HEOOXITHO OIVISHYTH 3 METOI0 BCTAHOBJICHHS Ta (Qikcali
BOKJIMBUX JUJISI TPOIECY JOKa3yBaHHS BigoMocTed. Y 1bOMY BHUIAJKY,
BpaxoByIOUM yxke 30epexxeHy Ha Hociax 1H(opmailito, 3alydeHHS
JIETEKTUBOM CIIeliaiicTa JyIsl 11 OrJIsiAy He € TaKuM HaraabHuM. OJHaK 3aBxKAu
HEO0OX1THO BpaxOBYBATH, 1110 BHECEHHS HaBITh O€3 TaKOi METH OY/Ib-SIKUX 3MiH JI0
CICKTPOHHUX (ailyliB  y TOMANBIIOMY HECTHME pPH3WK 11X BH3HAHHS
HEJIOMYCTUMHUMH T10 CIPABI.

TakuMm 4YMHOM, CJiJ KOHCTaTyBaTH, IIO y MHOJAJIbUIOMY OyAyTh TLIbKH
JacTINATH BUITAJIKU BUMHEHHS IMACHiIHIX HarioHaapHOMY aHTHKOPYIIIITHOMY
Oropo VYKpaiHM TaKUX 3JOYMHIB SK TPUHHATTS TPOIO3MILi, OOIIIHKH abo
OJIep>KaHHSI HEMPAaBOMIPHOI BHUIOAM CIY>KOOBOKO 0CO00I0 Yy KiOepmpocTopl —
[UIIXOM OTPUMaHHS KPUITOBATIOTH Ta NHUQPPOBUX KOIITIB Yy BHUIJISIL
HEIMPaBOMIPHOI BUTOJIM, TUTAHYBAHHS Ta BYMHCHHS 3JI0YMHY 3 BUKOPHUCTAHHSIM
€JIEKTPOHHUX MPUCTPOIB, CIUIKYBaHHS Ta OOTOBOPEHHS MPOTUIPABHUX 1N 32
JIOTIOMOTOI0 KaHaJliB Tepefadi JaHUX BCECBITHBOI Mepexi [HTepner. Bkazane
OyJle MOCHJIFOBATH 3HAUYCHHS IM(POBUX JTOKA31B Ta CIOHYKATH JeTekTuBiB HABY
HAJIC)KHUM YUHOM 3I1MCHIOBATH JOKYMEHTYBaHHS IMPOTUIIPABHOI MAisUIBHOCTI
GbirypaHTiB KpUMIHAIBHUX MTPOBAIKCHbD.

[TigBoasiun MiACYMKH, XOYEThCA 1€ pa3 MIIKPECIUTH, 110 TEXHOJIOTTYHUM
Iporpec He CTOITh Ha MICTI, MaJI0 TOTO BiH OE3MepepBHO OXOIUTIOE yCi chepu

HaAImIoro >WTTs, TOMY TaKHUM BKpaﬁ AKTyaJIbHUM Ta HCO6Xi}1HI/IM BUIJIAOA€E
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NUTAHHS BUKOPUCTAHHS €NEKTPOHHUX JOKA31B y MUTAHHI BCTAHOBJICHHI 1CTHHH
Ta MPUTATHEHHI BUHHUX 10 KPUMIHAJIBHOT BIAMOBIIAIBHOCTI [3, c. 162].

Bukopucranus 1mu@poBUX  JOKa3iB  JeTeKTHBaMu  HallioHanabHOTO
AHTHKOPYMIIMHOTO OI0po YKpaiHu MM 4ac J0Ka3yBaHHSA MPUUHATTS MPOMO3UIIII,
OOIIIHKK a00 ojiepKaHHS HEMpPaBOMIPHOT BHUTOAM CIY>KO00BOi 0C000I0 Mae
BaroMe 3Ha4YCHHs, OCKUIBKU Ja€ MOXJIMBICTh Y TIOBHIM MIpl JaTH OIIIHKY BCIM
oOCTaBMHAM KpUMIHAJIBHOTO mpoBa/keHHS. OpHak, B CHIy  CBOE€I
HEBPETYJIbOBAHOCTI Hece MEBHI PU3UKU I JOCATHEHHS METH KPUMIHAIBHOTO
MPOBAHKEHHS, 1[0 CBIAYUTH PO HEOOX1THICTh BHECEHHS 3MiH Ta IOMIOBHEHB 10
3aKOHOJIaBCTBA, 1, K HACIIJOK, 3aKPIIJIEHHS YITKOrO MPOLECYaIbHOTO MOPSJIKY
300py Ta ¢ikcarlii UppPOBUX TOKA3IB.
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M. Xapxie, Yrpaina

A ®POBI TEXHOJIOI'TI B KPUMIHAJIBHOMY ITPOBAIKEHHI:
CYYACHI HIIXO/J1 1 TEHJAEHIIII BACTOCYBAHHS

[udpoBi TexHONOri aKTHUBHO BIPOBAUKYIOThCS B ycl  cdepu
KUTTEIISUIBHOCTI JIFOAUHU. AKTHBHA JI/DKUTAII3AIS CYCIUIBCTBA MpHU3BeENa J0
TOTO, IO MPAKTUYHO KOKHA JIIOJIMHA CHOTOMHI KOPHUCTYETHCS MHUGPOBUMH
npuctposiMmu  (cmaprdonu, komm 'rotepu, GPS-HaBiraropu), a  Takox
CJICKTPOHHUMH TMOCIyTaMu Ta cepBicamu (pI3HOMAHITHI OHJIAHH-TUIATGOPMU IS
MOKYIIOK Ta MPOJIaKy TOBAPiB, OHJIAMH-OAHKIHT, XMapHi CXOBHIIA, OHJIAWH-1TPH
Ta  po3Bard, MOOUIbHI  JOJATKH,  CJICKTPOHHI  MEIWYHI  TOCIYTH
To110). BinOyBaeThcst MiHIMI3allisl OCOOMCTOrO CHIIKYBAaHHS, Y TOMY YHCIHI Mif
yac BYMHEHHS KPUMIHAJIBHUX MPaBOMOPYIICHb, 3 MEPEXOJ0M 10 HU(PPOBOTO
MIPOCTOPY HIISXOM €JIEKTPOHHOTO JTOKYMEHTOO0OIry, OOMIHY MOBIIOMJIEHHSIMU Y
comiaJpHUX Mepexkax Ta MeceHmkepax (Telegram, Viber, WhatsApp), 1o
nependavaroTh BIAMOBIIHY 0OpOOKY Ta mepeaady JaHuX.

AJIanTyrOTHCA 10 3MIH Y CYCHIJIBCTBI Ta TEXHOJOTISIX W 3JIOYMHII HIISTXOM
TpaHcdopmallii crnocoOiB TOTYBaHHS, BAMHEHHSI Ta TPUXOBYBAHHS KPUMIHAIbHUX
mpaBomopyiieHb. Bce  Oulbllle  BUKOPUCTOBYIOTHCS IS 3IIMCHEHHS
KpUMIHAJIBHUX ~ JId  KOMI&Aapos;IoTepHi  TexHosorii  T1a  I[HTepHer
(xibepiraxpaiicTBa, (IMIUHT, BUPOOJICHHS, BOJIOAIHHS, PO3MOBCIOHKEHHS a00
nepeaada AUTSY0i mopHOrpadii 3a TOMOMOTOK KOMII&APOS;IOTEPHUX CHCTEM,
kiOepiaHTax To1o). [t npuxoByBaHHS TaKUX J1H 311MCHIOETHCS MHU(PPYBaHHS

KOMYHIKaI[ili, BUKOPHUCTOBYIOTbCSI AHOHIMHI Mepexi, KpumnroBamtora. lle
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CTBOPIOE TIEBHMM BUKIIUK JJIsl HAYKOBINB Ta MPAKTHKIB JJI TIONIYKY HOBHUX Ta
BJIOCKOHAJICHHSI HAABHUX METO/IB OOPOTHOH 31 37T0UYMHHICTIO.

VY pe3yabpTari Takoi aKTUBHOCTI B ITU(DPOBOMY CEPEIOBHIII Ta HA ITUPPOBUX
HOCISIX 3QJIMINAIOTHCS €IEKTPOHHI CIIJU, SIKI € BAXJIMBUMH JIJIS IIBUAKOTO 1
MOBHOTO PO3KPUTTS 3JIOYMHIB, BHUKPUTTS BHUHHUX 0cCi0, 3amoOiraHHs Ta
NPUIIMHEHHS yCIX KPUMIHAJIBHO KapaHUX TMocsIraHb. THUIOBI 1JeaibHI Ta
MaTepianbHI CITiIH, K1 paHimie Oy HAMOIBI XapaKTepHI T TIOMTYKY i 9ac
cmiaunx (po3UIyKOBHX) Ji a00 HEMIacHUX Ciiauux (pO3IIyKOBUX) Mdii, Bce
O1TbIIIe 3aMIHIOIOTHCA EIeKTPOHHUMHE (LM poBuMH) ciinamMu. OnHak, 30upaHHs,
JOCIIIJIKEHHS, OL[IHKA Ta BUKOPUCTaHHA Takoi 1u(poBoi 1H(opmalii notpedye
3aCTOCYBaHHS OCOOJIMBUX METO/IIB Ta 3aC001B, 3 ypaxyBaHHsM i1 cienudiku. [1pu
YOMY II€ CTOCYETHCS HE JIMILIE BUKIIOYHO KIOEP3JIOYMHIB, a i 3JI0YMHIB MPOTH
OCHOB HaIllOHAJIBHOI O€3MEeKH, KPUMIHATBHUX MPABOMOPYIIEHb MTPOTU KHUTTS Ta
3I0pOB’ST 0COOM, MPOTH TPOMAICHKOI O€3IeKH, MPOTH BJIACHOCTI, a TaKOX
KOPYIILIITHUX KpUMIHAJIBHUX IIPaBOIIOPYILICHb Ta KPUMIHAJIBHUX
MPaBOMOPYIIEHb MPOTH MHUPY, OE3MEeKH JIOJACTBA Ta  MIDKHAPOIHOTO
MPaBOIOPSAKY Ta Oararbox IHIIKX. Bce 1€ CHPUYMHIOE BaXJIUBICTh Ta
HEOOXIHICTh TIOCTIHOTO OHOBJICHHSI Ta ajamnTallii J0 Cy4aCHUX peajiil CBITY
apceHally KpUMIHAICTUYHUX 3ac001B, MPUMOMIB Ta METOJIIB PO3CIITyBaHHS Ta
PO3KPUTTS KPUMIHAILHUX TIPABOTIOPYIIICHb.

[MudpoBi TexHONOTIi TaKOXK AKTMBHO BHUKOPUCTOBYIOTHCS IIiJI dYac
3MIMCHEHHS mpolecyanbHux Oid. Cepea HUX, OJHE 3 NPIOPUTETHUX MICIb,
3aiiMaroTh OC3MUIOTHI aBlaIiiHI KOMIUICKCH, B CKJIaJl SKUX BXOJSTH OE3IIIOTHI
JmiTanbH1 anapatd. HalOuabn mommpeHuMuy 3 1UX arnapariB € KBaJAPOKOITEPH,
TOJIOBHUM 3aBJAHHSM SIKUX NIpPH iX CTBOPEHHI Oylia MOBITPSHA 3MOMKa Ta
CIIOCTEPEKEHHSI B peajbHOMY Yaci 3a Ha3eMHHMH o00’ekTamu. Ha cborojHi B
VYkpaini Oe3NuUIOTHI  JITaNbHI amapaTd pi3HUX MoAu(diKaIiid  IMHUPOKO
BUKOPUCTOBYIOTHCS Y JISUIBHOCTI BINCHKOBHX (ISl BUPILIEHHS! PO3B11yBajIbHUX,
O0MOBUX Ta CIIy>)kOOBHMX 3aBJaHb, OXOPOHI JIEPKABHOTO KOPJOHY), a TaKOX B

IIPABOOXOPOHHUX OpraHax. 3HauyHy OONOMOTY IX BHKOPHCTaHHSA HaJa€ W IpH
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NPOBEJCHHI HETJacHUX CIITYUX (PO3LIYKOBHX) Mil, 3A1HCHEHHI KOHTPOIIO 3a
ocoboro abo ocobamu, SKI MaloOTh OINEPATHBHUN I1HTEpEC, KOHTPOJIIO 3a
MEPEMIIICHHSAM TPAHCIIOPTHUX 3aco0iB, MPOBEIACHHI 3aXOJiB IOITYKOBOI'O
XapakTepy, mepeciiayBaHHi 0ci0 Ta iX HeWTpaizailii, 3SHEIKOKEHHI BUOYXOBUX
peuoBuH Ta iHme [1, c. 184]. KpiM oTpuMaHHS Bi3yaJlbHOTO JOCTYIY IO
BIJIMOBIJTHUX BAXKOAOCTYIHUX MICIb, X BUKOPUCTAHHS HAaJla€ MOKIIUBICTb
smiicant  $oTo- Ta Bimeodikcarito 6e3 (izuuHOrO OEe3mocepeaHHOTO
nepeOyBaHHS Ha MiCIll MMOJIi Ta BUPINIMTA P MpoOJieM, IOB’sA3aHUX 3
3a0e3neyeHHsIM O6e3neKu 0ci0, AKi 31HCHIOITh MPOIeCyalbHy 10 (L0 € BKpaii
Ba)KJIMBUM HA ChOTOJIHI), @ TAKOXK JTO3BOJISIE 31MCHUATH OTJISA 3HAYHOI TEPUTOPIi
3a MiHIMaJIbHUI 00CAT pecypciB, 0OCOOIHMBO 11€ CTOCYETHCS Yacy.

HoBi ropu3oHTH 15151 30MpaHHs Ta aHaji3y AOKa31B BIAKPUBAE 3aCTOCYBAHHS
i nazepHoro 3D ckanepy. 3a HOro JIONOMOIOI0 MOXHa, HANPUKJIAA, OTPUMATH
JeTani30BaHy 00&apos;eEMHY MOJEINb MICIsl MPOBEAEHHS CI1A401 (PO3IIyKOBO1)
nii. IlepeBaramu 1i€i TEXHOJOri € BUCOKa TOYHICTh, MOBHOTa iH(popMaii,
3a0€3MeUYeHHs] BUCOKOI SIKOCTI MpOBeACHHS (piKcalii mpolecyaibHol i,
3a0e3MedyeHHs] 11 ~ HAOYHOCTI  Ta  JOKYMEHTAJIbHOCTI,  MOJIMBICTb
NOJIJIBIIOTO PO3APYKYBAaHHS OKPEMUX MPEAMETIB JJIs1 ISl BUKOPUCTAHHS Mi14ac
IHIMUX CIiauux (po3IIyKoBUX) Jisix [2, c. 282-283] Ta meperisay OTpUMaHOTo
pe3ynbTary 3 MOXJIMBICTIO 3MIHM MacmTady Ta pakypcy Tomo. Briwm,
3acTOCyBaHHS €(EKTUBHICTh OyAb-SIKUX HU(PPOBUX TEXHOJIOTIM 3aJIeKUTh Bij
HAaBMYOK Ta KBami(ikamii oci0, fKi iX BHUKOPUCTOBYIOTh, aHaJi3ylOTh Ta
IHTEpNPETYIOTh OTpUMaHI pe3ynbTaTh. HemocTaTHiil piBeHb 3HaHb, YMIHb Ta
HaBUYOK MOXKYTh MPU3BOJUTH 10 MOMHIIOK 400 HEKOPEKTHOTO 1X BUKOPHUCTAHHS,
a BIJNOBIAHO 1 BTPATH BaXJIMBOI I0Ka30BOi 1HPOpMAIIii.

3Ha4yHOI TMOMYJSPHOCTI cepell MU(POBUX TEXHOJOTIH TaKoX Hal0yBae
BUKOPHUCTAHHS IITYYHOTO IHTEJEKTY, Y TOMY YHUCII W Yy HPaBOOXOPOHHIM
nisibHOCT1. OJIHAK, B OUIBIIOCTI BUMAJKIB HOTO 3aCTOCYBAHHS PO3TJISIA€THCS B
aCTEKTI CyJTOBOTO PO3IJISITY CIIPaB MEPEBAKHO 3 METOIO aBTOMATH3AIII] PIIIIEHB Ta

3MEHIIICHHS] HABaHTAXXEHHS Ha CyAJAiB. BTIM IITy4yHUH 1HTENEKT MOXe OyTH

62



eheKTUBHUM SIK 3 METOI TMONEPEeHKCHHS BYMHEHHS  KPUMIHAIBHHUX
MPaBOMOPYIICHb, TaK 1 Wi Yac IOCYIOBOTO poscihimyBaHHs. Kpim Toro, y
3arBep/xeHoMy [Ipesunentom Ykpainun KoMiiekCHOMY cTpaTerivHoMy IUIaHi
pedopMyBaHHS OpraHiB MPABOIOPSIAKY K YaCTHHHU CEKTOPY OE3IMeKH 1 000pOHH
VYkpainu Ha 2023 — 2027 poku cepejl CTpaTeriuHuX MPIOPUTETIB H1e MOBa IPO
HIMPOKE BUKOPUCTAHHS M1 Yac 3A1MCHEHHS TOCYI0BOTO PO3CIIAyBaHHS, & TAKOX
UIs OOpOOKM JaHUX Ta AaHANITUYHO! [ISIBHOCTI OpraHiB IMPaBOMOPSAKY 1
MPOKYpaTypu MITYYHOTO IHTENEKTY, OJOKUYEHHY, XMapHUX OOUMCIIEHb Ta 1HIIUX
IHHOBAIIMHUX pimIeHsb [3].

JIoCBiZT BUKOPUCTaHHS IITYYHOIO IHTEJIEKTY B)KE€ MAlOTh JEsKl KpaiHu.
Hampuknan, y BenukoOpurtaHii BUKOPHUCTOBYETHCS TaKUW 1HCTPYMEHT, SIK
Connect, skuil aHamizye MUIbSIpI AaHUX, OTPUMAHUX B XOAl (PIHAHCOBUX
orepalliii i1l BUSIBJICHHS KOpeJAiiil abo cxem onepairiii, abo MixHapoHa 6a3a
JTAaHUX TI0 CEKCyalbHOI eKCIUTyaTallli JiTeH, sKa J0ormoMarae BUSIBIISTH JKEPTB Ta
3JIOUYMHIIIB 3a JOMOMOTIOI0 aHalli3y, HAMPUKIAA, MEOIIB Ta 1HIIUX MPEAMETIB B
300paKEHHSIX HACWJIbCTBA a00 aHamizy (POHOBOTO IIYMy Ha BiJI€O, BUSBHINCA
0CcO0JMBO €(EeKTUBHUMHU B OOpOTHO1 31 37104MHHICTIO [4, ¢. 555]. B ABcTpauii,
MOJIIIIST BIOPOBAKYE HOBI JIOPOXKHI KaMmepu, MpPHU3HAYECHI JJIA BiJICTEKECHHS
BOJI11B, SIKI PO3MOBIISIOTH 1O Tenedony mia yac pyxy. [Ipairoe Taka TeXHOJIOTISA
Ha OCHOBI CEHCOPHHUX paJlapHUX CHUCTEM, 1110 pooJiaTh ¢oTorpadii BOAIIB uepes
BiTpoBe ckio. [loTiM GoTO mepenaroThes 10 HEHPOHHOI MEPEXKi, sika aHali3ye
3HIMOK JIFOJJMHU Ha MPEIMET HassBHOCTI MOOUTbHOTO Tenedony. HempaBoMipHICTb
N1 BOJISI MOXKHA JIETKO JOBecTH Ha miacrtaBi dotorpadii [S].Takum duHOM,
MITYYHUN 1HTEJNEKT 37aTeH 3HAYHO CKOPOTUTHM Yac BHKOHAHHS CKJIAIAHOI
(00’eMHOi) poOoTH 3 BHCOKOIO edexTuBHICTIO. OpHaK, Taki TEXHOJIOTIl 3a
BIJICYTHOCTI BHM3HAYEHHMX HOPM IIPABOBOTO pPETYJIIOBaHHS, TaKTUYHHX Ta
METOJMYHUX OCHOB iX BHKOPHCTAHHS 3/aTHI TaKOX BUCTYNaTH B SKOCTI
00&apos;EKTIB 3arpo3.

JIoCBi 3aCTOCYBAaHHS IITYYHOTO 1HTEJIEKTY B MPABOOXOPOHHIN MISITEHOCTI

Mae 1 VYkpaina. Hanpuknan, texnonoria Clearview Al, sika 1g03BoJIsIE
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3M1ACHIOBATHU MOIIYK Ta iAeHTH]iKaIit0 0cid 3a oOnuuysim. Ha choronHi 3a ioro
JIOTIOMOTOI0 3/IIHCHIOETHCS 1IEHTU(IKaLlig BIHCPKOBUX 3JI0YMHIIIB Ta 3HUKJINUX 0€3
BiCT1I rofield. TakoX INTYyYHUH I1HTEJIEKT BHUKOPHCTOBYETHCS 1 3 METOIO
MOTEPEKEHHSI  KPUMIHAJIBHUX  [PaBOMOPYIIEHb 3  BUKOPUCTAHHSIM
IHTEJIEKTYaJIbHUX CUCTEM O€3IeKH 3 PI3HUMHU MPUCTPOSIMHU (JaTIYMKaMu) 300py
iHdopmMmarii [6, c. 176]. Hanpukitaza, kaMepu BiACOCTIOCTEPEIKEHHS, K1 T1IOTh Ha
OCHOBI HITYYHOT'O 1HTEJEKTY, 3/1aTHI PO3Mi3HAaBaTU OOJIMYYSl Ta HOMEPHI 3HAKH
TPAHCIIOPTHUX 3acO0IB, a TaKOX MOOTHUMHU TEXHOJIOTISIMH OCHAIIYIOThCA U
KBaJIPOKOIITEPH.

OTXe, HOBITHI TEXHOJIOT1 MOXYTh 3HAYHO YJOCKOHAJIUTU Mapagurmy
pO3CHiAyBaHHS KpPUMIHAJIBHUX [PaBOMNOPYIICHb, HANAlO4YM MOTY)XHI Ta
edeKTHBHI 3aco0M Uil BHSBIEHHS Ta MNpOoTHIll 3JI04MHHOCTI. [IpoTe
pe3yIbTAaTUBHICTh TaKOl JISUTBHOCTI 3HAYHO 3aJIeKUTh B BMIJOTO Ta
npo¢eciiHOro BUKOPUCTAHHS IMX TEXHOJIOTIH. BpaxoByroun anamiz cydacHoi
3JIOYMHHOCTI, BAXJIMBOTO 3HAYEHHA Ha0yBa€e HEOOXIJHICTh CTBOPEHHS
BIJNIOBIIHOTO HOPMATUBHOTO, TEOPETUYHOIO MIJIPYHTS Ta PO3pOOJICHHS
MPpUMHOMIB, CIIOCO01B, 3aCO01B Ta METO/IB, SIKi O BIJMOB1IAJIM Cy4aCHUM MTOTpedam
IOPAaKTUKU. 3a3Hau€He, Y CBOI Yepry, CTUMYJIO€ BUHUKHEHHS HOBOI Traiysi
KPUMIHAJIICTUYHUX 3HAHb — HUQPPOBOI KpUMIHATICTUKUA [7], AKa MOKIMKaHA
3apONOHYBATH  HAMOUIbII ~ ONTHUMAaJbHI PEKOMEHJALll Y  PO3KPHUTTI 1
pO3CIilyBaHHI KPUMIHAJIBHUX MPABOINOPYIIEHb, HAMaTU HAWOUIbII epeKTUBHI
METOAM Ta 3acoOM, CHOPSIMOBAHI Ha ONTUMI3AIKD CIIIY0T JISUIBHOCTI Ha
Cy4yaCHOMY €Tall TEXHOJIOTIYHOI'O MPOrpecy 3 ypaxyBaHHSM MIKHOPOJHOIO

JIOCBIJTY.
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Jlenncenxko M.M.,
Kauouoam iopuoudHux Hayx,
00KMOpaum 8i00LNy Acnipanmypu i 00OKmMopaumypu
Hayionanvrnoi akaoemii Cnyscou besnexu Yrpainu,
Kuis, Ykpaina
KOHTPOJIb 3A JOTPUMAHHSAM PEXXUMY CEKPETHOCTI IIPU
IMPOBEJIEHHI HETI'JIACHUX CJIITYMX (PO3ITYKOBHX) AIH
3rigno 4. 1 ct. 223 KIIK VYkpainu, orpuManHs (30upaHHs) J10Ka3iB abo
nepeBipka BKE€ OTPUMAHUX JIOKa3iB y KOHKPETHOMY KpUMIHAJIbHOMY
MIPOBAHKCHHI MPOBOJUTHCS YIOBHOBAXECHUMH Ha T€ JACPKAaBHUMH OpraHAMU B
paMKax ciiauux (poO3IIYKOBHX) [iif, PI3HOBUJOM SKUX € HETJacHl CJiayl
(po3mrykost) aii (HCP/), BizoMOCTI npo GakT Ta METOJM NPOBEIEHHS SIKUX HE
MJUISITAI0Th  PO3TOJIONICHHIO, 32 BUHSATKOM BHUIIAJKIB, MepeA0aueHUuX UM
Konexcom (u. 1 c1. 246 KIIK Ykpaiau). [IpoBenenns HCP/] moxuBe TibKH y
BcraHoBieHoMy KIIK Vkpainu mopsaky 1 TUIbKM B paMKax KpHMIHAJIbHOIO
MIPOBAJI>KEHHS.

OkpeMUM acleKTOM KOHTPOJIO 3a MPOBEJICHHSIM HETJACHUX CIITUUX
(pO31IyKOBUX) /1M € KOHTPOJIb 32 TOTPUMAHHSIM PEXUMY CeKpeTHOCTI. [IpaBoBy
OCHOBY 3aXHUCTy 1H(hOpMAaIIii TpH MPOBEACHH] HETJIACHUX CIIIYUX (PO3UTYKOBUX )
N cTaHOBIATH 3akoH Ykpainu "IIpo aep:kaBHy Taemuuio", Hakaz Cb Ykpainu
"[Ipo 3aTBepKEeHHS 3BOIY B1IOMOCTEH, 110 CTAHOBJISITH JEPKaBHY TAEMHUITIO"
Bi11 23.12.2020 Ne 383 Ta iHIII HOPMATUBHO-TIPABOB1 aKTH.

[Ticnst 3aBeplIeHHS] MPOBEIECHHS HETJACHUX CHIAYUX (PO3LIYKOBUX) i
IPOKYPOP CKJIAJa€ MOCTAHOBY MPO MPUNHATTS PILICHHS 111010 PO3CEKPEUECHHS iX
MmatepiaiiB. [locraHoBa mpokypopa, sIKUii 3A1HCHIOE BiMIOBIIHI TOBHOBA)XEHHS B
KOHKPETHOMY KpPUMIHAJILHOMY TIPOBQDKEHHI Yy (QopMi MpOIECyaIbHOTO
KEPIBHUIITBA, MOTOHKYETHCS 3 KEPIBHUKOM BIJIIMOBITHOTO OPTaHy MPOKYpPATYPH.
KepiBHuK oprany npokypaTypu HaJCHIAE KEPIBHUKY OPTaHy, SKUM 3aCEKPEUCHO
MaTepiaiu, KJIOMOTaHHs, B IKOMY 3a3HAa4al0ThCs MJCTaBH JJIsl CKacyBaHHS rpuda

CEKpETHOCT1, OOJIIKOBUM HOMEp Ta Ha3Ba MarepiaiiB. KepiBHUK oprany, e
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3MIACHEHO 3aceKpeuyBaHHS MaTepiaiiB, MICHs OJAEpKaHHS KJIOMOTAHHS, B
MaKCUMaJbHO CTUCIHM CTpOK, ane He Ounpiie 10 mi0, CTBOpIOE eKCHEepTHY
KOMICII0, SIKa BUPIIITY€E TUTaHHS po3cekpeueHHs matepiamis (Po3ain V Icrpykiii
Ne 114/1042/516/1199/936/1687/5 Bim 16.11.2012 poky "IIpo oprasnizaiiito
MPOBEICHHS HEINIACHUX CHITYUX (PO3UIYKOBUX) il Ta BUKOPHUCTAHHS iX
pe3yJIbTaTiB y KpUMIHAIBHOMY MPOBAKEHHI1").

Y nocranoBi BCY Bix 16 6epe3nst 2017 p. Ne 5-364kc16 3a3nagaeThes, Mo
HE BIJIKpUTTA MaTepiajiB KPUMIHAJIBHOIO MPOBAHKEHHS CTOPOHAMH B MOPSIIKY
cT. 290 KIIK YkpaiHu € okpeMoro IiICTaBOO I BU3HAHHSA TaKUX MaTepialliB
HEJIOIMYCTUMUMH SIK JJoKasu. [Ipy oMy, BIAKPUTTIO, OKPIM MPOTOKOJIIB, Y SKUX
3a(pikcoBaHO Xia Ta pe3ynapTaTH npoBeaeHHs neBHux HCPJI, B 060B’s13k0BOMY
MOPSAKY MiJIATal0Th 1 MaTepialid, sIKi € MPaBOBOIO MiACTABOIO MPOBECHHS TaKUX
N (yXBasid, TOCTAaHOBH, KJIOTIOTAHHS), IO 3a0€3MEeYUTh MOKIIUBICTh MEPEBIPKU
CTOPOHOIO 3aXMCTy Ta CYIOM JAOIYCTUMOCTI pE3yJIbTaTiB TaKUX HEIJIaCHUX
ciiauux (po3UIyKOBUX) AiM SIK T0Ka31B.

3aznauenoi no3uii notpumyetbes 1 €CIJL Tak, y pimeHHi 1o crpasi
"EnBapnc 1 JIstoic mpotu Crionyuenoro Koponisetsa" Big 27.10.2004 p. cynom
Oyn0 BcTaHOBiieHEe TmopymieHHs c¢T. 6 KouBeHmii mnpo 3axuct mpaB 1
OCHOBOIIOJIO)KHUX CBOOO/I, TMOB’s3aHE 3 BIJIMOBOIO CTOPOHU OOBHHYBau€HHS
BIIKpUTHU Martepianu npo npoeaeHHs HCPJl cTopoHi 3aXxucTy uepe3 MOXKIIMBE
3aBJIaHHS IIKOJU CEKPETHUM METO/IaM po3ciiayBaHHs. Y 1ipomy Bumnaaky €CIII
JTIAIIOB BUCHOBKY MpPO HAsBHICTh MOPYLIEHHS IpaBa OOBHHYBAY€HOTO Ha
CIIpaBEJIMBUI CY.

KpiMm Toro, mig yac mpoBeIeHHS ONEPaTUBHO-PO3IIYKOBOT (Y TOMY YHCII
KOHTPPO3BIAYBAJIIbHOI)  AISUIBHOCTI,  ONEpPAaTUBHI ~ OpPraHu  OTPUMYIOTh
iHdopmarliito, sSka Mae ICTOTHE JOKa30Be 3HAueHHA. Taka iH(opMmarris
OTPUMYETHCS TIIIXOM TMPOBEJACHHS IIMPOKOTO KOJa HETJACHUX ONEpaTHBHO-
po3rykoBux 3axoAiB (OP3), y Tomy uncii KOHTppo3BiAyBaibHUX 3ax0/11B (KP3).
Biamosinuo 10 4. 2 ct. 99 KIIK maTepianu onepatuBHO-PO3UTYKOBOI MisITBHOCTI,

310paHi onepaTUBHUMHU MiAPO3JLIaMU 3 JTOTPUMAHHIM BUMOT 3aKOHY, 33 YMOBH
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iX BIAMOBIMHOCTI BHWMOTaM 1€l CTaTTI MOXYTh BHUKOPHUCTOBYBAaTHCS B
KpUMIHAIBHOMY MPOBAIKEHHI Yy SKOCTI Joka3iB. Lle minTBepmkeHo 1 Cy0BOIO
npaktukoro. Tak, y moctanoBi Ne671/463/15-x  Bim  16.03.2017
BepxoBHoro Cymy 3a3HadaeThcs, mo (PakTUYHI JdaHi, OJAepkKaHI BHACTIIOK
MIPOBEJICHHS ONIepaTUBHOI 3aKYITIBJI1 10 BHECEHHS BioMocTel 10 €PJIP, MoXyTh
OyTH BHU3HAHI HaJIGKHUMH Ta BUKOPUCTaHI Yy SIKOCTI JOKa3iB, SIK JOKYMEHTHU B
KPUMIHAIBHOMY MTPOBA)KEHHI, 33 YMOBH, SIKIIIO BOHU OYJIM OTPUMAaHi B MOPSIIIKY,
nependaueHomy KIIK, 3 ypaxyBaHHsIM 0CcOOJMBOCTEN, BCTAHOBIEHUX 3aKOHOM
"IIpo omepaTUBHO-PO3IIYKOBY JisSTBHICTD'.

Bonnouac, 3rigHo 3 4. 1 ¢1. 9 3akony Ykpainu "[Ipo KOHTppO3BiTyBaIbHY
JISUTBHICTR", BIAOMOCTI PO OpraHi3aliito, IjaaHu, 3MiCT, popMH, METOI1, 3aCO0H,
(dlHaHCYBaHHS Ta  MareplajJbHO-TEXHIYHE  3a0e3MeuYeHHs,  Pe3yJbTaTu
KOHTPPO3BIAYBAJIbHOI JIISUIBHOCTI CTAHOBJIATH JEPKABHY TAEMHHUIIO. Tomy
BUKOpHUCTaHHA pe3ynbTariB KP3 y kpuMmiHanbHO-TIpoIeCyaqbHOMY JOKa3yBaHHI
a00 moTpelye 3HATTA 3 OTPUMAHUX MaTepialiB rpudy CEKPETHOCTI, a00 BUMAarae
IIPOBOJIUTH JIOCYIOBE PO3CIIyBaHHS Ta Cy10BE IPOBAKEHHS B MOPSAKY CT. 517
KIIK Ykpainu. JlocyaoBe po3ciilyBaHHs Ta Cy/10BE IPOBAKEHHS B OCTAHHBOMY
BUIAJIKY TPOBOJISTHCA 3 JIOTPUMAHHSIM BHUMOT pPEXUMY cekpeTHocTl. [Ipo
HaJIaHHS BIJMOBIIHOI (OpMH JOIYCKY JI0 JAep>kaBHOI TaeMHHII opraH CiykOu
Oesnekn YKpaiHW BUJA€ BIAMNOBIAHY JIOBIAKY, 3acBiguyeHa KOIIS SIKOi
JOJIy4a€ThCsl 70 MaTepialliB KPUMIHAIBHOTO MpoBajpkeHHs. [Ipu 1bomy,
M103pIOBaHN, OOBUHYBaUYE€HHI Oepe ydacTb y KPUMIHAIBHOMY IMPOBAIKEHHI
0e3 0popMIIEHHS TAKOTO JOMYCKY.

Takum YMHOM, MPUKAMAIOYM PIIIEHHS MPO MOKIJIMBICTH BUKOPHUCTAHHS
MartepialiiB, OTpUMaHuX Mia 4yac npoBeneHHs OP3, ymoBHOBaXXEHUI MPOKYPOP
NOBUHEH KJacu(piKyBaTH 3a3HAu€HI Marepiaid Ha Ti, LU0 MOXYTb OyTH
pPO3CEKpeUeHl Yy BCTAHOBJICHOMY TOpPAIKY, W TI, SKI HE NAJIATal0Th
PO3CEKpPEUYEHHIO Y 3B&Apos;s3Ky 3 HEAOLUIBHICTIO PO3KPUTTS AEp:KaBHOI
TAEMHHUIII, HEJOIUIBHICTIO PO3KPHUTTS ¢opM Ta metomiB OPJl, HEMOXKIMBICTIO

3a0e3nedeHHst Oe3neku ocid, mo Opanu ydyactb B OP3 Ta He MOXYTh CTaTH
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y4aCHUKAaMU KPUMIHAJILHOTO MPOBAKEHHS, TOOTO, HE MOXKYTh OyTH JOMHUTAaH1 K
CBIAKM Ta B3ATH Y4YacThb Yy TPOBEIACHHI CHigUux (PO3UIYKOBUX) ii,
HEJIOIIJILHICTIO  PO3TOJIONICHHS KOH(IICHIIIHHUX BIJIHOCUH, BIJACYTHICTIO
MMCBMOBO1 3roJii 0COOM Ha Te, MOo0 AaHl mpo i1 KOHGIAEHIIHHI BiTHOCHHH 3
IPaBOOXOPOHHUMU OpraHaMu OYJIM pO3TOJIONICHI.

Oco0nuBoi yBarm mNOTpeOyIOTh MUTAHHS TOPSAIKY IMeperysaay TpudiB
CEeKpPETHOCTI MarepianbHuX HociiB 1H(opmamii moxo mnposeaenns HCP/,
30KpeMa, MUTaHHS CKJIaay EKCIEePTHOI KOMICIi, SKOIO 31iCHIOBATUMETHCS
neperysii TpudiB CEKPETHOCTI MaTepiaibHUX HOCIIB  1HQoOpMaIlii o010
nposeneHHss HCPJI, a Takox NOpsIKY pO3CEKPEUEHHS 3a PIIICHHSIM MPOKYpopa
MaTtepialbHUX HOCIiB 1H(oOpMaIlii, oTpuMaHux y pe3yibTaTi npoBeaeHdss HCPJI,
710 3aBepilieHHs camoi aii. [Ipomo3uinii, siki Ha ChOTOJIHI HaJlaH1 3alliKaBICHUMU
BIJIOMCTBaMH, TMOTPEOYIOTH JTOOMPAIIOBAHHSA, OCKUIBKH IX peajizallisi MOXe
CTBOPUTU TEPEAYMOBU IO PO3TOJIOMICHHS BIJOMOCTEH Mpo (akT Ta METoau
npoBeaenuss HCPJI, oci0, sxi Opasiu B HUX y4dacTh, a TAaKOX OC10, 10 MaloTh
BIJIHOIICHHS 10 KPUMIHAJILHOTO MTPOBA/I>KEHHS.
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Kanycmina M.B.

KaHIuAaTKa FOPUIUIHAX HAYK, JOICHT,
JOIEHT Kadeapu KpUMIHATICTUKH
HarmionaasHOTO IOpUAMYHOTO
yHIBepcHUTeTY iMeH1 SpocnaBa Mynporo,

XapkiB, YkpaiHa

BUKOPUCTAHHS IM®POBUX TEXHOJIOI'T ITPAU
PO3CJIAYBAHHI KPUMIHAJIBHUX ITPABOIIOPYIHIEHD

JlieBuM MexaH13MOM OOpOTHOM 3 KpUMIHAIBHUMH MPABOMOPYLIEHHSIMHU €
3aMpoOBaHKEHHST Yy TMPOIIEC PO3CIITyBaHHS MU(PPOBUX TEXHOJIOTIH. AHamI3
CYJIOBO-CIITYO1 MPAKTUKH HAJla€ MOXJIMBICTh BHUCJIOBUTH BJacHI MIPKyBaHHS
31€01IBIIOr0 MPAKTHYHOI COPSIMOBAHOCTI 100 HEOOX1THOCTI BUKOPUCTAHHS Y
polIeci PO3CIIiIyBaHHs KPUMIHAIBHUX MPABOMOPYIIEHb ITU(POBUX TEXHOJIOT1i

Ta BU3HAYUTH 1X IepeBary.

I[To mnepmie, Oe3nepeynuM (akToM € Te, W0 PEe3YyIbTATUBHICTD
PO3CHIIyBaHHS KPUMIHAIBHUX IPABOMOPYIICHb ICTOTHO 3aJICKUTHh BiJI TOTO
MacHBY 3HaYUMOI 1HQOpMalii, IKHA € B PO3NOPAIKEHHI y ciigyoro. B mporeci
PO3KPUTTS Ta PO3CIIAYBaHHS KPUMIHAJIBHUX MPABOMNOPYIIEHb 1HPOpMAaLis
[IOBMHHA MaTH Pl XapaKTEpUCTUK, Cepel SKUX BEIUKE 3HAYCHHA Mae 11
cucteMHICTh. IliT OCTaHHBOIO PO3YMIETHCA CUCTEMATUYHUUN 301p HaHUX, iX
OHOBJICHHS Ta BIOPSAKYBaHHSA, a caM€ CTBOPEHHS TIEBHUX BHUIIB OOJIKY

1H(popmarii.

[lo npyre, iHdopmalliiiHO-aHAIITUYHA poOOTa TMPU  PO3CIiTyBaHHI
KPUMIHAJIBHUX IIPaBOIOPYIICHb BKJIFOYAE 30upaHHs, 30epiraHHs,
CHUCTEMATHU3AIlI0 Ta aHami3 JI0Ka30BOi W OpiEHTYIUOi 1HGOpMAIii 3 METOIo

MPUIHATTS ONTUMAIBHUX TAKTHYHUX 1 TPOIECYyAIbHUX PIIICHb.
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[lo Ttpere, chiguuii, mpu NOCTIHHOMY aHadi3l BEJIMYE3HOTO MAaCHUBY
iH(popMallii, TOBUHEH BHOKPEMJIIOBATH 3 HEl KPUMIHAJIICTHUHO 3Hauymry. Lle
3aBllaHHSl YCKJIQJHIOETHCS TPYIHOIIAMU OTPUMAHHS BIJOMOCTEH 3 pi3HHUX
JDKepen, TOCTIHHUM nediluToM Yacy, a HEpiLAKO 1 HeIOCBIAYEHICTI0O abo
HEJIOCTAaTHBO MPodecitHUM piBHEM caMoro cliiiuoro. Kpim Toro, mpu po3KkpuTTi
KPUMIHAJBHUX MPABOMOPYIICHbB, K1 JTOBOJUTHCS PO3CIiyBaTH BIepIie (BOEHHI
3JIOYMHHM) CHITYMNA BUPINIY€E CKIAIHI TAKTUYHI Ta Mi3HABaJdbHI 3aBHaHHs. Taki
3aBJaHHS B3arajgi HE MOXYTh OyTH BHpIIIEHI O€3 HaJEKHOTO, CY4YaCHOTO

1H(opMaIIiitHO-aHATITUIHOTO 3a0€3eUeHHS.

Ilo yeTBepTe, IHTEHCUBHE BIPOBAKEHHS B IISJIbHICTD MPABOOXOPOHHUX
OpraHiB 3aco0iB KOMIT IOTEpPHOI Ta HHU(PPOBOi TEXHIKU TaKOXK CTUMYIIOE
BUKOpPUCTaHHA 1H(QOpMaIiHO-aHATITHYHUX MeToiB. Lleil mpoiiec MOMITHO
BIUIMBA€ HA OpPraHi3alllo po3CIiAyBaHHS KpUMIHAIBHMX MPAaBONOPYIICHD,
METOJIMYHE 3a0€3MEeUeHHsl CIA4Y0i, ONEpPaTUBHO-PO3LIYKOBOi, EKCIEPTHOI
JUSTIBHOCTI, HAYKOBY OpraHi3alio ix mpai, ONTUMI3ye 30MpaHHs, 30epiraHHs,

CUCTEMATHU3AIIII0 1 aHAI3 JOKA30BO1 1 OPIEHTYIOYO1 1H(POpMAIIii.

[lo m’sTe, BITUM3HSAHUKA Ta 3apyODKHUNA JOCBII BUKOPUCTaHHS
1H(}OpMaIIHHO-TIONTYKOBUX CUCTEM B MPAKTHUIIl OOPOTHOH 13 3JI0YMHHICTIO, 00JIIK
MOXJIMBOCTEMN, 03BOJISIE 3pOOUTH BUCHOBOK TPO T€, 110 IIU(PPOBI TEXHOJIOT1, 110
BUKOPUCTOBYIOTh 3aco0M aBTOMaTH3aIlii Ta U(POBOI TEXHIKU, MICTATh B COO1
BEJIMYE3HI MOTEHI1MHI PE3epPBU MiJIBUILIECHHS €(PEeKTUBHOCTI JISJIbHOCTI OpraHiB
KPUMIHAJIBHOT FOCTHIII. ABTOMaTH3allisl SK MPOLEC 3arajbHOro SKiCHOTO
MOJTIMIIIEHHS TEXHOJIOT11 00poOKH 1HGOpMAIIil ICTOTHO M1 IBUIIYE OTIEPATUBHICTh

1 e(DeKTUBHICTh KPUMIHATICTUYHUX 1HHOPMAIIIITHO-TIONTYKOBUX CUCTEM.

Buiie3asHaueHne 103BOJISIE CTBEPKYBATH, IO A0 Cy4aCHUX HHU(PpPOBHUX
TEXHOJIOT1, SIKI BUKOPHUCTOBYIOTHCS TIPH PO3CHIYBAaHHI KPUMIHAJIBHUX

MPaBOMNOPYILIECHb Ta CIPUSIOTH X POSKPUTTIO CI1J BIAHECTH HACTYIIHI:
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1. €nunuit peectp AOCYIOBUX PO3CIiAyBaHb, CTBOPEHA 3a JOIMOMOTOIO
aBTOMATHU30BaHOI CHCTEMH €JCKTPOHHA 0a3a JaHWX, BIAMOBITHO 1O SKOi
3MIMCHIOIOTBCST 30UpaHHs, 30epiraHHs, 3axWCT, OOJIK, MOIIYK, y3araJibHEHHS
JaHUX, SIKI BUKOPUCTOBYIOTHCS Ui (hOpMyBaHHSI 3BITHOCTI, @ TaKOX HaJaHHS
iHopMmalii mpo BigOMOCTI, BHeceHI a0 PeecTpy, 3 IOTpUMaHHSIM BHUMOT
KPUMIHAIBHOTO TIPOIECYAThbHOTO 3aKOHOJIABCTBA Ta 3aKOHOIABCTBA, SIKUM
BPETYJIbOBAHO MUTAHHA 3aXUCTYy NEPCOHAIBHUX TAHUX Ta AOCTYIY A0 iHQopMarrii
3 0OMEKEHHM JO0CTYNoOM. PeecTp yTBOpeHHIA Ta BEETHCS BiMOBITHO 0 BUMOT

KpuMiHaJIbHOTO TIPOILIECYAIILHOTO KOMAEKCY YKpPAiHU 3 METOK 3a0€3[eUYCHHS:

peecTpaliii KpUMiHAIbHUX IPABONOPYIIECHb (IPOBAIKEHb) Ta 00JIKY MIPUIHATUX
I1]] 9ac JOCYA0BOTO pO3CIiyBaHHS PIIIEHB, 0C10, SIK1 IX YUYMHWIN, Ta pE3YyJIbTaTIB
CYZIOBOTO MPOBAKEHHS;0TIEPATUBHOTO KOHTPOJIIO 32 IO KAHHAM 3aKOHIB i
4yac MpPOBEJIEHHS JIOCYIOBOIO DPO3CIiAYBAaHHS, aHali3y CTaHy Ta CTPYKTYpH
KpUMIHAJIbHUX TPaBOIOpPYIIEHb, BUYMHEHHMX Yy Jepasi, 1H(opMaIiiHo-
aHATITUYHOTO 3a0€3MEeUYEHHs] IPaBOOXOPOHHUX OpPTaHiB.

B €auHoMy peecTpi AOCYIOBHX pO3CHilyBaHb OyJIO CTBOPEHO HOBHIA
Moayiab — «PoOoumii kaOlHET HpolLecyalbHOro KepiBHHKa». BiH pomomarae
MIPOKYPOPOBI 3/1IMCHIOBATH KOHTPOJIb 32 IOTPUMAHHSIM CTPOKIB PO3CIiyBaHHS,
a TaKOX 3a JOJEPKaHHSIM 3aKOHIB i Yac MPUUHSTTS pIlIEHb MPO 3yMUHEHHS,
3aKPUTTS MPOBAKEHHS, 3MIHY IT1JICJI1THOCTI.

Ha 6a31 €P/IP nnanyoTh 3amyCcTUTH 1HTEPAKTUBHY KapTy 3JOYUHHOCTI B
JIepKaBl, AKa BIAKPUE TpOMaJsiHaM JOCTyN 10 1H(popMalii Mpo 3apeecTpoBaHi
MPOTUIIPABHI KPUMIHAJIbHI JISTHHS HE TUIBKHU B YKpaiHi, a il B OKpeMHuX 00J1acTsX,
TEPUTOPIaTLHUX TPOMAJIAaX, MICTaX 1 celax.

2. EnexkTpoHHE KpuUMIHAJIbHE MPOBAIKEHHS e-case abo i1H(opmarliiiHo-
TeJIEKOMYHIKaIlliiHa CHUCTeMa JIOCYJOBOTO PO3CHiAyBaHHA — II€ CHUCTEMa, sKa
3a0e3nedye CTBOPEHHS, 30MpaHHs, 30epiranHs, NouyK, 0OpoOIeHHS 1 Iepeavyy
MarepiamiB Ta iHdopmarlii (BiIOMOCTEH) Yy KpUMIHAIHHOMY MPOBAKECHHI.
Cniuuii, Ai3HaBa4, MPOKYpoOp, CIIAUUA CYAAs, CYJ, a TaKOX 3aXUCHHUK

(3a ¥oro 3roj010) Ta I1HII YYaCHUKHA KPHUMIHAJIBHOTO IMPOBAKEHHS MOXKYTb
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BUKOPHUCTOBYBAaTH 1H(OPMaLIHHO-TEIEKOMYHIKAIIIIHY CHCTEMY JO0CYIOBOTO
pO3CHiIyBaHHs IIiJ 4ac peaii3aimii CBOiX MOBHOBA)KEHb, MpPaB Ta IHTEPECIB,
nepeadayeHuX 3aKOHOM. Matepiaiiu JI0CyJI0BOTO pO3CIiAyBaHHS, 10 MICTATHCS
B 1H(OpMaIiHO-TeNTeKOMYHIKAIlIHHIA CUCTEM] JOCYOBOTO PO3CIiTyBaHHS,
nepearoThCs, iX KOMi YM MPUMIPHUKH HAJAIOThCSA B €ICKTPOHHINA Gopmi, a 3a
pIIIEHHSIM CIIIYOTO, Ji3HaBauya, MPOKYpopa, CIIAUOr0 CYIJl, Cyday, SKi iX
nepeaTh 4YM HaAaloTh, — Yy mnamnepoBid Qopmi. JloKyMeHTH, NiaNUCaHi,
noro/keHi B 1H(OpPMaLIHHO-TEIEKOMYHIKAIIMHIM ~ CHUCTeMl  JO0CYIOBOTO
PO3CIiTyBaHHS 3 BUKOPUCTAHHSIM KBali(PIKOBAHOTO €IEKTPOHHOTO MIAMHUCY, iX
MPUMIPHUKK B €JIEKTPOHHIN Ta mamepoBiil ¢opMax BHU3HAIOTHCS OPUTIHAIAMHU
JIOKYMEHTIB.

Cepen mepeBar e€JEKTPOHHOIO KpPHUMIHAJIBHOIO IIPOBAKEHHS €-Case
JOLIIBHO ~ BUJIIUTH HACTYNHI: 1) MiABUIIEHHS €QEKTUBHOCTI OOMIHY
1H(pOpMAIIIEI0 MIXK CIIIIYUM, IPOKYPOPOM, CYAOM; 2) CyTTEBE 3MEHILICHHS 3aTpaT
4acy Ta PecypciB y KpUMiHAJILHOMY MPOBAKEHHI; 3) edeKTUBHA KOOPIUHAIIS
YYaCHHKIB KPUMIHAJIBHOTO MPOIIECY; 4) HAsIBHICTh B p€aJbHOMY 4Yacl aKTyalbHO1
Ta 00’ekTHUBHOI 1H(MOpMAIi NpPO CTaH KPUMIHAIBHOTO TMPOBAIKEHHS Ta
3JIOYMHHOCTI 3arajioM; 5) YCyHeHHS MOXJIMBOcTel (panbcudikaiiii maTepialiB Ta
3MEHILEHHS KOPYNIIHHUX PU3HKIB.

3. EnextponHuit peectp reHoMHoi iH(MOpMAaIIiil JTIOJUHU, IKUI SBJISE COOO0I0
1H(opMaIiiTHO-KOMYHIKAIIHY CUCTEMY, 110 3a0e3neuye 30upaHHs, peecTpaillito,
HAKOIMWYEHHs, 30epiraHHs, MOHOBJIEHHS, MOIIYK, BUKOPUCTAHHS 1 MOUIMPEHHS
(pO3MOBCIOIKEHHS, TIepeaady) TeHOMHOI iHdopmarlii mroauau. [1inq reHoMHOIo
1H(pOpMAIIEIO JTIOAUHU PO3YMIIOTH BIIOMOCTI MPO T€HETUYH1 O3HAKU JIFOJAWHH.
EnexTpoHHuii peectp TreHOMHOT iH(opMallii TIOJWHA HAJAA€ MOXKIUBOCTI:
1IeHTHU(IKYBaTH 0c0o0y, fKa BUMHWJIA KpPUMIHAJIBHE MPABOMOPYIICHHS;
po3mykaTu ocoOy, sika 3HHMKJIA Oe3BICTH; 1IeHTU(]IKYBATH HEBMIZHAHUX TPYM
JIOJMHY, 11 OCTaHKIB Ta YacCTWH; 1ACHTH(IKYBaTH 0CcO0y, SIKa HE 3/JaTHA 4epes

CTaH 3JI0pOB’sl, BIK a00 1HIII 0OCTaBUHU MOBIIOMUTH 1H(OpMaIIito TIpo cede.
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4. Enunnii peectp oci0, 3HUKIMX 0€3BICTH 32 OCOOJMBUX OOCTaBUH, KU
SBJISIE COOOIO0 EIEKTPOHHY 0a3y JaHUX, sSika MpU3HaYeHa JyTsl 30epiraHHs, 3aXUCTY,
00pOoOKH, BUKOPUCTAHHS 1 MOIIMPEHHS BH3HAYEHOI 3aKOHOM i1H(opMaIlii mpo
oci0, 3HUKIMX OE3BICTH 3a OCOOJMBHMX OOCTaBHH, iX HEBIII3HAHI OCTAaHKH,
HasIBHICTh UM BIJICYTHICTh PIIICHHS Cyay MPO BU3HAHHS 0C10, 3HUKJINX 0€3BICTH,
0€3BICHO BIJICYTHIMHU 200 OTOJIONIEHHS IMOMEPJIMMH, a TAKOXK 1HIIUX JTaHHUX, IO
BUKOPHUCTOBYIOThCS AJis 3a0e3meueHHs 00Ky 0ci0, 3HUKINX O0€3BICTH, 3 METOIO
ix posuryky. Oco6o10, sika 3HUKIIa 0€3BICTH 32 0COOJIMBUX OOCTAaBUH BU3HAETHCS
0co0a, sKa 3HUKIA 0e3BICTU y 3B’A3KY 13 30pOiHUM KOH(QIIKTOM, BOEHHUMH
JISIMH, TUMYAaCOBOIO OKYMHAII€I0 YaCTHUHHU TEPUTOPIi YKpaiHU, HAJ3BUYAWHUMHU
CUTYaIlisIMU MIPUPOJTHOTO YU TEXHOTEHHOTO Xapaktepy. Lleit equnuit peectp ocio,
3HUKJIMX 0€3BICTH 3a OCOOJIMBUX OOCTAaBHH, CTBOPIOETHCS ISl HAKOTIMYEHHS Ta
HEeHTpaTi3alii BiJOMOCTEN Ta JTaHUX MPO TaKKX 0ci0, a Takox 001Ky 1H(DOopMaIlii,
HEOOX1HOT 1151 X eeKTUBHOrO po3iyky. CTpykTypa PeecTpy ckiamaeThes 13
B3a€MOIIOB’ I3aHUX PO3AUTIB, SIKI MICTATh: BIJOMOCTI IIPO OC10, 3HUKINX 0€3BICTH
32 0COOJIMBUX OOCTaBMH; BIJOMOCTI IIPO HEBII3HAHI Tila (OCTAHKH) TMOMEPIUX
(3aru6smx) ocid Ta MoB’sA3aH1 3 HUMHU peyi, TOKYMEHTH.

OT1xe, BUKOPUCTAHHS ITUMPOBUX TEXHOJOTINA Y CIITYUN MPAKTUII CIIPHUSIE
OMEPAaTUBHOMY OTPUMAHHIO KPUMIHAJTICTUYHO-3HAUYI[01 iHopmarii, 1 sK
HACIIOK IIBUAKOMY Ta SKICHOMY PO3KPHUTTIO Ta PO3CIIIIyBaHHIO KPUMIHATBHUX

MPaBOIOPYILIEHb.
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Kynpenwok €ausasera BiragniiBHa
Kypcanm 3-2o kypcy 302 naguanvnoi epynu
HAa84anbHO-HAYK08020 iHcmumymy Nel

Hayionanvhoi akademii 6Hympiwnix cnpag

MapkoB Muxainiao Muxko/jaiioBu4
npogecop kagheopu onepamueno-
po3uykoeoi dianvbnocmi Hayionanvhoi akademii sHympiuimix

cnpas, 0oyenn, KaHouoam IpUOUYHUX HAYK

BUKOPUCTAHHSA JHK ITPU PO3CJIIIYBAHHI BOEHHUX
3JIOYUHIB

VY 3B’a3Kky 3 BiiHOIO B YKpaiHi ocOOJMBa pOJib BIABOJAUTHCS POOOTI
IPaBOOXOPOHHUX OpPraHiB IMOJO PO3CIITyBaHHSA Ta JIOKYMEHTYBaHHS (PakTiB
IPUYETHOCTI JepikaBU-arpecopa 10 TEPOPUCTHYHOI AISTIBHOCTI Ta MOPYIIEHHS
HOPM MDKHApPOJHOro IpaBa. TomMy HEOOXIJHO BIJ3HAYUTH POJIb CYAOBOI
EKCIIepTU3H, a CaM€, BAKOPUCTAHHS T€HETUYHUX JaHux Jtoaunu (3pasku JJHK) B
MDKHapOJTHOMY  CHIBPOOITHHIITBI B PO3CHIYBaHHI  KPUMIHAJIBHHUX

MPaBOIOPYILIEHb.

I'enomHa 1H(pOpMALIisi BUKOPUCTOBYETHCA B KPUMIHAILHOMY MPOBAKEHH1
JUTSL PO3KPUTTS 3JI0OUMHIB, 3aMO0ITaHHIO CKOEHHIO 3JIOUYMHIB Ta 3a0€3MeUeHHS
KPUMIHAJIBHOTO TE€PECIHIIyBaHHs, TAaKOXX HEOOXITHO BXKUBATU 3aXOAIB IS
HaKonuyeHHs1 Ta 30epiranHs ineHtudikauiinux nanux ta JHK oci6, sxux
3aCyIWJIM 3@  CKOEHHS  IPaBOIOPYIIECHb. ['enomna  iHdopMmaris
BUKOPUCTOBYBATUCSA 3 METOI PO3IIYKY O€3BICTI 3HUKJIMX Ta 1AeHTU]IKaLii
3arudauX JIOJEH, 10 € 0COOJIMBO aKTyaJlbHUM B MEPIOJ] BOEHHOTO CTaHy. X04
MOJKJIMBICTh TPOBENCHHS KOMIUIEKCHMX T€HETHYHUX EKCIEepTH3 mependayeHa
HalllOHAJILBHUM 3aKOHOJIaBCTBOM, ajie ISl TONTYKY O€3BICTH 3HUKIUX HEOOX1THO

JOCITIIKYBATH 3pa3Ku iX OJIM3BKUX POJIUYIB (SKIO BOHU €) a00 0COOUCTI pedi. Y
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BUIMAIKYy 3  OOpOOKOIO aHWX POAMYIB MOTPIOHO OTPUMYBATH iX 3TOAY  HaA
0O0pOOJIeHHs IXHIX MEPCOHANBHUX JAaHUX, MICIA YOro MOXKHa  Oy/le  BHECTH
iXHI reHeTHYH1 03Haku 10 ©Oa3u manux JIHK 1 mpoBeneHHs momrykiB Ha
CIOpITHEHICTh Ta TII¢ 3aiimMae moBom Oarato wacy [1]. Tomy Oymo
ommyOikoBaHo 3akoH «IIpo  gepkaBHy peecTpanito T'eHOMHOI 1H(opmalii
JIOUHWY, SKUH TepeadadyaB CTBOPEHHS PEECTPY TEeHOMHOI i1H(opmarii
moauam [2]. OcoOnmuBicTIO YKpaiHCBKOTO PEECTPY € Te, IO JI0 HBOTO
BHOCUTHMETBHCS HE JIMIIIE TeHOMHA 1H(GOpMAIlII0 3 MICIb 3JI0YMHIB Ta 0Ci0, 1110
BUYMHWIM KpPUMIHAJIbHI TPABOMOPYIICHHS, a W 3HUKIUX O0e3BicTH ocid Ta
HEBITI3HAHUX TPYIIB JIIOJCH. 3arajioM 1Iie  SBISIETHCS BAXIIMBUM IS
IPaBOOXOPOHHOI CUCTEMH Ta C(hepu EKCIEPTHO-KPUMIHATICTUYHOI A1SUTHHOCTI. 3
OrJIsily Ha BOEHHUW CTaH Ta ChOTOJIEHHI pealii, A0 YKPaiHCBKOIO PEeECTpY
reHOMHOI 1H(opMaIlii TakoX BHOCUTHUMYTh JaHl BIMCHKOBHUX, SIKI HAYTh Ha

ciyx0y 10 3CY, i mpaBooxopoHiiB [1].

CborosHi MOJILENWCHKI BUKOHYIOTH SIK OCHOBHI CBOi (YyHKIIi, TaKk 1
JOJJaTKOBI, B YMOBaxX BOEHHOI'O CTaHy,a CaMe, y4yacTb Yy OOHOBHUX HisiX,
cTabuTi3aliiiHl 3aX0/AM, PO3CIIAYyBaHHS BOEHHUX 3JIOYMHIB Ta 1IeHTU]IKAIlSA

HEBCTAHOBJICHHX T1JI I'poMazsiH.

Oco0OnmuBy yBary BapTO MNPUAUIMTH PO3CTIAYBaHHIO (aKTIB MaCOBHX
BOMBCTB Ta KaTyBaHb TPOMAIsIH Y KpaiHH OKyIaHTaMH, a TAaKOX (DAKTIB paKETHUX
Ta apTWIEPINCHKUX OOCTPUIIB, SIKI CIPUYUHSIOTH BEIMKY KUIBKICTH XKEPTB. Y
3B’SI3KY 3 UM 1AeHTU(diKallisl HEBMI3HAHUX TiJI, 0COOJIMBO Y BUMAJKaX MacoBOl
3aru0esni  JIOJIeM  TpuUBa€  JIOBOJI  JOBIMM 4Yac, a  BHUKOPUCTaHHSA
HOBITHIX KPUMIHAJICTUYHHUX JabopaTopiii Ta oOJaaHaAHHS, sIKE OTPUMAHE Bij
€BpOINEUCHKUX TapPTHEPIB, JJ03BOJISE TMOTIIEUCHKUM MIBUAKO 3A1MCHIOBATH
imeHTudikamio 3aru0iaux 1 30epertd JoKa3d BUHHM OKYIMAHTIB, a TaKOX
3a0MIAJANTH Yac 1 3YCHJUISI CIIIYMX Ta KPUMIHATICTIB I 3’SICYBaHHS JIOJi
JIOJIEH, K1 3aruHYIIH. 3aBASKHA Mi>KHApOTHUM napTHEpam

BUKOPUCTOBYIOThCA MOOUThHIX J[IHK-maboparopii siki 06po6sitoTs 3pazku JJHK
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JUIIEe 3a MBTOPW FOJWHU, a paHilie Ile MOTJIO TPUBATH pOKamu, 00 depe3
BEJIMKY KUIbKICTh 3aru0iux Oyna Benuue3Ha uepra Ha  anamiz  JHK vy

nabopaTopisix Ha 3axoji Ykpaini [3].

o Toro x, moOumbHI JIHK-maGopartopii mepecyBaroThCs KpaiHOIO Y
dbypronax. 3a ix JOMOMOIo Mpolec 1AeHTUPIKALII TUCAY 3aruOnmux Ta 301p
JIOKa31B BOEHHUX 3JIOYMHIB POCIMCHKMX BIMCBKOBUX [IJII CIIpaB 3HA4YHO
npuckopernii. O3HallOMUBIINCH 3 MOKIUBOCTAMH MoOUTbHOT JIHK-maboparopii
EKCIIePTU 3MOXKYTh 3a0€3MeUnuTH MPOBEACHHS 00 €KTUBHOTO Ta BCEOIYHOIO
JOCJIII>KEHHS B 30H1 00CIIyTrOBYBaHHSI 00JaCTEM, K1 MOTEPHAIOTh B/l BIICHKOBOT
arpecii pociiicekoi ¢enepanii. BapTo 3a3HauuTH, IO Yepe3 BIACYTHICTb
BI/IMOBIHOTO OOJIaJHAHHS HAIlll eKCIIEPTH HE MOTJIN 1HACHTHU(]IKYyBaTH Tijia 0cCi0,
10 CWJIBHO 0OTOPLIH, TOOTO 1€ MPAKTUYHO OYJI0 HEMOKIIUBO, a MICJISI OTPUMAHHS
Takoi nabopatopii 1 npodsema Oyna BupimeHa. Ille onHiero 3 MokIUBOCTEH
JIHK-mabopaTopii € mpoBeeHHS €KCIEepPTHU3M Ha MICIIX eKcrymarii Tija, 0e3
3aiiBOi BTpATH 4acy Ha TPAHCIIOPTYBAHHS MaTeplajiB MK 00JacTsIMU - B IbOMY 1

BUSIBISIETHCSL MOOUITBHICTH Takol JJHK-maboparopii [4].

Jlo mpukiany, snepiie Taky MooinsHy JJHK-naboparopito mpotecTyBaiu B
I3tomi (XapkiBchbka 00J1aCTh) Micis 3BUIBHEHHS MicTa y BepecHi 2022 poky, 110
Oy70 B OKynamii mpoTAroM N&apos;siTH MICALIB, A€ Ha OKOJULI MicTa Oyio
BHUSIBJICHO MacOBE MOXOBaHHSA 3 447 JIIOACBKUX TUIL 3a OIIHKaMH €KCIIepPTIB, Ha
orpuManHs Ta aHamni3 JJHK mux Tin 3 BUKOpUCTaHHAM HAsIBHOI CUCTEMH MIILIO O
hi () n&apos;saTH POKIB, a nepecyBHa nabopaTopis
3HAYHO MPUILBUIIINIIA TPOIIEC IACHTU(IKAIIIT 3aru0InuX. 3a JOCUTh KOPOTKHIA
yac 3 MOMEHTY OTpHMaHHS MOOUIBbHOI JabopaTopii OyJ0 3A1MCHEHO N1ECATKU
BUI3/1B, 3a SIKUMHU IMPABOOXOPOHHUMM OpTraHamH Bxe npusHadyeHo noHag 400

cynoBux ekcreptus [3].
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OTxe, Taka MATPUMKA B1J1 €BPONEUCHKUX MAPTHEPIB Y BUIJISIA1 HOBITHHOTO
YCTaTKyBaHHS € I[IHHICHUM HaJ0aHHAM I YKPaiHCHKUX MPABOOXOPOHIIIB MPHU
PO3CIIiIyBaHHI BOEHHUX 3J104MHIB. M0O1IbHA JTaOOpaTOpisi 3HAYHO MPUIIIBUIIIYE
nporiec imeHTudIKaIii 3aruomx. YKpaiHChKi eKCepTH 0e3mocepeHb0 Ha MiCITi
CKO€EHHSI 3JIOYHMHY TPOBOJMTH BCl HEOOXIJHI Jii, THM CaMHM 3MEHIIYIOYH Yac
HEBU3HAYCHOCTI Ta OYIKYBaHHS PE3yJIbTaTIB JJIA POAUYIB Ta OJMU3BKUX >KEPTB

arpeciti.

Take ycTakykBaHHSI 1I€¢ HAJ3BHYaWHO I[IHHA MIATPUMKA ISl HAJIEKHOI
bikcamii, 30epexeHHs  JOKa3iB Ta  MOMAJBIIOTO  MPUTATHEHHS [0
BIJINOBIJIAJIBHOCTI KOXKHOTO, XTO MO30aBMB HI B YOMY HE BHHHHUX YKPAiHIIIB
byHIaMEHTAJIBHOTO TpaBa Ha XUTTA. [loci mpeacTaBHUKUA MPaBOOXOPOHHUX
OpraHiB y XO/I1 OTJISIIB MICIIb IO/ BUSIBIISIIOTH Tij1a 3aru0auX rpoMaJisiH, a 1HOAI
W MiCIg MAaCOBUX MOXOBaHh 1  BHUKOPHCTOBYIOUM HajgaHl MoOiasHI JJHK-
nabopatopii 06csar poOOTH MO0 PO3CTIAYBAHHS JaHUX 3JI0YMHIB Ta TEPMIiH
OUIKYBaHHS BCTAHOBJIEHHSA 3aru0OJuMx 3MeHuryeTbcs. [linTpuMmka 3axigHUX
NapTHEPIB MIOJ0 JAHOTO YCTAaTKYBAaHHS € BEJIMYE3HUM BHECKOM Yy CHUJIbHY
00pOTHOY 3 OE3KapHICTIO Ta 3aiyIsl JOCSITHEHHSI BEPXOBEHCTBA MIXKHAPOHOIO

mpaBa.
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Jlymrok Mapis CepriiBHa,
Kypcanm 3-20 Kypcy
HABYANIbHO-HAYK0B8020 THcmumymy Nel

Hayionanvnoi akademii snympiwnix cnpae

POJIb HETJIACHUX CJIIIUUX (PO3LITYKOBHUX) AIH Y
MNPOBEJEHHI EGEKTUBHUX CJITYNX 3AXO/IB TA iX BIIJIUB
HA TOKA3OBY BA3Y Y KPUMIHAJIBHOMY ITPOLECI

Hermacui cmigui (po3mIykoBl) 3axogud B AISUTBHOCTI  CHIAYOTO €
HEBIJI’€EMHOIO CKJIaJJOBOIO TIPOIIECY PO3CHIAyBaHHS 3704MHIB. Y cdepi
MPABOOXOPOHHOT  AISUILHOCTI, JAe€ OopoThOa 31 3JIOYMHHICTIO BHUMAarae
BHCOKOTO PiBHs npodecioHamizmy Ta ¢(heKTHUBHOCTI, Taki 3aX0/I1
3/1aTHI BUPIIIAIbHUM YWHOM BIUIMHYTH Ha YCHIX PO3KPUTTS 3JI0YMHIB Ta
HaJaTH HE3aMIHHY JOMOMOTY Yy BCTAHOBJIEHHI (DaKTIB.

Biamosinno no ct. 246 KIIK Ykpaiau Hermacui ciigai (po3mrykosi) mii —
e PI3HOBUJ CHIAYMX (PO3LIYKOBHUX) i, BIAOMOCTI Tpo (akT Ta METOaAu
MPOBENICHHS SIKUX HE MAJIATAlOTh PO3TOJIONICHHIO, 332 BUHATKOM BUMAJKIB,

nependoayenux KIIK Vkpainu. IlponecyanrbHUMHM TijcTaBaMU 3acTOCYBaHHS
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HETJIACHUX CJITUuX (PO3IIYKOBHX) M €: HEMOXKIIMBICTh OTPUMAaHHS, 30MpaHHS
Ta (pIKCYBaHHS JOKA31B Y IHIINN CTIOC10; 37I0UMH € TSKKUM 91 OCOOJMBO TSHKKUM;
MPOBOJUTHCA Yy PaMKax KpPUMIHAIBHOTO MPOBAIKEHHS;, HASBHICTH BIAMOBIIHOI
yXBaJl CIIYOTO CYJJ amessiifHOro Cyay, mocaja sIKOro MPUPIBHIOETHCS 10
MOCaJM TOJIOBU amnesiliMHOro cyAy abo Horo 3acTymHHUKa, 13 3a0e3MeueHHIM
KOHTPOJIIO 3a IX MPOBEICHHIM 3 00Ky mpokypopa [1].

310paHHsIM JI0BO/IB Y KPUMIHATFHOMY MTPOBAKEHHI MOXYTb 3aiiMaThcs 1
orepaTUBHI MiApo3aian. BiamosigHo 110 4. 2 c¢1. 99 KIIK Vkpainu [ 1] matepianm,
B SKHUX 3a()iKCOBaHO (paKTHUYHI JaHI MPO MPOTUIIPABHI AISTHHS OKpEeMHX 0ci0 Ta
rpyn oci0, 310paHi OnepaTUBHUMU T1APO3ALUIaMHU 3 JOTPUMAHHSAM BUMOT 3aKOHY
VYkpainu «[Ipo omepaTuBHO-pO3IIYKOBY HISUIBHICTB», 32 YMOBHU BiJIIOBITHOCTI
umoram KIIK, € pmokymenTaMm Ta MOXKYTh BHKOPHCTOBYBAaTHCS B
KPUMIHAIBHOMY MIPOBAIKEHHI SIK JOKA3H.

besnocepelHbO  BIUIMB HETJACHUX CIITYMX (PO3UIYKOBHX) 3aXOMiB  Ha
JI0OKa30By  0a3y B KpPUMIHAJIBHOMY NMPOBAPKEHHI €  CKJIQJHUM 1
0araTorpaHHUM IPOLECOM, SIKMI MO>KHA PO3TJISIHYTH 3 000X CTOPIH.

3 ogHOTO OOKY, HETJIacH1 Ciaui (PO3IIYKOBI) 3aX0AU MOXYTh JTOMIOMOTTH
BUSIBUTU HOB1 CBIYEHHS, 310paTu mojaTkoBi (akTu Ta iH(opmalliro, o
MIATBEPKYIOTh a00 CIPOCTOBYIOTH Mijo3proBanHsA. lle Moke mnocunutu
JTI0Ka30BY 0a3y 1 3a0e31eunT OUIbI 00’ €KTUBHE YSIBICHHS MPO CIPABY.

3 iHmoro OOKy, BIUIMB HETJaCHUX PO3IIYKOBUX 3aXOAIB  MOXE
NOPOAUTH €THUYHI Ta opuandHi mpobiemu. IloTpiOHO CyBOpo Ta UITKO
JIOTpUMYBaTHUCs HOpM KpHMiHATBHOTO MPOLECYyallbHOTO KOJEKCY YKpaiHw,
3akoHiB Ykpainu, amke HC(P)J — ue, B mepmry uepry, MOpylieHHs abo
oOMeXeHHd TMpaB Ta cBoOOA TpomaasHMHA YKpaiHu. HenpaBuibHICTh
OTPUMaHHS JIOKAa3iB MUIAXOM TMPOBEICHHS TaKUX CIIAYUX (PO3IIYKOBUX) N
MOPOJIKY€ HEMPUIYCTUMICTh Ta HEIIMCHICTH J0Ka3iB, SKI HE MOXYTb OyTH
BUKOPUCTaHI  MOpU  NPUUHATTI NpOLECyaIbHUX pillleHb, HAa  HUX  HE

MO3K€ TMOCUJIATUCS CYyJI TIPH YXBaJI€HH1 Cy1I0BOTO pimneHHs [1].
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Hanpuxnan, nix gac posrisiny Bepxosaum Cynom Ykpainu KpuMiHATBHOT
cupaBu Ne 752/6325/16-k Bin 22 xoBTHs 2019 poky Oys10 BCTaHOBIICHO, IO HA
MOMEHT MPOBEJEHHSI HErJacHUX chaiaquux (posmrykoBux) i (mam HCPI) y
BUTJIAI KOHTPOJIIO 32 BYMHEHHSIM 3704uuHYy 28 ciuns 2016 poky cTpok mii
MOCTAaHOBH TPOKypopa JUisl ii MpoBeleHHS OyB BXKE€ HEUMHHUM, a TaKOXK Yy
MPOBAIPKEHHI BIICYTHIN BIAMOBIAHUM mpoTokoi 3a pe3yiabratamu HCP/I. OTxe,
Taki JOKa3W BBaXaloTbcsa Aeaonyctumumu, amke HCPJ] mpoBoaummcs i3
nopyueHHsM Bumor KIIK Ykpainu [2].

[TuTaHHS TOTYCTUMOCTI TOKA3iB, SKi OyJTM OTpUMAaHI ITiJT yac
MPOBEJICHHS HETJIACHUX CIIIYUX 1M, 3alMIIA€ThCsl HEBUPIIIEHUM. 3TIJHO 3
HOJIOKEHHSAMU CTaTTl 246 KpruMiHaIbHOTO MPOLECyabHOTO KOJEKCY YKpaiHu,
TaKl Jiii MOXYyTb OyTH IPOBEJICHI JIUIIIE B KPUMIHAJIBHUX MTPOBA/IKEHHSX,
NOB'SI3aHUX 3 THKKUMU ab0 O0COOJMBO TSHKKUMU 370uynHamu. OJHak,

iCHYIOTI) BHITAJIKHM, KOJIM IIPOBA/KCHHA CIIOYATKY PO3IIAaloca AK TSOKKUA

3JI0YWH, a micist MPOBEICHHS HETJIaCHUX CIIAYMX (PO3UTYKOBUX)
T epekBatiikyBagocs Ha MEHIII TSKKUU. Tomy BUHUKAE
MUTaHHS O[0JI0 AOMYCTUMOCTI OTPUMAHUX JI0Ka31B — TPOTOKOJIB HETJIACHUX

cmauux  (pO3IIYKOBUX) [id, SKi  (PIKCYIOTh OOCTaBUHHM KPHUMIHAIBHOTO
MPaBOTIOPYIICHHS CEPEHBOT TSHKKOCTI. Tomy mpaBUILHUM PILICHHIM y
1l cuTyarii Oyzne HE BpPaxOBYBAaTH Pe3yJIbTaTU HETVIACHUX CHIAYMX A1 TpHU
MPUIHATTI PIIIEHHS. B KPUMIHAJIbHOMY MPOBa/KeHH1. BinmosinHo 1o crarti 86
KIIK VYkpainu, HEJONYCTUMHM JT0Ka3, AKUN OyB OTpUMaHUI 0e3
JOTPUMAaHHS BCTAHOBJICHUX 3aKOHOM IPOLEAYp, HE MOXKe OyTH BUKOPHUCTAHUIN
IIPH YXBaJICHHI POLIECyaIbHUX PillIeHb a00 CyI0BOTO pilieHHs [3].

MoxHa [IMTH BHUCHOBKY, IO HeMIacHl ciiayi (po3LIyKOBi) 3ax0/au
BIJIIFPAIOTh 3HAYHY POJIb Y KPUMIHAIBHOMY TMPOBAHKEHHI, ajieé iX BIUIMB Ha
JI0OKa30BYy 0a3y € mpeaMeToM AMCKYCii 1 cmipiB. Ha maHuii MOMEHT Ba)KIMBO
3a0e3reunT OajaHC MiXK HEOOXITHICTIO TMPOBEACHHS HEIJIACHUX CJ1TYMX
(pO3IIyKOBUX) 3axO/dIB Ta 3aXHUCTOM TIpaB IM1I03PIOBAHOTO. 3aKOHOIABCTBO

MOBUHHO YITKO BU3HAYATH YMOBHU Ta OOMEKEHHS MPOBEJICHHS TaKUX 3aXO/IIB, a

82



TaKOX MpoLeaypu 300py, (ikcamii Ta BUKOPUCTAHHS OTPUMAHHX JOKa3iB.
JloTpuMaHHsT TOPUHLMIY 3aKOHHOCTI Ta 3a0e3leueHHs KOHTPOJI Haj
HETJIACHUMH 3aXO0JlaMU € KJIIOYOBUMH aCIeKTaMH JUisi 30€peKeHHs I0BIpU 10
KPUMIHAIBbHOI IOCTHUIII.
Jlitepatypa:
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3. bmaryra P. 1. HernacHhi cimigui (po3mrykoBi) Aii: mpoOiieMu TiATOTOBKH Ta
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MeBuma Asina BosoaumupiBHa,
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Mapkos Muxaisio MuxkoJiaiiopuy,
npogecop kagheopu onepamuHo- po3ulyKo8oi OisibHOCi
Hayionanvnoi akademii éuympiwinix cnpas

KaHouoam opuoudHux Hayx, OOYeHm

BUKOPUCTAHHSA HEI'JIACHUX CJIJYHUX (PO3IIYKOBHUX) I Y
KPUMIHAJIBHUX IMTPOBA/I’KEHHSX B ITOB’AA3AHUX I3
TOPT'IBJIEIO JIFOAbMH

B3aemomist Mixk CITiTYMMH Ta ONIEPATUBHUMU TIPAIIBHUKAMH TPAE BAKITUBY

pOJIb Y pO3CHIAyBaHHI 3JI0YMHIB, OB’ sI3aHUX 3 TOPTiBjICIO JtoAbMHU. L1 1Bl rpymu
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IpaliBHUKIB 3a3BUYail MPAIIOIOTh pa3oM, 00’ €IHYIOUM CBOI 3HAHHS, HABUYKH Ta
pecypcH JUIsl yCHIIIHOTO 3aBEPIICHHS PO3CIIiTyBaHHS.

OnepaTuBHI MpaliBHUKK 3a3BUYail 3aiiMaroThcsl 300poM 1HGopMallii Ha
eTari MOMepeHbOT0 PO3CiiayBaHHsI. BOHM MOXYTh 3M1HCHIOBATH KOHTPOJIbHI
3aKyIiBIl a00 BUKOPUCTOBYBATH TAa€MHI areHTH, 100 OTPUMATHU JOKa3H IPO
3JIOYMHU, CHIJIKYBAaTHCS 3 IMOTCHIIIMHUMM CBIIKAMH a00 KEpPTBAMHU TOPTIBII
JIOABMH Ta OTPUMATH 1HII BIIOMOCTI, SIKI MOXYTb OYTH KOPUCHUMH ISt
PO3CIIiTyBaHHS.

Crhigui 3aliMaroTbes OUTBII MIMPOKUM CIEKTPOM PO3CIiAYBaTbHUX Oiil.
BoHu anani3yroTs iHpOpMallit0, OTpUMaHy ONEpaTUBHUKAMU, IPOBOASTH JOTUTH
CBIIKIB Ta TIJO3PIOBAHUX, PO3POOJIAIOTH CTPATErii0  PO3CIITyBaHHS 1
BCTAHOBJIIOIOTH JIAHITIOKOK TMOJI1MA, K1 MPU3BEJIH 0 TOPriBiil jroapmu. Crigdi
TaKOX BIJIMOBIJIAIOTh 3a 30MpaHHS JOKa3iB Ta MIATOTOBKY MaTrepiajiB s
NOJIaJIbIIIOTO CYJJOBOIO MTPOBAKEHHSI.

BianoinHo A0 Hakazy MiHicTepcTBa BHYTPIIIHIX ClpaB YKpaiHU BIJ
07.08.2017 poxyNe 575 «IIpo opranizaifito B3a€Mojiii OpraHiB J0CYJI0BOIO
pPO3CHIAYBaHHS 3 IHIIMMHU OpraHaMy Ta MHIAPO3JLIaMU BHYTPIIIHIX COpPaB y
MOTIEPE/KEHH1, BUSBICHHI Ta PO3CIITyBaHHI KPUMIHAIBHUX MPABOMOPYIICHB)
OyJ10 3aTBepKeHO [HCTPYKIIitO 3 opraHizaiiii Takoi B3aemoii [1].

OnepaTuBHI TIAPO3JIIM OPraHiB BHYTPINIHIX CIpaB Ta IHIIMX OPraHiB
MOKYTb 3[IIHCHIOBATH CJIi141 (PO3IIYKOBI1) Jii Ta HETJIacH1 Ciiaul (PO3IIyKOB1) /il
B KPUMIHAJILHOMY MPOBAKEHH1 BUKITIOUHO 30 NUCLMOBUM OOPYYEHHAM CIIITIOTO
yu ipokypopa (ct. 41 KIIK Vkpainn) [2]. Takum yuHOM, OniepaTUBHI TpaIliBHUKH
y KpPUMIHAJIBHOMY TPOBA/DKEHHI €, IO CYTi, MOMIYHMKAMHU CIII40TO 1/4H
IPOKYypoOpa, JOPYUYEHHS SKUX 3 MPUBOJY MPOBEACHHS TUX YW 1HIIUX CIITYAX
(po3UIyKOBUX) i Ta HETJACHUX CHIAUMX (PO3IIYKOBUX) M € IJIs HUX
000B’s13k0BUMH Jij1s1 BUKOHAHHS (4. 3 ¢T. 41 KIIK Ykpaiuwn) [2].

Hernacui cmigui (po3mykoBi) aii y unmHHOMY KIIK VYkpainu marothb
creriajJbHe BPEryJIIOBaHHA. Brepie y KpuMiHalbHIN MporecyanbHii JOKTPHHI

Ha PIBHI 3aKOHY 3aKpIIUICHO BUYEPIHUM TMEpeiK HerjJacHUX (CIiIUuX)
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PO3IIYKOBUX Jiii, 10 SKUX 3aKOHOJABELb BIAHIC: ay/i0-, BIICOKOHTPOIb 0COOU;
HAKJIQJIEHHSI apenTy Ha KOPECIOHJCHINII0; OTJISA 1 BUIMKY KOPECIOHJICHIIIT,
3HATTSA 1HQOpMaIl 3 TPAHCIOPTHUX TEJICKOMYHIKAIIIMHUX MEPEeXK; 3HATTS
iHbopMarllli 3 eneKTpOHHUX i1HGOPMAIIMHUX CUCTEM; OOCTEKEHHs IyOII4HO
HEJIOCTYITHUX MICIb, JKUTJIAa YM IHIIOTO BOJIOJIHHS OCOOHW; YCTaHOBJICHHS
MICIIE3HAXO/HKEHHST PailoeIeKTPOHHOTO 3ac00y; CIIOCTEPEKEHHS 32 0C00010,
piuyto abo MicleM; ay/io-, BiICOKOHTPOIb MICI; KOHTPOJIb 32 BUYMHEHHSIM
3JI0YMHY; BUKOHAHHS CIEI[1aIbHOTO 3aBAAHHS 3 POSKPUTTS 3JI0YMHHOT TISTTEHOCTI
OpraHi30BaHOI TPYNH YH 3TOYMHHOI OpraHi3allii.

[Ipouecyansaumu gokymMeHntamu 1mono nposeaeHHss HCP/I € mocranoswu,
KJIOTIOTAHHS, JIOPYYEHHS, TMPOTOKOJIM  YIMOBHOBAXKEHOIO  CIIBPOOITHUKA
(mpawiBHUKA) ONEPATUBHOTO MiAPO3LITY, CAIAYOr0, IPOKYPOPa, & TAKOK yXBaIIU
CITIAYOTO CYJUII.

EdexTuBHe po3ciilyBaHHS CIOIYUMH MMiAPO3/1JIaMU OPraHiB BHYTPIIIHIX
crpaB YKpaiHu KpUMiHATBHHUX MPOBAKEHB 11010 37T0YHHIB, TOB&APOS;A3aHUX 3
TOPTIBIICIO JIIOJABMU, HEMOXJIMBE Oe3 3a0e3MedyeHHs] HaJleHOI B3a€EMOJIT MIX
CIIAYMMU Ta ONEPATUBHUMU MpAI[iBHUKAMHU, aJKe 0€3 CBOEYaCHOTO BUKOHAHHS
OTIepaTUBHUMH NPAI[iIBHUKAMH TUCEMOBUX JOPYUYEHb CIITINX, 00&apos; € THAHHS
CIIYUX Ta ONEpPAaTUBHUX TMPAIIBHUKIB Yy CHUIBHIA MeTH, Oyae BaKKO
BCTAHOBJIEHHSI BCIX OCI0, MPUYETHUX JO TOPriBIl JIIOJbMH, Ta TOBHOIO
BIJIIIKOTYBAHHS KON ITOTEPILIUM.

AHaJ3 MPaKTUKU JISUIBHOCTI OMEPaTUBHUX 1 CHITYUX TIPO3/IiIIB
CBITYMUTH, IO BUSBJIECHHS i1 TOKyMEHTYBaHHs ()aKTiB TOPTiBii JIIOAbMH B YKpaiHi
NOB’s3aHE 3 HMU3KOK CEpPHO3HMX TPYAHOLIIB, HANpPUKIAJ: HEIOCTAaTHE
MIXKBIJIOMYE CIIBTOBAPHUCTBO HA HAIIOHAILHOMY Ta MIKHApOJHOMY PIBHAX 1
BIJICYTHICTh TPOTIO3UIII MO0 TMOKPAIICHHS MiSUIBHOCTI 13 OOPOTHOM 3 IUMH
3JI04uMHaMu [3].

3acTocyBaHHS HErJacHUX CHliIYuX (pO3IIYKOBUX) AIM y J10CYyIOBOMY
pO3CHiyBaHHI TOPTiBI JIIOJBMH, OCOONMBO B ii OpranizoBaHux (opmax, €

e(EeKTUBHUM THCTPYMEHTOM NPOTHUIIl I[LOMY 3JIOUYHMHY, ajie BOAHOYAC MOKIalae
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Ha CJII1Y1 OpTaHM Ta CI1AYUX CYI1B JOJATKOBY BIAMOBIIAIbHICTD 32 JOTPUMAHHS
IpaB JIOJUHU Ta HAJIEKHOI MPaBOBOi MPOLEAYPH NMPHU BTPYYaHHI y MPHUBATHE
KUTTS 0C10, K MOXKYTh MOCTPAXKJIATH Bl TAKUX JiSHb.

3aBSKH OMEPATUBHO-PO3IIYKOBIH ISTIBHOCTI MOMJIMBO 3/1MCHUTH MOIIYK
1 ¢ikcamio (akTHYHUX JAHUX MPO TPOTUIPABHI MISHHA OCIO Ta 3JIOYMHHUX
yIpyIlyBaHb, BIAMOBIIAJBHICTh 3a sIKi nependadyeHa KpumiHaaibHUM KOAEKCOM
Ykpainu, a TakoX OoTpuMaHHS iHpopMallii B iHTepecax Oe3MeKH TpoMasH,
CYCH1JIbCTBA 1 ICPIKABH.

JUisSIbHICTD TIOJ0 BUSBIEHHS O3HAK TOPTIBII JIIOJbMHU BUPIZHAETHCS
NpuiioMaMM CBOTO 3/11MCHEHHSI, TOOTO HAUOLIBII PaIllOHATLHOIO Ta €PEKTUBHOIO
CYKYNHICTIO 3aCHOBAaHHUX Ha 3aKOHI [, CHOPSIMOBAaHUX Ha BUSBJICHHA
(po3mizHaBaHHs) pakTiB TOpripia JoabMu. OgHAK, HE BCl IPUHOMU BHUSIBIICHHS
J03BOJISIIOTh OTPUMATH IOBHI BIJOMOCTI MPO O3HAKH LIbOTO 3J0YUHY, 11O H
OOyMOBJIIOE HEOOXIJIHICTh TPOBEICHHS OMNEPATUBHOI PO3POOKU BIAMOBITHOI
Ipyly TOPTIBIIB JIIOJbMH 32 JIONOMOTOK ONEPAaTUBHOTO CIIOCTEPEKEHHS Ta
0COOHMCTOTO PO3IIYKY 3704KHIIIB. OnepaTUBHA pO3poOKa SIBIIsIE COO0I0 KOMITIIEKC
OIEPaTUBHO-PO3IIYKOBHUX 3aXO0/1B 1 IPUIOMIB, 00’ €IHAHUX €JUHOIO METOIO — HE
JIUIIIE BUSIBUTH O3HAKU 3JI0YUHY, aJie i BCTAHOBUTH B YCIX JIETAJISIX MEXaH13M HOTO
BUMHEHHS, YYaCHUKIB 3JIOYMHHOI T'PYNU SK B YKpaiHi, Tak 1 3a i Mexamu,
3’CyBaTH OPraHi3aToOpiB, XapaKTep CTOCYHKIB, PO3MOA1LI BUHATOPOIH 3a IIPOIAXK
noTepruIoro (adbo mMoTepmiauX), NUISIX Jerajizamii ii mpuOyTKiB To1Io [4].

OTxe, BaXJIMBO, 00 CIITYMN Ta ONEPATUBHI MPAI[IBHUKH 3/1HCHIOBAIH
TICHY CHIBOpam0 1 OOMiHIOBAIKUCS 1H(POpMAIIEI0 Ha TPOTI31  BChOTO
posciimyBanHs. lle momomarae yHUKHyTH TyOiitoBaHHS poOOTH, 3a0€3MEUYUTH
MOBHOTY Ta IOCTOBIPHICTH 310paHUX JOKa31B, a TAKOX ONEPATUBHO pearyBaTH Ha
HOBY 1H(opMaIliro 9yu MOXuB1 3arpo3u. Caigumii 1 onepaTUBHI TPAIIBHUKH
TaKOXX TOBMHHI MaTH PO3YMIHHS CBOIX pOJIEH 1 B3a€EMO3B’S3KYy Yy TMpOIlECi
po3ciiayBaHHs. BoHM MOBUHHI HOTPUMYBATHUCS NPOLEAYp Ta IPOTOKOJIB, 100
3a0€3MeUYUTH 3aKOHHICTh 1 €(PEKTHUBHICTH PO3CIIAYBaHHS. 3aBISKH CIUIbHINA

poOOTI CHIYOr0 Ta ONEPATUBHHUX MPAIIBHUKIB, PO3CIIAYBaHHS 3JI0UMHIB,
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MOB’SI3aHUX 3 TOPTIBJICIO JIOABMH, MOKE OyTH OUTBII YyCHIIIHUM 1 €PEKTUBHUM,
110 JT03BOJISIE€ MPUUHATH HEOOX1HI 3aX0U JIJIsl PUTTMHEHHS I[HOTO 3JI0YMHHOTO
SIBUIIA 1 TPUTATHEHHS BUHHUX OC10 J0 BiAMOBIIaIbHOCTI.
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KaHIUJAT IOPUINIHUX HAYK, JOIECHT
HayKOBHH CIIBpPOOITHUK BIJILTY TOCIKEHHS MPOOJIeM KPUMIHAIBHOTO
MIPOIIECY Ta CYJ0YCTPOIO
HaykoBo-mocaigauii IHCTUTYT BUBUYEHHS IIPOOJIEM 3JIOYMHHOCTI IMEHI1
akaaemika B.B. Cramuca HarionansHOT akaiemii MpaBOBUX HayK YKpaiHH

XapkiB, YkpaiHa

MNPUYMUHU I NEPCIEKTUBH JUTKUTAJIBALIL 3ASB ITPO
BUNMHEHE KPUMIHAJIBHE ITPABOIIOPYIIEHHS

Ax Bimomo, KIIK 2012 poky BHUKIIOYMB 31 CTPYKTYPH KPUMIHAJIBHOTO
nporecy (KpUMIHAJIBHOTO MPOBAKEHHS) CTall0 MOPYIIECHHS KPUMIHAJIBHOI
CIIPaBH, HATOMICTh NTOYATOK KPUMIHAILHOTO MPOBAKEHHS, a caMe J0CYA0BOIrO
po3ciigyBaHHs OOYMOBHMB BHECEHHSM BIOMOCTEH 110 E€AUHOTO pPEECTPy
nocynoBux posciaigyBanb (€PJIP), BctaHOBUBIIU: “CHi4uui, 1I3HABAY, IPOKYPOP
HEBIIKJIAHO, ajie He Mi3Hie 24 TOAUH TS TOJaHHS 3asBU, TIOBIIOMJICHHS IIPO
BUYMHEHE KPHUMIHAJIIbHE MPABONOPYIIEHHS a00 MICs CaMOCTIHHOTO BUSBIICHHS
HUM 3 OYyJIb-SIKOTO JDKepesla 0OCTaBWH, IO MOXYTh CBITYUTH NMPO BUMHEHHS
KPUMIHAJILHOTO MPaBOTNIOPYIIIEHHS, 3000B’13aHIII BHECTH BIJMOBIHI BiJIOMOCTI
10 €IUHOTO PEECTPY NOCYAOBUX PO3CIIyBaHb, PO3MOYATU PO3CIITyBaHHS Ta
yepe3 24 roAMHU 3 MOMEHTY BHECEHHSI TAKUX B1JIOMOCTEH HAJlaTH 3asiBHUKY BUTSIT
3 €auHOrO peectpy aocyaoBux posciigyBanb” (4. 1 cr. 214 KIIK Ykpaiuu). 3
UpOro npaswia Oynu BUkiIOYeHHS. Tak, g0 1 nunus 2020 poky 10 BHECEHHs
BioMoctel 10 €PJIP y HeBiAkIagHUX BHMAAKaxX MIr OyTH MPOBEACHUN OIS
MICIISl TMOJii 1 BHECEHHS BIJIOMOCTEM Mayio OyTH 3M1MCHEHO HETalHO MiCJs
3aBepiieHHs orsiay. [licis Bka3aHoi 1atu, y 3B°s13Ky 31 CIIPOIICHHSIM JJOCY0BOTO
pPO3CHITyBaHHS OKpPEMHUX KATEeropiii KPUMIHAJIBHUX MPABOMOPYIICHb IS
3’sCyBaHHs OOCTaBMH BYMHCHHS KPHUMIHAJIBHOTO TMPOCTYIIKY JIO0 BHECCHHS
BimoMocteit 10 €PJIP cTano moxxiuBuM: 1) BimOupaTu MOSICHEHHS; 2) IPOBOIUTH

MEJIMYHE OCBIIyBaHHS; 3) OTPUMYBATH BUCHOBOK CIIEI[iaTICTa 1 3HATO MOKAa3aHHS
88



TEeXHIYHUX NPUIAAIB Ta TEXHIYHUX 3ac00iB, MO MawTh (QYHKIII ¢oro- 1
KIHO3MOMKH, Bijeo3amucy, 4d 3aco0iB ¢GoTo- 1 KIHO3WOMKH, Bimeo3amucy; 4)
BWIyYaTH 3HAPSAIIS 1 3aCO0M BUYMHEHHS KPUMIHAJIBLHOTO IIPOCTYIIKY, pedl 1
JIOKYMEHTH, 110 € 0e3MocepeHiM MPeaMETOM KPUMIHAIILHOTO MPOCTYIIKY, 200
K1 BUSBJICHI MiJ Yac 3aTpUMaHHS OCOOU, OCOOMCTOro orysay abo orjismy
peueit [1]. KpiM Toro, y pa3i BUSBICHHS 03HAK KPUMIHAJIBHOTO MPABOIIOPYIIICHHS
Ha MOPCBHKOMY 4YHM PIYKOBOMY CYAHI, IO mepedyBae 3a MexamMu YKpaiHw,
JIOCYJIOBE PO3CIIITyBaHHS PO3NOUYNHAETHCS HETalHO.

Sk cama iges BIAHOCHO «aBTOMATHUYHOTO» ((OpManIbHOrO) BHECEHHS
BimomMocteid no0 €P/IP Ta mowaTky J0CylOBOro pO3CHiAyBaHHS, TakK 1
bopMyIIOBaHHS ~ «3asBM, TMOBIIOMJICHHS TIpO BYMHEHE KpUMIHAJIbHE
MPaBOIOPYIICHH» a00 «OOCTaBUH, IO MOXYTh CBIIUYUTU MPO BUYMHEHHS
KPUMIHAJIBHOTO TPaBOMOPYIICHHS» BUKIMKAIU «PO3ryOJIEHICTh MPaKTUYHUX
MpAaIiBHUKIB (CIYUX, MPOKYpopiB)» [2, ¢. 87]1 muckycii cepel HAyKOBIIIB
(crarti I. I. CrariBa, J1. B. ®1nin, cepis crareit FO.I1. Anenina Ta iH.).

BepxoBnuuit Cyn YkpaiHnu BUCTOBUB CBOIO MO3UIII0 B OJTHOMY 3 BUCHOBKIB 3
bOT0 MUTAHHS, 3a3HA4YMBIIM, MO «moyiokeHHs cT. 214 KIIK nepedyBaroTh y
B3aeMO03B&apos;s3ky 3 4. 1 cT. 2 KK, 3rigHo 3 K010 MiICTaBOI0 KPUMIHAJIBHOI
BIIMOBIJATBHOCTI € BYMHEHHSI 0CO00I0 CYCHIJIBHO HEOE3MEeUHOIo MisSHHS, SKE
MICTUTD CKJIaJ 3J10YUHY, nepeadadenoro HuMm Kogekcom, 1 came ToMy (haKTHUHI
JaHl, SKI BKa3ylOTh Ha O3HAKW CKJIaay 3J0YHHY — KPUMIHAJIBHOTO
MIPaBOMNOPYILIECHHS, MalOTh OyTH KPUTEPIEM BHECEHHS MOTo 10 €IMHOTO pEeecTpy
JIOCYIOBUX po3ciiayBaHby [3]. Tum came, OyJio HalaHO TIIyMauyeHHs, 110 3asBH,
MTOB1IOMJICHHSI MAFOTh BIJIMOB1AATH IIEBHUM BUMOTaM IIOO X OOIPYHTOBAHOCTI.

BepxoBuuit Cyj po3BHHYB MO3HUIIII0 CBOTO TOMNEPEAHUKA, TIMIIOBIINA Y
KPUMIHAJILHOMY TPOBA/KECHHI, PO3MOYaTOMY Ha TJCTaBl aHOHIMHOTO JIHCTA 3
3arajJbHUMHU TBEPKEHHSAMH PO BUNHEHHS KPUMIHAIBLHUX MPABOMOPYIICHB, 0
BHCHOBKY, 10 «ITIJICTAaBOIO MOYATKY JOCYAOBOTO PO3CIiyBaHHS € HE OYyIb-sKi
MPUIHATI Ta 3apEECTPOBaHI 3asBH, MOBIAOMIICHHS, a JIMIIE Ti 3 HUX, 3 SKUX

BOAYalOTbCsl Baromi OOCTAaBUHM, 110 MOXYTh CBIAYUTH MNPO BUMHEHHS
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KPUMIHAIBHOTO PABOMOPYIICHHS, KOPOTKUHN BUKJIA/ SKHX PAa30M 13 MPi3BUILEM,
IM’siM, T0-0aThKOB1 (HAWMEHYBaHHSM) TIOTEPIIJIOr0 a0 3asBHUKA, CEpe
1HIIOTO, BHOCUTHCS 10 €PJIP» [4]. Xo4a, HaMararounch NpOSICHUTH 3MICT 4. 1 CT.
214 KIIK Ykpainu, BepxoBuuit CyJ 10/1aB HEBU3HAUEHOCT1 Yepe3 BUKOPUCTAHHS
CJIIOBOBXKHUTKY «BaroMi 0OOCTaBHHW» [5], Iiei BUCHOBOK KacalliiHO1 1HCTaHIi
MIJITBEPIUB BUOKPEMJICHHSI MiACTaB JyIsi BHECEHHS BimomocTted go €PJIP, a
TaKOX 1110 Tpoleaypa, nependauena 4. 1 cr. 214 KIIK Ykpainu, Hacnpa/i He €
a0COJIFOTHO «aBTOMATUYHOIO» Ta IO HE OyJb-sKI BIJIOMOCTI MOXYThb OyTH
BHeceHi 1o €P/IP. Limkom moromkyrounchk 3 BucHOBKOM JI.M. JloGoiika, 1m0
MiJIcTaBaMyd  JI0 TOYaTKy JOCYJOBOTO pO3CIiAyBaHHS 3aKOHOAABElb €
«00CTaBMHHU, IO MOXYTh CBIIYUTA TIPO BYMHEHHSA KPHUMIHAJIBHOIO
npaBornopymeHas» (4. 1 cr. 214 KIIK) [2, c. 89], cmiag KoHcTaryBaTu
1ICHYBaHHS JUCKPEIINHUX IOBHOBAXXEHD Y CJIITY0T0, IPOKYpOpa 1010 EPEBIPKH
OOTpYHTOBAHOCTI  3asBH, IIOBJIOMJICHHS IIpO BYMHEHE KpUMIHAJIbHE
NPaBOTOPYIICHHS Ha TIICTaBl aHAII3Y 3MICTy TaKOl 3asBH YU TIOBiTOMJICHHS [6,
c. 83].

Takuii cTaH NPaBOBOrO PEryNIOBaHHS LUIKOM OYIKYBaHO NPHU3BIB [0
YUCJICHHUX 3JIOBKMBAaHb ITOBHOBAXCHHSAMH SK CIIYUMH, IPOKYPOpPaAMH
(MeHIIOI0 MIpOI0), Tak 1 IIOCAJOBUMH OCOOaMH, YIIOBHOBaXEHUMH B
MIPaBOOXOPOHHUX OpraHax Ha MPHHHATTS 3asiB Ta IMOBiIOMJCHB. [Ipm oMy
BelIMUe3Ha KUIBKICTh yXBaJ CHIAYMX CYIJIB IOJO0 O€3MisIBHOCTI CITIHX,
MPOKYpPOpIB  uepe3 HeBHeCeHHs Bigomocter B €PJ[P  3a 3asBamu,
MOBIJJOMJICHHSIMH [IPO BUMHEHE KPUMiHAJIbHE MPAaBOMOPYLIEHHS Ta 3000B’ I3aHHS
BHECTH BiJNOBIiMHI BimomocTi 10 €PJIP, Bka3ye 1 Ha po301KHOCTI B MO3UINISAX
cmaunx cyamiB. Tak, B OJHUX YyXBajlax 3a3HAYa€TbCsl MPO JOCTATHICTH
BIJIOMOCTE TMPO BYMHEHHS TPABOMOPYIICHHS y BIATOBIAHUX 3asBax,
MTOBIJIOMJICHHSIX 3asBHHKIB, a B 1HIIIMX IIPO T€, IO BIIOMOCTI BHOCATH 10 €PJIP
aBTOMATUYHO Ta JIMIIE MICIS UbOTO MEpPEeBIPAIOTHCS, 30uparoThbest Toio. [lpu
BOMY JI€SIK1 CJII141, BIIMOBIISIIOUM Y BHEeCEHH1 Bizomoctei 1o €P/IP 3a 3asBoro

IPOMAJISIH, 3a3Ha4ar0Th PO HEOOX1HICTh HAJIaHHS Pa30M 13 3asBOIO JI0JaTKOBHUX
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J0Ka31B, HAMpHKIan, 3a 3asgBo0 B mopsaky cr. 214 KIIK mpo BunmHeHHS
HACHJIBHUIIBKUX JIIH MPAI[iBHUKOM TPABOOXOPOHHOTO OPraHy II0J0 3asBHUKA 1
BUMHEHHS 37104nHYy 32 4. 2 cT. 365 KK VYkpainu, cnigquuii JIbP Bucynys BuMory
HaJaHHS Pa30M 3 3asiBOI0 BUCHOBKY OIVISITY 3asBHHKA JiikapeMm [7]. BubipkoBuit
aHajl3 BIAMOBIAEH CHIAYMX, MPOKYPOPIB, IMOCATOBUX OCIO MPaBOOXOPOHHHUX
OpraHiB, yIIOBHOBOKEHUX HA PEECTpaIlil0 3asiB, MOBIJOMJICHb, PO BIAMOBY Y
BHeceHH1 BigoMocTeir 1o €PJIP Bka3zye Ha po301KHICTh MIAXOAIB Y KOKHOMY
BIJIOMCTBI  IOJ0 CTaHJAAPTY JOKa3yBaHHS BYMHEHHS KPHUMIHAJIBHOTO
MIPaBOTIOPYIICHHS, 30KpeMa JTOCTATHOCTI BIJOMOCTEH (TOCTATHOCTI MiJICTAB) JISI
ix BHeceHHs 10 €P/IP.

Sxkmo BpaxoByBary, mo 4. 1 ct. 214 KIIK Ykpainu BucyBae BUMOTY, 110
3as1Ba, MMOB1JIOMJIEHHS PO BUMHEHE KPUMIHAIbHE MPABONOPYIIEHHS MA€ MICTUTH
B1JIOMOCTI1 NP0 00CTaBUHM, 110 MOKYTh CBITUYUTH MPO BUNHEHHS KPUMIHAIBHOTO
IPaBOMNOPYIICHHS, TO, TO-TIEPIIE, TOCTAE MUTAHHS PO JOCTATHICTh BIMOBITHUX
BIJIOMOCTE, a OTXe, MNpPO CTAHIAPT JOKa3yBaHHS, SIKUM [lI€ Ha LbOMY
MOYaTKOBOMY €Tarll KpUMIHAJILHOTO MTPOBAIKEHHS.

[Toromxkyrounch 3 BU3HAYEHHSIM CTAaHIAPTIB JOKa3yBaHHA (CTaHAAPTY
JTIOKA3aHOCT1) Y KPUMIHATLHOMY MPOBAJIKEHHI SIK 3aKPIMIJICHUX Y KPUMIHAIBHOMY
MpoIIeCyaTbHOMY 3aKOHOJABCTBI Ta MPABOBUX TMO3MINSAX BHIIUX CYJOBUX
1HCTaHUI{ MPaBUJI, IO OXOIUIIOIOThH KIIBKICHY Ta AKICHY CKJIAJIOBY 10Ka3yBaHHS
JUIsl 3a0e3MeueHHs PIBHS TEPEeKOHAHHS (TMEPEeKOHAHOCTI), MPUIATHOTO JIJIs
yXBaJIeHHS TIPOIECYaIbHUX PIlIEHb, BBa)KAEMO, 110 BOHU MalOTh BUKOHYBATHUCS
HE JINIIE CTOPOHOIO0 OOBHHYBAa4YEeHHS (B OKPEMHUX BUMAAKaX,— TAKOX CTOPOHOIO
3aXMCTY), 1 CTOCYBATHUCS HE JIUIIE PIIIeHb, 110 0OMEXYIOTh TIpaBa Ta CBOOOIM
0CcOo0M y KpHMIiHAJILHOMY TIPOBAJDKEHHI [8, ¢. 4], a 0T)Ke CTOCYBATHUCS 1 BHECCHHS
Bitomocteit 1o €PJIP myist mouaTky m0oCcya0BOro po3ciiayBaHHS.

JlocTiAHUKY BBaXKalOTh, 1110 Y KpUMIHATIBLHOMY MTPOBAKEHH] HAWHIDKUUH 3a
PIBHEM CTaHIApT «JIOCTaTHI MiJICTaBW», a HAWBUILUN PIBEHb — 11032 PO3YMHUM
cymHiBOM» [9, c¢. 15]. BpaxoByrouu, Imo CTaHAAPT «JIOCTATHI IJICTaBU»

3aCTOCOBY€ETHCS MPU MPUUHSATTI P1IIEHb ITPO 3aCTOCYBAHHS 3aX0/11B 3a0€3eUeHHSI
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KPUMIHAJIGHOTO TPOBAPKCHHS Ta B OyAb-SKOMY pa3li B YK€ pO3MOYaToOMy
KpUMIHAIBHOMY TPOBAPKEHHI, BPaxoBylouHu 3actocoBane B 4. 1 cT. 214 KIIK
VYkpainu (opmyroBaHHS «OOCTaBUH, IO MOXYTb CBIIYUTH IMPO BUUHEHHS
KPUMIHAIBHOTO MPaBOMOPYIICHHS, BBAKAEMO, 1110 TPU OIIHII B1IOMOCTEN IS
BHeceHHs ix 10 €PJIP Mae BUKOpHUCTOBYBATHUCS I1I€ MEHIIT BUOATJIMBUIN CTaHIAPT,
aHDK «goctaTHi miacTtaBu». [lo cyTi, 3asBa NOpoO BYMHEHE KpPHUMIHAJIbHE
MPABOTIOPYIICHHS] Ma€ MICTHTH  BIIOMOCTi, SKi  JIO3BOJISIOTH  JIUIIC
i1eHTU(PiKyBaTH  CyCHiIbHO-HEOE3MEeUHe JisiHHSA, IepeAdadeHe  CTaTTero
Oco6muBoi yactuau KIIK VYkpainu, a Be JOCTOBIPHICTH 1 MOBHOTA TaKUX
B1JIOMOCTEM MalOTh BCTAHOBIIIOBATH UM MEPEBIPATUCA TICIS MOYATKY JOCYAOBOTO
pOo3CIiyBaHHS.

3BICHO, 10 MPO BKa3aHl AUCKYCIi Ta YCKJIAJHEHHS IPaBO3aCTOCYBAHHS
MEePECIYHUM TPOMaJITHAM HEB1JOMO.

Jlo TOro 3’ MpPaBOOXOPOHHI OPraHU MPAKTUYHO HE KOMYHIKYIOTH 3
rpoMaJsiHAMH 3 THTaHb 3BEPHEHHSA 3 3asiBaMU MPO BUYMHEHE KPHUMiHAIbHE
IPaBOIOPYIIEHHA. B TOMy 4Mcii HE BUKOPHUCTOBYIOTHCSI CydacHI TEXHOJOTII.
Hanpuknan, Ha odimilinomy BebOcaiiti Odicy I['eHepanmbHOro mnpokypopa

(https://www.gp.gov.ua) B po3aim «I'pomaasaam» € nyHKT «[loBimoMuTny, skui

Bijicunae Ha BeOcTtopinku: «IIpo kopymiito Ta 1HII 310BXKUBaHHSIY, «IIpo
HesoOpouecHICThY, «lIpo mopylieHHs, TOB’s3aHl 3 TOPTIBJICIO JIIOJIBMUY,
«OnepartuBHy 1HQOpMaIiio»!). MOXKIUBICTh TOAAHHS 3aBH, IIOBIIOMIICHHS TIPO
BUYMHEHE KpHUMiHAJIBHE IPABOIMOPYIICHHS BKa3aHW BEOCAWT TpoMaasHaM HE
HaJla€, OKPIM MOBIJIOMJIEHb PO BOEHHI 3JIOYMHU Yepe3 CIeliali30BaHUN pecype

(https://warcrimes.gov.ua). Axanoriunuii ctaH i 3 caitamu HarioHaIbHOT MOl

VYxpainu (https://www.npu.gov.ua), HABY (https://nabu.gov.ua, xo4a mpornoHye

OHJIAWH aHTUKOPYIILIiiHY rpy-po3ciinyBanns), CBY (https://ssu.gov.ua).

JIume Ha BeOcaiTi JIbP B po3nim «3Bepauck a0 JbP» mictuthes hopma

«[ToBigomiieHHsT PO KpHUMiHaIbHE mpaBonopyiieHHs» (https://dbr.gov.ua/pov-

Crime), sika TPONOHYE I 3amoBHEHHS Taki mois: «[IpizBume, iM’s, 1o

O0atbkOB1», «Jlara HapomxeHHs», «Anpeca», «EnekTpoHHa —anapecay,
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«KontaktHuii temedon», «Anpecar» (TepuTOpiasibHE YMOpaBIiHHSI — abo
HeHTpaIbHui amapar), «OOCTaBUHHU, MO0 MOXYTh CBIJYHTH MPO BUYWHEHHS
KpPUMIHAJIBLHOTO TMpaBonopyiieHHs», «®Dainu». OmHak nsg dopma HE Haaae
rpoMajsiHaM Oy/b-sIKUX TMOSICHEHb MIOZO 11 3alIOBHEHHA, 30KpeMa XapakTepy i
MOBHOTH BIJJOMOCTEH, sIKi MalOTh OYTH BKa3aHi B 1oji «O0CTaBUHH, IO MOXKYTh
CBIIUUTU TPO BYMHEHHS KPUMIHAJIBLHOTO MPABOMOPYIICHHS» abo MI00
MOKJIMBUX (pailsiiB, 110 TOBHHHI OYTH MPUKPIIJIEH] U TOTO, 00 3a0e3neyuTH
BHECEHHS BigomocTei no €PJIP.

OpHak, SKIIO TOMWBHUTHCS Ha aHKeTy, mo mnpomnoHyerbes OITI s
3alIOBHCHHSI B1JIOMOCTSIMH npo BOEHHI 3J10YMHHA

(https://warcrimes.gov.ua/#anketa), To 6aunMo mpuKIIaa TIKOIIOT KOMYHIKAIIIT 3

TpOMaJITHAMH.

HaiiGinp1 getaibHa Ta TOKPOKOBa OHJIAMH-(OopMa JIJisi TIOB1IOMIICHHS TPO
MPaBOMOPYIICHHS (TPaBOMOPYIIEHHST B KiOepmpocTopi) 3 AudepeHIaIieo
3anMuTyBaHOi 1H(OpMaIll B 3aJ€KHOCTI B1J KaTeropii MopylieHHs (OHJIaliH-
axpamncTso, MOPYIICHHS aBTOPCHKUX mpas, PO3MOBCIOIKEHHS
nopHorpadiyHOro KOHTEHTY, HECAHKI[IHOBaHEe BTPYYaHHS, 1HIIE) MICTUThCA Ha
BeOCaiTi Ki6epmomimii Hanmomimii VYkpainu

(https://ticket.cyberpolice.gov.ua/send).

VaBnsieTbes, O B YKpaiHl Ma€e AisITH €IMHUA BEOMOPTAI MOBIIOMJIEHb PO
KpUMIHAJIbHI TIPABOMOPYIIEHHS 3 1IeHTU(]IKAIIEI0 3as8BHUKA 13 3aCTOCYBAHHSIM
KBaJII(PIKOBAHOI'O €JEKTPOHHOrO MIANUCY. Takuil mopTaj Mae MNpPONOHYBATH
dbopMmy 3asBU MPO BUYMHEHE KPUMIHAJIbHE MPABONOPYIICHHS, aJalTUBHY Ii]l
0COOJIMBOCTI KPUMIHAIBHOTO TPABOMOPYIIIEHHS, PO SKE MOBIIOMIISIE 3asiBHUK,
BUXOJs14M 3 iHGOpMaIlii, 110 HUM HagaeThes. [Ipu 3anoBHEHH1 BIATIOBITHUX MOJIIB
dopMu, BOHA Ma€ HaJaBaTH 3asBHUKY BIAMOBIAHI mopaau (MiAKa3Ku),
CIpsIMOBaHI Ha BBEJICHHS KOPEKTHOI Ta MOBHOI iH(OpMaIii ajs 3a0e3neueHHs
YCHIIIHOTO BHECeHHs BigoMocTedl a0 €PJ[P (uepe3 MOCTaHOBKY MPOCTUX
3anutanb: XT0? [lo? Jle? 3aBasku komy? Homy? Ax? Konmu?) abo opieHTyBaHHS

3asBHMKA IWIOJI0 IHIIOTO aHIK KPUMIHAJIBbHE MPOBA/KEHHS 3aci0 IPaBOBOIO
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3aXUCTy TOPYLIEHOro TMpaBa (OCKUIBKM CHUTYyallli MOXXE CTOCYBaTHCS He
KPUMIHAJIBHOTO MPABOIMOPYIIEHHs). TakoXX MNOJaHHS TakuxX 3asB Mae OyTu
nepeadadyeHe yepe3 MoO1LIpHUM 3acToCYHOK “/[[51”. BpaxoByroun Ha MOXKIHBICTh
JoKasi3alii reHepaTUBHOTO IITYYHOTO 1IHTEIEKTY, 32 YMOBU CTBOPEHHS IaTaCceTy
JUIsi MOro HaBYaHHS HAa OCHOBI CTpyKTypoBaHux nanux €PJIP, moxiuse
noaaneiioro Bukopuctands I B 3a0e3nedeHHi QyHKIIOHYBaHHS BKAa3aHOTO
€IMHOTO TIOpTally, HANpUKIaA, [Uisl TepeBipKd MOBHOTH i1HQOpMaIlii,
MPaBUWJIBHOCTI IEPBUHHOI KPUMIHAJIBHO-TIPABOBOT kBasi(dikaiii (y MaltOyTHhOMY
BOMY CHpUATHME CTPYKTypoBaHIcTh mpoekTy KK Vkpainm), ¢popmymtoBaHHs
CTUCJIOTO BUKJIaJly OOCTaBHH IMOJ1i TOIO, KaTEropizyBaTU 3asiBU JiA MOTPeO
KPUMIHAJIBHOT CTaTUCTUKUA. 3 4YacoM, TaKi aBTOMAaTHU30BaHI CUCTEMU MOXKYTb
IpUIIMaTH 3as1BU PO BUMHEHHI KPUMIHAJIbHI IPABOMOPYILIEHHS 3 PI3HUX JKepe,
TakuX K TeJaedOHHI JA3BIHKH, €JIEKTPOHHI JIUCTH, OHJIAMH-POPMHU Ta COIllaIbHI
MeJia Ta IHTePIpeTyBaTH iX JeTall 3a JOMOMOTOI0 aJIrOpUTMIB OOpPOOKH
IPUPOAHOI MOBH, MEPEXPECHO NEPEBIPATH AE€Tall 3adB 3 ICHYIOUMMHU 0Oa3zamu
JaHUX JJIS TOro, 100 HajaTH CIIAYOMY, MPOKYpPOpY I[IHHUN KOHTEKCT; Taka
aBTOMAaTH30BaHa CHCTEMa MOKE aBTOMAaTUYHO CIPSMOBYBATH 3asBY 3 10JIATKOBO
aBTOMATHYHO JI0310paHUMHU JIO BIJIITOBIIHOT'O OPTraHy JOCYA0BOTO PO3CIIiTyBaHHS
abo 1HIIOrO JEepXKaBHOTO OpraHy (SKIIO 3asBa HE CTOCYEThCS BUMHEHHS
KPUMIHAJIBHOTO TMPaBOMOPYUIEHHS), MOBIAOMIISIIOYM MPO BIAMNOBIAHI KPOKH
3asiBHUKA.

BBakaemo, 1110 Taku# miAX1] He Julle 3a0e3Me4YnTh BUILLY 1IHPOPMATUBHICTh
BIJINOBIJIHUX 3a51B, OPIEHTYBaHHS 3asBHUKA II0JI0 MOXJIMBUX MTPaBOBUX 3aCO0IB
3aXMCTy CBOiX TIpaB, 3BUIBHUTH BiJI TOYATKOBOI PYTUHH TMPAI[iBHUKIB
IPaBOOXOPOHHUX OpraHiB, TOMEPEAUTh MPAKTUKY BISJIOBHX 3BEpHEHb, a M
3a0e3MeunTh HACKPI3HMM aHalli3 pPyXy KPUMIHAJIBLHOTO TIPOBAKEHHS BIiJ
MOJIaHHS 3asiBU J0 BUKOHAHHS CYJOBOTO pillleHHs y crmpaBi. J[o TOro x Takuii
MIJX1]] HE BUMarae 3MiHU BIANOBIAHUX MosoxkeHb unHHOro KIIK, a motpebye
JIUIIIE TEXHOJIOTIYHUX PIIIeHB Ta aJaIlTamii miJ3aKOHHUX HOPMaTHBHO-TIPAaBOBHX

akTiB, 30kpema npo €PJIP ta npo I[HdopmaniiiHo-TeeKOMYHIKAIIHHY CUCTEMY
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Ipoxod‘eBa-Anuniaenxo 1.M.
O0KMOp I0PUOUYHUX HAYK, 3ACTYHCEHUU topucm YKpainu
Kepisnux Misceioomuoco naykoso-00ciiono2o yeHmpy 3
npobem 6bopomvou 3 opeanizosanoro snovunnicmio npu PHBEO Ykpainu

m.Kuis, Ykpaina

Jlo muranHsa kBajigikauii Aiid cniBpo0iTHUKIB NPMBATHUX BillCbKOBO-

OXOPOHHMX KOMIaHii 32 KpuMiHaJIbHIUM KOAEKCOM Y KpaiHu

Hapas3i npuBaTHi BifickkoBO-0xopoHHi komradii (gam — [IBOK) He MaroTh
YITKO BHU3HAYEHOI'O MIKXHApOJHO-IIPABOBOIO CTAaTyTy, 1 PEryJIOBaHHA iX
TISTIBHOCTI HE OXOIUTIEThCs MixkHapoaHorwo KonBeHIiero mpo 6opoTely 3
BepOyBaHHSIM, BUKOPUCTAHHAM, (DIHAHCYBaHHSAM 1 HaBYaHHSAM HaiMaHiB 1989
poky [1]. Ha IIBOK He nitoTh OOMEXEHHS, BCTAaHOBJICHI BIJIMOBIIHO [0
MDKHApOJIHOTO TIpaBa M0 JEp>kKaB, BIATaK BOHU MOXXYTh PO3MOBCIOKYBATH
AJIEpHY ¥ XIMIYHY 30pOI0, 3aCTOCOBYBATH Pi3HI BUJIU 030PO€HD, IO 3aBHAIOTH
HAJMIpHOI MIKOJU Ta/ab0o MarTh HEBUOIPKOBY 110, MOKYTh BUKOPHUCTOBYBATH
HAaCWJIBHUIBKI METOM 300py 1H(pOpMaILlii Ta BIAKPUTO 3aiiMaTUCS MU YHCTBOM.
BianoBiganpHICTh 3a Taki Aii HA MiACTaBl HOPM HAI[IOHAJIBLHOT'O KPUMIHAJIBLHOIO
paBa MOXYTh MOHECTH TepeBaxxHO okpemi cmiBpoOiTHUKH [IBOK, HatomicTh
BracHe [IBOK Baxkko mpUTATHYTH A0 BIAMOBIAAJBHOCTI 3a 3J0YUHH TPOTH
JIFOJITHOCTI Ta 3a BOEHHI 3JI0YMHHU.

OxpecieHi Bullle TEHJEHIIi 30epiraloTh CBOIO aKTYaJbHICTh 1 Y BUIAJIKY
kBaidikamii a1 cmiBpobiTHUKIB [IBOK 3a KpuMinaibHUM KOJeKCOM (mami —
KK) Vkpainu [2]. Tak, ocranHi MOXKYTh OyTH MPUTATHEHI J0 BIIMOBIIAIBHOCTI
32 BUMHEHHS Oy/Ib-SIKOTO KPUMIHAJIBLHOTO TIpaBonopyieHHs, nepeadauyenoro KK
VYkpainu 3 ypaxyBaHHSIM OCOOJIMBOCTEH A11 KPUMIHATBHOTO 3aKOHY Y TTPOCTOPI, Y
yaci Ta 3a koioMm oci6. Ilpu oMy, sSKIo MoBa e MpO BUMHEHHS 3JI0YMHIB
POTU MUPY, O€3MEKH JIF0ICTBA Ta MI>XKHApOAHOTO ITpaBonopsaaky (po3ain XX KK
VYkpainn), MaTtuMme 3HAYCHHS TMONEPEIHbO BU3HAYCHHM BIJAMOBITHO [0

KeneBchkux koHBeHLIN cTtatyc criBpoOiTHHKa [IBOK 3 Touku 30py ydacrti y
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BOEHHUX MisX (KoMOaTaHT 4u HeKomOaTaHT). Btim, Hanpuknan, 3a ct. 438 KK
VYkpainu 10 BIANOBIIATBHOCTI MOXKYTh OyTH MPUTITHYTI SIK KOMOATaHTH, TaK 1
HEKOMOaTaHTH, XO4ya MNPUTATHEHHS 10 BIAMOBIIAJIBHOCTI OCTIHHIX pajlle €
BUHATKOM 13 TPaBWJI, OCKIIbKM OUIBINICTh TAKUX 3JI0YHMHIB, SIK MOPYIICHHS
3aKOHIB Ta 3BMYAiB BIHU, BUMHIETHCS KOMOaTaHTamu [3].

Crin miakpecauTH, o y BUunaaxky oesnocepennboi yuacti [IBOK y BoeHHHX
nisiX, il CHIBPOOITHHUKM HE MOXYTh OyTH MPHUTIATHEHI A0 KPUMIHAJIBHOI
BianoBiganeHOCTI 3a cT. 447 KK Vkpainu «HaliMaHCcTBO», SKIIIO BOHHU €
rpoOMajiTHaMH JE€PKaBH, SKa € CTOPOHOI0 30poitHOro KOHQIIIKTYy, abo Ha
3aKOHHMX MIACTaBax MOCTIHHO MPOXKMBAIOTh HA TEPUTOPII Takoi JaepkaBu (Le,
30KpeMa, ctocyeThes criBpoOiTHUKIB [IBOK «Barnepy, sika 6epe y4actsb y BiiiHi
npoTu Ykpainu). Tak, i BU3HaHHS 0COOU HaliMaHIIEM BOHA Mae€ BIJIMOBIIATH
OJIHOYACHO BCIM BUMOTaM, BU3HaUEHUM Y cT. 47.2 J[ogaTKOBOTO MPOTOKOIY (J1ai
— AID) I no ’KeneBchkux KOHBEHIIIH, B T.4. HACTYIHIN — «d) HE € HI TPOMaJITHUHOM
CTOpPOHH, sika nepedyBae y KOH(DIIIKTI, HI 0CO00I0, sIKa MOCTIHO MPOKUBAE HA
TEPUTOPIii, KOHTPOJILOBAHOIO CTOPOHOIO, siKa TepeOyBae y KOHGMIKTI» [4].

VY Bunaakax 3anydeHHs [IBOK 1o TpaHcHamioHanbHOI OpraHizoBaHOI
3109MHHOCTI 200 Tepopusmy [5] criBpoOiTHrky [IBOK HecyTh BiANOBIqaIbHICTh
3a BUMHEHHS THX KPUMIHAJIILHUX MTPABOTOPYIIEHD, Y SIKUX BOHU OCOOMCTO Opasiu
ydacTb a00 CHOpUsIM iX BYMHEHHIO, IO OXOIUTIOBAIOCH YMHUCIOM TaKUX
cniBpoOiTHUKIB. BojHouac, BiacHe nepeOyBanHs y ckiai nepcorany [IBOK uu
y4acTh y 3M1MCHEHHI 11 CTAaTyTHOI MISUIBHOCTI, - HE3aJIEKHO BiJ TOTO, YU
noB&apos;si3aHa Taka JIsUIbHICTh 3 0€3MocepeHBOI0 YUaCTIO Y BOEHHUX JIisIX 200
BHYTPIIIHBbOIEP>KAaBHUX 30POMHUX KOH(IIKTAX, - HE MOKE CIYTyBaTH I11JICTaBOIO
11 kBamidikamii Takux Aid 3a cT. cr. 255, 257, 258, 2583, 258%, amke meTor0
ctBopennst [IBOK, ski y kpaiHax mMOXOHKEHHS € JIeTallbHUMH TOCTIONAPIOI0OUYNMU
cy0’€KTaMu, 3apeeCTPOBAHUMH Y BCTAHOBJICHOMY TOPSJIKY, B )KOJTHOMY BHUITAJIKY
He OyJe NpOroJIOMeHO 3AIMCHEHHS TEPOPUCTUYHOI ab0 1HIIOI 3JIOYMHHOI
nisibHOCTI. BunsTKOM MOXe cimyryBatu (yHKUIOHYBaHHA Yy ckiani [IBOK

3aKOHCHIPOBAHUX MIAPO3/ALIIB, 110 BUKOPUCTOBYIOTH 3aB1IOMO TEPOPUCTHYHI
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METOH TISITBHOCTI 3318l TOCATHEHHS I[iJIeH, BU3HAYEHUX Y JAUCTO3MINT CT.258
KK VYkpainu — Hanpukiaza, 3 METOIO MPOBOKallli BOEHHOTO KOH(IIKTY, B IKOMY
[IBOK po3paxoBye B35iTH y4acTh Ha 0OIIl OJIHI€T 31 CTOpiH 200 OyTH 3aTy4eHOI0
710 TIOCTKOH(IIKTHOTO BPETYIIOBAaHHS MDKHAPOJAHUMHU OpTraHi3allisiMH, - apKe
Oprasizailisi BU3HA€ThCS TEPOPUCTUUHOIO, SKIIO XOY OJUH 3 1 CTPYKTYpPHHX
MIJPO3LTIIB 3AIMCHIOE TEPOPUCTUYHY MISUTBHICTH 3 BijoMa Xoya O OJHOTO 3
KEepIBHUKIB (KEpIBHUX OpraHiB) yciei opranizaiii [6]. BogHouac, 3acTocyBaHHS
30poi B XO/1 BOEHHHX 1M, SIK€ BIJIMOBI/Ia€ 3aKOHAM Ta 3BUYasIM BEJACHHS BIMHH,
0 TIOMIMPIOIOTECS Ha CTOPOHU KOH(ITIKTY, HE YTBOPIOE >KOIHOTO 31 CKIIAJIiB
HABEJICHUX 3JI0YMHIB (HE 3Ba)KalOUM HA TMOJITHUYHY OLIHKY TaKuX 1 Ha
HallloHaJIbHOMY piBHi [7]). ['0JIOBHOIO BIAMIHHICTIO TaKUX JIiH BiJl 3aCTOCYBaHHSI
30poi B XOJIl TEPOPUCTUYHOTO aKTy € Oe3mocepeaHiil 3B’ I30K METH Ta METO/IIB
(3ac001B) ii TOCATHEHHS — 30POs 3ACTOCOBYETHCS 3 METOIO YPAXKEHHS )KMUBOI CHIIH,
TEXHIKM, BOEHHUX OO’€KTIB CYNPOTHBHUKA TOIIO 3aMJi1 JOCSTHEHHS
ONEpaTUBHOI, TAKTUYHOI YU CTpaTeriyHoi nmepeBaru Ha mnoiii 0oro. Haromicth
TEPOPUCTUYHUIN aKT 3a CBOIM 3MICTOM CTaHOBUTb BYMHEHHS CYCIUIBHO-
HeOe3neyHuX AiH, K1 3aM010I0Th 400 MOXKYTh 3aIO IS TH IIIKOAN ITUPOKOMY a00
HEBU3HAUYCHOMY Koy oci0, abo cmemiaabHO BH3HAUCHIM KEPTBI, SKI
Oe3rmocepeTHbO HE MOB’s13aH1 3 HMUISIMH (11€0JIOTTYHIUMH a00 TMOJITUYHUMH), 10
iX mepechmigylOTh TEpPOPUCTH (3 ypaxXyBaHHSIM BH3HA4YCHb, HaJaHUX
MDKHApOJHUMU  IHCTUTYIUSIMH,  CJiJi ~ BHOKPEMJIGHI  HACTyIHI  PHCH
TEPOPUCTUIHUX MPOSIBIB: 171€0JIOTTYHUI (MO TUYHMI) Xapakrep
TEPOPUCTUYHOTO aKTy; WOTO CIPSIMOBAHICTh MPOTH HACEIICHHS, M0 HE Oepe
y4acTi y BOEHHUX [IIX B KOHTEKCTI 30pOMHOr0 KOH(IIIKTY; METOI0
TEPOPUCTUYHOTO aKTy € TMOcHalieHHs ypsaay abo MIKHApPOIHOI OpraHizaili,
30KpeMa IUIIXOM pyiHyBaHHs iX iHGpacTpykTypH[8-9]). [Ipu npomy oduasa AI1
10 YKeHEeBChKMX KOHBEHIIIN 3a00pOHSIOTH [Iii, CIIPSMOBaHI Ha TEPOPU3YBAHHS
[UBUILHOTO HaceleHHs («3a00pOoHSIOThCA aKTH HacWUibCTBa ab0 MOTPO3U
HACHJILCTBOM, III0 MAalOTh OCHOBHY METY TEPOPH3yBaTH ITUBLIbLHE HACEICHHS

(AIT L, ct. 51(2) [4] Ta AIT 11, ct. 13 (2) [10]) Ta iHUIl aKTH HACUIILCTBA, SIKI HE
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3a0e3Mevyl0Th peaibHOT BOEHHOT IepeBar.

JIMCKYCIMHOIO JMIAETHCS MOKJIIUBICTh TPUTATHEHHS CHIBPOOITHHUKIB
[IBOK no xpuminanapHOi BianoBimaibHOCTI 3a cT.437 KK Vkpainu. Tak, Ha
JOKTPUHATBHOMY PIBHI TPaIUIIIiHO BBaXKa€ThCS, 110, HE 3BaXKAIOUU Ha TeE, IO
Cy0’€KT BIAMOBITHOTO 3JI0YMHY € 3arajlbHUM, Yy IMepIIuX Tpbox Qopmax
(TuTaHyBaHHS arpeCUBHOI BIMHM YU BOEHHOTO KOH(JIIKTY; MiITOTOBKA arpeCUBHOL
BIHM YU BOEHHOTO KOH(IIKTY; pO3B&ApOS;A3yBaHHS arpecHBHOI BIMHU YH
BOEHHOTO KOH(IIIKTY), a TAKOXK Y N&apos;sTiil (BeIeHHS arpeCUBHOI BiiiHH a00
arpeCMBHHUX BOEHHUX Jii) IEH 3JI0YMH MOKE BUMHIOBATHUCS, SIK TIPABUJIO, JIUIIIC
CIIy’k00BOI0 0c00010 30pOMHUX CUJI UM 1HIIHUX BIMCHKOBHUX (pOpMyBaHb Y KpaiHH
ab0 ci1y>)k00BOI0 0CO00I0 BHUIIIOIO OpraHy JAEp>KaBHOI BJIaJU YU HEHTPAIBHOTO
OpraHy J€p>KaBHOI BHMKOHABYOl BJIAAU, fKAa 3a CBOIMHU [OBHOBAXKECHHSIMU
(GakTUYHO MO’KE CIUIAHYBaTH, MIATOTYBaTH YU PO3B&APOS;I3aTH arpeCUBHY
BiliHy (BO€HHUN KOHQIIIKT), ab0 1HIIIIOBAaTH BEJEHHS arpecHUBHOI BIMHH YU
BIJIIaTH HAKa3 Ipo 3/1MCHEHHs arpecuBHUX BoeHHUX Mii [11]. Tox, Hanpukiazg,
y 3B’SI3Ky 3 HEOOX1JHICTIO (OPMYITIOBaHHS (PYHJIaMEHTAIbHUX IiJIXO0JIIB II0JI0
TAyMadeHHs 1 3aCTOCYBaHHSI HOpMHM TpaBa, nependadeHoi ct. 437 KK Ykpainu,
CyIy TIEpIIOi Ta amemsIiiHol 1HCTaHIii nepenanu crapaBy Ne 415/2182/20 3a
O0OBHHYBAaUCHHSM IpOMAJIsiH YKpaiHH, K1 Opayii yuacTh y OOHOBUX JisX y CKIIa1
Hernepea0ayeHuX 3aKOHOM 30poMHUX (popMyBaHb, Ha po3risg Benukoi [lanatu
BepxoBnoro Cyny. Hapasi po3riis BiiloBIAHOTO KPUMIHAIBLHOTO MTPOBAIKEHHS
Bemuxkoro [Tanaroro BepxoBraoro Cyny tpusae [12].

He meHm auckycCiiHUM 3 HAyKOBOi Ta MPaKTUYHOI TOYKH 30py BHTJISAAE
MATAHHS OO0 MOMIIMBOCTI KBamidikarlii Jiii BIIACHUKIB Ta CIIBPOOITHUKIB
I[IBOK 3a c1.260 KK Vkpainumy Bunaakax, koium MoBa Huae npo IIBOK-
«Hepe3uJeHTay. TeaeosIoriYHui aHali3 JUCIO3HUINT 3a3HaYEHO1 CTATTI I03BOJISE
JTIATA BUCHOBKY MPO T, MO il METOI0 € 3amo0iraHHsS came CTBOPEHHIO W
JISUITBHOCT1 Ha TepUTOpii YKpaiHu BO€HI30BaHUX ab0 30poiHuX (hopMyBaHb, HE
nepeadayeHuX 3aKOHaMH YKpaiHu, 3BaKalOuyd Ha Te, IO HalllOHAJbHE

3aKOHOJABCTBO PI3HUX JIEP)KAB MOXKE ICTOTHO PI3HUTHUCS B acleKkTax MpaBOBOi
100



periaameHTalii CTBOPEHHS U JISUTbHOCTI BOEH130BaHUX/30pOHHUX (POpPMYBaHb Ta,
30KpemMa, mpaBoBoro miarpyHts misutbHOCTI [IBOK. Binrak, skmo 3a3Budail He
BUKJIMKA€ CYMHIBIB 00IpyHTOBaHicTh KBamiikamii 3a c1.260 KK Vkpainu
TISTTFHOCTI YYaCHUKIB HE3aKOHHUX 30poiHMX (OpMyBaHb, YTBOPEHHX Ha
THUMYAaCOBO OKYMOBAaHUX TEPUTOPIAX YKpaiHM (Ha KIITAIT «HAPOIHUX MUTIITII»)
3 METOI BeJeHHs OOMOBMX JiHl, 3/1MCHEHHsI PO3BIAYBAJIBHOI Ta JUBEPCIMHOI
TSTEHOCTI MPOTH TiApo3auTiB 30poitHux cun Ykpaiam, HarionansHOl rBapmii
VYkpainu, [lepkaBHOT MPUKOPAOHHOI CIIYKOH Ta IHIINX MPABOOXOPOHHUX OpPTraHiB
Ha TepuTopli YKpaiHu, MO0 YTBOPEHUX Ta 3apEeCTPOBAHUX B 1HIIMX KpaiHaxX
[IBOK a priori He 3acTOCOBYEThCS BUMOTa «OyTH Tepea0adyeHUMH 3aKOHAMHU
Ykpainm».

OTxe, cni KOHCTaTyBaTH, IO Hapa3l B YKpaiHi BIACYTHI €(EKTHUBHI
MpaBOBl  IHCTPYMEHTH, sIKIi O JIO3BOJSUIM  peali3yBaTh  MPUTITHEHHS
cniBpoOiTHuKiB [IBOK 1o kpumiHaiabHOI BiANOBIAIBLHOCTI 3a TMOCSTaHHS Ha
HalllOHANbHY Oe3neni YKpaiHu, a TakoX BUYMHEHHS 3JIOYMHIB IPOTH MHPY,
Oe3MeKH JI0JICTBa Ta MI>KHAPOJHOTO MPABOMOPSJIKY Y BUIIAJIKaX, SKIIO TakKi Jii
BUYMHEHO B paMKaxX BEJACHHSI BOEHHHX JiH.
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oropo Ykpainu, m. Kuis, Ykpaina

MIJKHAPOJHUWM JOCBIJI PO3CJIITYBAHHS
JEKJIAPYBAHHSI HEJOCTOBIPHOI IH®OPMAILIII

v O1JIBIIOCTI KpaiH aHTUKOPYIIIIAHE 3aKOHOJaBCTBO
BCTAHOBIIIOE€ BUMOTY IIOAO JIEP’)KaBHUX CIYXOOBIIB JEKJIapyBaTH BIacHI
BUJIATKW W JTOXOJM, a TaKOX YJIEHIB CBO€l poauHH. Ile oauH 13 HaiiaieBimx
IHCTPYMEHTIB TPOTHUIIT KOPYIIIii, epeKTUBHUI 3aci0 (hIHAHCOBOTO KOHTPOJIIO.
KpiM 11p0ro, y neskux aep:kaBaXx Ha IPOMAJsH TaKOX MOKJIaJEHO O0O0B’S30K
I0JTI0 MOJJaHHSI TaK 3BAaHUX MOJATKOBUX JCKJIapailiii.

[Tonpu HasBHUIA MEXaHI3M MPOTU[II KOPYMHIIHHUM MPABOMOPYIICHHSM,
PHU3HK X BUMHECHHS 3aJTUIIAETHCS BKpal BUCOKMM. TOMY Ha JiepKaBy IMOKIJIaICHO
000B’5130K €(EeKTUBHOTO PO3CIIAYBaHHS IUX IMPABONOPYIIEHb 1 MPUTATHEHHS
BUHHUX JI0 BIAMOBIJAJBHOCTI. 3 OMISIAY Ha Ie, MOCTae morpeda B aHami3i
MeXxaH13My OOpOTHOM 3 KOPYMIIIEID Ta BUBYCHHSI MTPOLIETYPU PO3CITIAYBAHHS ITUX
MPaBOMOPYIIICHb Y PI3HUX KpaiHaX.

Y Cnonyuennx IIratax AMepUKH KOXEH AEp>KaBHHUM CIIy*’OOBeEIb
MOBMHEH Ha/JaBaTH B YMpPaBIiHHA 3 MUTaHb €TUKHU 1H(OpMAIlIO MPO BIACHI
BUJIATKU ¥ TOXOJM, a TAKOXK MPO BUIATKHU Ta JOXOAM OJU3bKUX POAUYIB (IITEH,
JIpYy>KMHU a00 4YoJoBiKa, 0aTbkiB). Tako)X BOHM MOBMHHI 3a3HA4yaTH B1JOMOCTI
PO JKepesia MOXOHKEHHS MalHa, Horo CKJIaj 1 BapTICTh; BIIOMOCTI PO HasBHI
JENO3UTH, OTPUMaHl YW BHUAAHI KPEAUTH W TMO3UKH; MEpPesiK OTPUMaHUX
MOMApyHKIB, BapTicTh skux mnepeBunrye 50 pomapie  CIIA; mepemnik
TPAHCTIOPTHUX, PO3BAXKATHHUX Ta IHIUX MOCIYT, OTUIAYEHUX HE 3 0cOOUCTUX 200
OrokeTHHX KowTiB (13 BKa3iBKOwO Ha Jokepena) [1]. Kpuminanbhe
3akoHoaaBcTBO CIIIA mepenbadae BiAMOBIMAIBHICTD 32 HABMUCHE CKJIAJaHHS Ta

MiAMUC Oyb-SKO1 3BITHOCTI, 3asBU YU IHIIOTO JOKYMEHTA, IiJITBEPXKEHOTO
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MMCBMOBOIO 3asBOI0 TIPO T€, IO BiH 3pOOJICHUN IiJ 3arpO3010 MOKAPAHHSM 32
HENpaBJIMBI CBIAYEHHS, 1 SKHii, HA HOTO AYMKY, HE € IPABAUBHUM 1 MPABUIHHUM
110/10 OyJb-SIKOr0 ICTOTHOTO MUTAHHSA;, MPUXOBAaHHS BiJ OyIb-AKOi MOCaTOBOI
ocobu uu ciy)00BIs Crionmydenux [ltaTiB Oyap-sKoro MaifHa, M0 HAJICKHUTh JI0
MaliHa INIaTHMKA MOJATKIB YM 1HIIOI OCOOHM, SIKa HECE BIANOBIJAILHICTH 3a
noAaTok; ¢ganbcudikarito Oyab-IK01 KHUTH, JOKYMEHTa 4d 3arnucy ado 3a 0yb-
Ky HEMpaBIWBY 3asBYy IOJI0 MaiiHa 4u ()IHAHCOBOTO CTAHOBHIIA TUTATHHUKA
MOoAAaTKIB YM 1HIIOT 0COOH, sSKa Hece BIAMOBIIAIBHICTh 3a MOJATOK Yy BUIJISII
mrpady Ta/abo moz0aBieHHS Boii [2]. IlpukiagoM Takoro moaaTKOBOTO
IaxpacTBa € HeMmoJaHHs JAeKapali npo JOXOJU Ta MiJATOTOBKAa HEMPaBIUBOI
JeKJIapaltii.

OOOB’S130K 10O KOHTPOJIKO 3a3HAYEHUX BHUILIE HOPM, BHSBICHHS
MO/IATKOBOTO MIaXpaicTBa i MOIAIBIIOr0 PO3CIIiAyBaHHs MokageHo Ha Ciayx0y
BHyTpimHiX goxoiB (Internal Revenue Service, IRS). YacoBux oOMexeHb 110,10
nepeBipkd  JAeknapauiidi Ta posciigyBanHs IRS He BcTaHoBneHo (oaHe
pO3CiAyBaHHS KPUMIHAIBLHOTO IIaXpaiicTBa MOXKe TPUBATHU IIICTh POKiB) [3].

Po3cnigyBanHsl nekinapyBaHHA HEJAOCTOBIPHOI 1H(OpMaIi MOKIAIEHO Ha
creriaibHUX areHTiB IRS, siki B poOOTI JOTPUMYIOTHCS CYBOPHX MPOIEAYP, 100
po3moyaTtd  pO3CHIAyBaHHS Ta PEKOMEHJIyBaTh MIHICTEPCTBY  IOCTHIIIL
KpUMIHAJIbHE TEpeCcIiAyBaHHs MPABOMOPYIIHUKA. PO3CiAyBaHHs IPYHTYIOTHCS
Ha (paKTHYHMX JI0OKa3ax TOTO, IO BYMHEHO IOJATKOBE IIaxXpaicTBO a0O0 1HIIWN
(1HaHCOBHUIA 3JI0YMH, HANPUKJIIAJ, BUIIPABJICHHS HEAOCTOBIPHOI JIEKIJIapallii.

Hacamnepes cnienareHT otpumye iHpopMmaiiito Ta aHaji3ye ii Ha HasIBHICTh
BUYMHEHHS KPUMIHAJILHOTO TOJIATKOBOTO IMIAaXpaicTBa YW 1HIIOTO (DiIHAHCOBOTO
3JI0YMHY, TOOTO 3/1MCHIOE «TIE€PBUHHE PO3CiTyBaHHs . KepiBHUK cHeIiaJbHOTO
areHTa TaKoX MepeBipsiec OTPUMaHI JJaHl Ta MpUiMae PIIICHHS PO CXBAJICHHS M
BIJIXWJICHHS TIPOBEJICHHS KPUMIHAIBHOTO PO3CIIAYBaHHS 3a ITUM (DaKTOM.

[Ticnst BIAKPUTTS pO3CIiyBaHHS CIIEareHT BCTAHOBIIOE (DaKTH i1 JOKa3H,
1110 € HEOOX1THUMH JIJIsl BCTAHOBJICHHSI O3HAK 3JI0YMHHOTO MistHHS. /{7151 iboro BiH

YIOBHOBR)XEHUH  MPOBOAMTH  ONUTYBaHHS  CBIJKIB  TPEThOi  CTOPOHH,
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CTIIOCTEPEKEHHS, BUKOHYBaTH OpJEpU Ha OOIIyK, OTpUMYyBaTH OaHKIBCHKI
JOKYMEHTH U mepeBipaTH (iHaHcoBI BigomocTi. Ilix yac KpumiHaIbHOTO
pO3CIIyBaHHS  CHELIAJIbHUN  areHT TICHO CIHIBMOPALOE 3  TOJOBHHUM
1opuckoHcynbToM [logatkoBoro ympasminus CIIA. Ileit mpouec 3abe3neuye
HaJIe)KHE BpaXyBaHHS BCIX MPABOBUX aCHEKTIB PO3CIIyBaHHS Ta pEKOMEH Al
MPOKYpaTypH.

[Ticns Toro, ik yci 10Ka3u 310paHo Ta MpoaHalli30BaHO, CIICI[IaIbHUN areHT
Ta/ab0 HMOro KEpiBHUK BHUPIINIYIOTh MUTAHHS PO MIATBEPHKEHHS 3JOYMHHOI
TisTbHOCTI. Km0 >k  Jokasuw OyayTh HEJAOCTATHIMH, PO3CIITYBaHHS
npunuHAoTh. OpHak y pa3l  JOCTAaTHOCTI JOKa3iB s MIATPUMAaHHS
pEeKOMEHIallli Cy1I0BOTO NEPECiAyBaHHs ClIeLiadbHUI areHT TOTy€e MUCbMOBUI
3BIT 3 JIETAJIbHUM BUKJIaJ0M (PAKTUYHOTO MOPYIIEHHS Ta PEKOMEHAAIISIMU 111010
MPUTATHEHHS 10 BIAMOBIIATBHOCTI («IOMOBIb CIEIIAIEHOTO areHTay ).

3BIT MPOXOAUTh HU3KY MEPEBIPOK, MICIsA 4YOr0 MOro HaJICWIAIOTh 10
nogatkoBoro Bigary [emapramenty roctumii un mnpokypopa CIIA. Sxmro
MiHicTepcTBO IOCTUIIlT 200 MPOKYPOP NPUNMYTh PIIICHHS 11070 KPUMIHAIBHOTO
NepeCiIilyBaHHs, IPOKYPOPH 1HIIIIOIOTh MUTaHHS 1010 HAJAHHS M JOIIOMOTH 3
O0oky cnemiansHoro arenta IRS y migroroBii go cymy. OnHak, KOJTU 3BIT
CHEIiaIbHOTO areHTa nepeaaroTh TUISt O0OBHHYBaYCHHSI,
HaJanl KepyBaHHS pO3CIIyBaHHSAM 3/IIHCHIOIOTH TPOKypopu. KiHIIEBOIO METO0
pEKOMEHIAIIH CIEIIaIbHOTO areHTa € 3aCyKCHHS IIJITXOM BUHECEHHSI PIIIICHHS
PO BUHYBATICTh OCOOM UM BU3HAHHSM HEIO MPOBUHMU [4].

VY KOHTEKCTI JOCHIKEHHsI 00paHOl TEMATUKU CI1J] 30CEPEIUTH yBary Ha
MDKHApOJHOMY JTOCBIZII ~ PO3CHIAyBaHHS  JEKJIapyBaHHA  HEIOCTOBIPHOI
1H(popmarlii B ABCTpIi.

PoscnigyBanust (piHaHCOBUX 3JIOYMHIB 1 (DaKTIB YXWJICHHS BiJl CIUIaTH
MOJaTKiB Ta 300piB, 10 € BUJAMH IIaXpaicTBa, B Ii KpaiHi MOKJIAJCHO HA
VYnpasniaas 60poTh0u i3 maxpaiicteoM (The Anti-Fraud Office, AFO), o Oyio
CTBOPEHE SIK 3araJIbHOABCTPIMCHKUI OpraH sl KpUMIHAJIBLHUX TTPABOIIOPYIIIEHb.

B AFO 006’eaHano BiI1IM TPOTHIIT TOJATKOBOMY Ta COIIaIbHOMY IIaXpaiCTBY
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denepanbHOro MiHicTepCcTBa (DiHAHCIB, 110 3a0e3Mneuye onepaTUBHUI KOHTPOIb
3a UM HaMpsSIMOM JisTbHOCTI[S].

Y  crpyktypi VYmopaBiiHHS OOpOTHOM 13 IIaXpalCTBOM  (PYHKI[IOHYE
HiAPO3IT MOJATKOBOTO PO3CIHITyBaHHs, TOJOBHE 3aBJAHHS SIKOTO TOJIATAE Yy
BUSBJICHHI Ta PO3KPUTTI (HIHAHCOBUX KPHUMIHAJIBHHUX IIpaBomopymieHb. L1
3aBJaHHS BUKOHYE 37e01IbIIOT0 KpHUMiHAJIbHA OIS IUISIXOM IPOBEICHHS
HU3KH PO3IIYKOBUX 1 PEBI3IMHUX 3aXO1B MIOA0 IIUX MPABOIOPYILICHb.

VY cknaai miapo3ainy GyHKIIOHYIOTh 12 chniquux rpym, skl 6e3rnocepeiHbo
MPOBOJISATH KPpUMiHAJIBHE PO3CIIAYBaHHS BiJl IMEHI MPOKYpaTypHu ado0 CHiIBHO 13
CeKTopoM KpUMiHaJbHUX CIPaB BIANOBIAHO A0 PICKAIBHOTO KPUMIHAIBHOIO Ta
KpuMinanbHOrO mpoiiecyaibHOT0 KOACKCIB ABCTIi.

Jlns oTpuMaHHSI JOKa3iB BYMHEHHS TMOJATKOBOIO IIaxpaicTBa Ciiadi
Ipynu  BIOBHOBAXEHI MPOBOAMTH CIHIA4l [ii: OOIIYyK, CIHOCTEpEXKEHHS 3a
TenedOHOM, a TaKOXK TOMUT OOBUHYBauyeHUX a00 CBIJKIB 3T1IHO 3 TOCTAHOBOIO
MIPOKYypaTypH B CYZOBOMY ITPOBa/’KeHHI. BOHM TaKOK 3aCTOCOBYIOTh IPUMYCOBI
3aX0]l1, HalpuKIaa apemrT [6].

[Ticnst mpoBeieHHsSI BCiX HEOOXIAHUX CHITYUX JiA Ta MPOTOKOIIOBAHHS
pPO3CHIyBaHHS CIHIA4l TPYNU TOTYIOTH JOMOBib (3BIT) 10 MPOKypaTypu
BianoBigHo a0 §100 KpumiHambHOTO MPOIECYaIbHOTO KOACKCY, Y SKIH
3a3HaYalOTh IMEHA MiJ03pIOBaHUX a00, SKIIO BOHU HEBIJIOMI, 1H(OpMAIIIO PO
0ci10 1 XapaKTepUCTUKY, a TAKOXK JISTHHS, Y BAMHEHH] SIKOTO 1X T1JI03PIOI0Th; IMEHA
1H(pOopMaTOpiB, KEPTB 1 Oynb-SIKMX IHIIMX OCIO, SKI HagarTh 1H(OpPMAIIiIO;
CTUCTUN BUKJIAJ (aKTIB 1 3alylaHOBAHUX MOJAIBIIUX Ji; Oyab-siKi 3asBU
OOBHHYBAU€HOTO UM IHIIUX CTOPIH y CIpaBi. 3 KOXKHUM 3BITOM JI0 TPOKYpaTypu
TaKOX TMepefaloTh MaTepilajii KPUMIHAIBHOTO MPOBAIKEHHSA, HEOOXiJH1 i
OLIIHIOBaHHS (P)aKTUYHOI Ta MPaBOBOi cCHUTYyallli, ab0 X BOHU MalOTh OyTH
JIOCTYITHUMH B €JIeKTpOHHOMY (hopmarti [7].

JUist KpUMIHANICTUYHOTO 30€peKeHHs JaHUX Ta aHali3y eJIeKTPOHHHUX
naHuX (YHKIIOHYIOTH JIB1 crieriianizoBani [T-rpymnu, 1110 BXOAATh 10 TAPO3ILTY

MOJAaTKOBOT'O PO3CIIiIyBaHHs [6].
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AHauni3 10CBiAy 1HIIUX KPaiH 3aCBIAUYE, 10 PO3CIIIyBaHHS ACKIapyBaHHS
HeJOoCTOBIpHOT 1HGoOpMalii moTpedye cTanoi IHCTUTYLIHHOI CIPOMOMKHOCTI
AHTHKOPYMIIIMHUX OpTaHiB, a I¢ Oe3MOCepeHhO 3aJCKHUTh BiJl HAJICKHOTO
3aKOHO/IaBUOTO 3a0e3neyeHHs MpoTUAli Kopymiii. BinmHeceHHs 3akoHOAaBIIEM
cT. 366-2 KK VYkpainu 10 kpuMiHaIBHUX MPOCTYIKIB MPU3BENO J0 3HUKEHHS
e()EeKTUBHOCTI 3amo0iraHHs IIbOMY HETaTUBHOMY SIBHUIIY; KpIM IIbOTO, OpTaHH
JIOCYZIOBOTO PO3CIITyBaHHSI BTPATHIIM MEBHI MPOIECYaTbHI MOKIMBOCTI OO
300py /MOKa3iB i TOKyMEHTYBaHHS IbOTO 3704YMHY. [|0XOIMMO BHCHOBKY, IO
CTaJIICTh 3aKOHOJABCTBA € OCHOBOIO €(EKTHBHOI POOOTH AHTUKOPYMIIHHUX

OpraHis.
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CaBuenko Aujapiii Bosioaumuposuy,
00KMOp 1OPUOUYHUX HAYK, npoghecop,

npayierux, /lepaoicagre 610po po3ciioysaHs

PO JESAKI AKTYAJBHI IUTAHHS KBAJII®IKALII
BINCbKOBUX KPUMIHAJIBHUX ITPABOIIOPYIIIEHD,
BUUHEHHUX B YMOBAX BO€EHHOI'O CTAHY

BianosinHo 1o myHKTy 3 dacTuHM 4eTBepToi ctarti 216 KpuminansHOTO
IpoLIeCyalbHOr0 KOJIEKCY YKpaiHu ciigui opraHiB [lep:kaBHoro Oropo
poscimigyBanb (mami  — JIBP)  3pilicHIOIOTH  JOCyIOBE  PO3CIiTyBaHHS
KPUMIHAJIBHUX [PaBOMOPYIIEHb MPOTH BCTAaHOBJIEHOTO TOPSAKY HECEHHS
BIMCHKOBOT CIy’)kOM (BIMCHKOBMX KPUMIHAJIBHUX MPABOMOPYUIEHB), KpIM
KpUMIHAJIbHUX TPABOINOPYIIEHb, mependadeHnx crarrero 422 KpumiHaabHOTO
kozaekcy Ykpainu (nam — KK Ykpainn) [1].

BaxxnuBo  HAroiocuTd, 10  TMEpeBaKHA  OUIBLIICTh  BIMCHKOBUX
KPUMIHAJIbHUX TPaBOMOPYIIEeHb, mepeadoaueHux pozauiom XIX OcobmuBoi
gactuan KK VYkpainu, XxapakTepus3yeThCsi TaKMMHU O3HAKaMH, SK BUWHEHHS

JISIHHS «B YMOBAX BOEHHOTO CTaHy», «B OOHOBIii 0OCTaHOBII», «IIi 9ac OO0,

«B paloHl OOMOBUX JiW», MO CBIAYUTH NP0 IX MIABUIIEHY CYCHUIbHY

H€663H6Ky. 30erMa, Ha BYMHCHHA )IiSIHHH «B YMOBax BOEHHOI'O CTaHy»

0e3mocepeIHbO 3a3HaUYE€HO B OCOOJMBO KBali(PiKOBAaHUX CKJIaJax BIACHKOBUX
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KPUMIHAJIGHUX TIPABOMOPYIIEHb, MEepeI0a4eHNX YaCTHHOK UYETBEPTOIO CTATTi
402, yacTuHOIO TPeThOIO cTaTTi 403, yacTUHOIO YeTBepTOIO cTaTTi 404, YaCTUHOIO
gyeTBepToro cTaTTi 405, yacTuHOIO 1’siTor0 cTarTi 407, 4acTMHOI YETBEPTOIO
ctarTi 408, gacTuHOIO YeTBepTOtO cTarTi 409, yacTuHOIO YeTBepTOtO cTaTTi 410,
YaCTHHOIO 4YeTBEPTOrO cTarTi 411, yacTuHOIO TpeThoro cTaTTi 413, 4acTHHOIO
TPEThOIO CTaTTI 418, YacTHHOIO TPETHOIO CTATTI 419, YACTUHOIO TPETHOIO CTATTI
420, 94aCTUHOIO TPETHOIO CTATTi 421, YaCTHHOIO YETBEPTOIO CTATTI 425, YaCTUHOIO
YETBEPTOIO CTATTi 426, YACTHHOIO 11 ATOIO cTaTTi 426, YacTHHOO TPETHOIO CTATTI
428 KK VYkpainu [2].

IIpu upomy VYkazom llpesmgenta VYkpainu Big 24.02.2022 Ne 64/2022
«IIpo BBelIeHHS BOEHHOTO CTaHy B YKpaiHi», 0 OyB 3aTBep/KEHUN 3aKOHOM
VYkpainu Big 24.02.2022 Ne 2102-IX «IIpo 3arBepmxenHsa Ykasy llpesuaenta
VYkpainu «[Ipo BBeeHHS BOEHHOrO CTaHy B YKpaiHi», B Halliil JepkaBi OyB
BBEJICHUI BOECHHUU CTaH
13 05rog 30xB 24.02.2022 crtpokom Ha 30 10 uyepe3 mMOYaTOK
MOBHOMACIITA0HOTO BIMCHKOBOTO BTOPTHEHHSI pOCiichbkoi (enepariii Ha
TEpUTOPII0 YKpaiHW. Y TMOJANbIIOMy BOEHHHUWA CTaH B YKpaiHl IOCTIHHO
MpOJIOBXKYBaBcid Ta TpuBae norenep. Omxke, nounHaroun 3 05 rom 30 xB
24.02.2022, BuymHEHI Ha TepuUTOpii HaAmIOl JEpKaBHM  KPUMIHAJIbHI
npaBomopyIIeHHs, mependadeHi ctartsamu 402, 403, 404, 405, 407, 408, 409, 410,
411, 413, 418, 419, 420, 421, 425, 426, 426, 428 KK VYkpainu, nosuHHi
000B’SI3KOBO OTPUMYBATH CBOK KPUMIHAJILHO-TIPABOBY OI[IHKY 3 OTJISly HA TaKy
0coO0NMMBO KBalli(pikyrouy O3HAKy, SIK «B YyMOBax BOEHHOTO CTaHy», 1 1€
TpUBATUME J0 NMPUITHHEHHS (CKAaCyBaHHS) TAKOTO CTAHY.

[Topsiz 13 MM HEOOX1THO BPaxoOBYBAaTH, 1110 BIAMOBIIHO 10 3aKOHY YKpaiHU
Bix 26.11.2018 Ne 2630-VIII «IIpo 3atBepmrxenns Ykasy [Ipesunenrta Ykpainu
"IIpo BBeaeHHS BOeHHOTO cTaHy B Ykpaini'» 3 14 rox 00 xB 26.11.2018 go 14
roa 00 xB 26.12.2018 nepenbaveni Bumie3azHadyeHuMu crartsimu KK Ykpainu
BIMCHKOBI KPHUMIHAIBHI MPABOMOPYIICHHS TaKOX IMOBHHHI OOOB’SI3KOBO

OTPUMYBATH CBOIO KPUMIHAIBHO-IIPABOBY OLIIHKY 3 OIVISIAY HAa TaKy OCOOJIMBO
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KB (hiKyr0Uy O3HAKY, K «B YMOBAX BOEHHOTO CTaHY», SIKIIIO BOHU OyJI BUMHEHI
y Binaunpkii, Jlyrancekiil, MukomnaiBcwkiid, Onecbkiii, Cymchbkiil, XapKiBChKiH,
UepHiriBcbkid, a Takoxx JloHenbkid, 3amopi3bkiii, XepCOHChKIM 00iacTax Ta
BHYTpIIIHIX Bojax Ykpainu A3oBo-KepueHcrhkoi akBatopii [3, c. 275-277].

Cnymaumu Jutst KBaigikaiii BINCbKOBUX KPUMIHAJIBHUX MPABOMOPYIIEHbD €
3miHM A0 ctarTi 401 «[ToHATTS BIMICBKOBOTO KPUMIHAIBHOTO MPABOMOPYIIICHHS
KK Vxkpainu, sixi Habynu unHHOCTI 15.04.2023 Ha mincTaBi MONOXKEHb 3aKOHY
Vkpainu «lIpo BHecenns 3miH g0 Kogekcy VYkpainu npo aaMiHICTpaTHBHI
npaBonopyeHHs, KpuMiHaapsHOTO KOJIeKCY YKpaiHu Ta iHIKX 3aKOHIB Y KpaiHu
I0JI0 BPEryJIOBaHHS OKpPEeMUX TMHUTaHb AisUIbHOCTI HarioHanbHOI mOMiIii
VYkpainu mijx gac aii BoeHHoro crany» Bijg 21.03.2023 Ne 3000-1X.

3okpemMa, y ctatTi 401 KK Ykpainu:

1) wactuHy  nApyry  JONOBHEHO  a03aloM  JPYTUM  TaKoro
smicty: «llomineiiceki momiiii ocodauBoro mpu3HadeHHs: HaioHanbpHOT moJiii
VYkpaiHu, K1 mij 4ac Aii BOEHHOrO CTaHy 3allydeHl A0 0e3MocepeHbOol ydacTi y
0O0MOBHUX MisIX, HECYTh BIAMOBiAaNBHICTD 3a cTaTTsamu 402, 403, 414-416, 422,
427, 429, 430, 432-435 1iporo po3ainy»;

2) 4acTUHY YeTBEPTYy IICIs CIIIB «I[LOTO PO3LTY» JOTOBHEHO CJIOBAMH
«KpIM TOMIEHCHKUX TMOJIIIIi 0COOMMBOTO TpU3HAUYeHHS HallioHanbHOI mosminmi
VYkpainm». To6T0o, ocoba, sKka BYMHWIA KpUMIHAJIbHE MPaBONOPYIICHHS,
nependaueHe crartsamu pos3auty XIX Oco6mumBoi yactunu KK Ykpainu, kpim
MOJILEUCHKUX MOJILIi  0coOMuMBOro mnpu3HayeHHs HamioHanpHOT —momimii
VYkpainu, Moxke OyTH 3BUIBHEHA Bl KPUMIHAIBHOI BIAMOBIAAIBHOCTI 3T1HO

13 crarTero 44 mporo  Kogekcy 13 3acTOCyBaHHSM JO HeEl  3axXOJIiB,

nependaveHux JuciuniainapHuM ctatyToM 30porinux Cun YKpaiHu.

Hi B sskomy pa3i HE KPUTHUKYIOUH 3aKOHOJABIIA, JUIIIE KOHCTATyEMO, IO Y
YUHHOMY KPUMIHAJIFHOMY 3aKOHOJIABCTBI YKpaiHu 3’sBuUiacs Oe3mperie/ieHTHA
HOBeEJIa, KOJIU MOTIEHChKI (30KpeMa, 0111l TOIEHCHKOTO CIeIHA3y) 3a IEBHUX

YMOB TPUPIBHIOIOTHCS 10 BIMCHKOBOCTY>KOOBIIIB, aj€ BOJHOYAC Ha HUX HE
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MOLIMPIOIOTECS BUMOTH BIMCHKOBUX CTaTyTiB (30KpeMma, sk 3a3HayeHo B KK

VYkpainu — BuMoru AuciuiuiiHapHoro craryty 30poiinux Cvit Ykpainu).

OTXe, MaEMO CyNepewINBY CUTYAIII0, SIKa YCKIAJIHIOEThCS, 3 OJTHOTO OOKY,
HAJaHHSM TIEpEBarM  BHHITKOBO  MOMIIEHCHRKMM  TOMIMII  0COOJMBOTO
npuszHaueHHss HarionaneHO1 mominii YkpaiHu, Tojl sIK MOiOHI CHelliabHi
MIJPO3ILIM, 10 ICHYIOTh, Hampukian, y JIbP Ta 1HmMMX mOpaBOOXOPOHHHUX
opraHax, /10 yBard 3aKOHOJIaBIIEM YOMYCh HE Opajuch, XO0ua OCTaHHI TaKOX
3allyJaicsl Ta 3alydaloThCs JIO 3IMCHEHHS 3axofdiB 13 3a0e3reueHHs
HAI[lOHATFHOT Oe3MeKH 1 000POHH, BiJICiUl 1 CTPUMYBaHHS 30pOHOT arpecii mpoTu
VYkpainu, a TakoX JUisl BUKOHAHHS 3aBJaHb IIOJO0 Y4YacTl B OOOpOHI JEep:KaBH,
3aCTOCOBYBAJIH
1 BAKOPUCTOBYBAJIM 30pOI0 Ta 00HOBY TEXHIKY B YCTAHOBIICHOMY MOPSIKY TOIIO.

3 iH10T0 OOKY, NMpU NpUHATTI 3akoHy Ykpainu Big 21.03.2023 Ne 3000-1X
He Oy HeoOX1IHO0 MIPOIO BPaxoBaHi, sIK YSBISE€ThCA, osoxeHHs Po3ainy «C.
Bifina Ta 1HII HEBIAKJIAJAHI OOCTaBUHU — OKYIAIlisl 1HO3EMHOIO BJIAJ0HO»
Pezomomii Noe 690 (1979) Ilapnamentcbkoi acambnei Pagm €Bponu
«ITomineiickka aexnapaiis» (3ayBaXuMo, 110 el PO3/1T HE MOIIUPIOETHCS HA
BIMCHKOBY MOJIIII0), SIKI HATOJIONIYIOTh Ha TOMY, IO MOJIIEHCHKUI TOBUHEH
MIPOJIOBKYBATH BUKOHYBATH CBOI 3aBJaHHS JIJIsl 3aXUCTY TPOMAJISIH Ta MaitHa Mij
yac BIMHM Ta OKymnauii MNPOTHMBHUKA B I1HTEpecax UMBUIBHOIO HACEIEHHS.
VY 3B’A3Ky 3 IIUM TOJIIEHCHKUN HE TMOBUHEH MaTH CTaTyCy «BOPOTYHOYOI
CTOPOHW», TPU UBOMY TMOJOKEHH TpeThoi JKEeHEeBChbKOI KOHBEHINT BiJ
12.08.1949, sxa cTocyeThCsl MOBOJIKEHHSI 3 BIHCHKOBOIIOJIOHEHUMHU, 710 HHOTO HE
3aCTOCOBYIOTHCS (BOJHOYAC IO ITMBUIBHOI MOJIIIT 3aCTOCOBYIOTHCS TOJIOKECHHS
YerBeproi KeneBcbkoi koHBeHINl Biag 12.08.1949 miono 3axucTy HUBUIBHOTO
HaCeJICHHS I1iJ] yac BiHuM) [4].

Od4eBuHO, IO MPHUPIBHAHHS TMOJIIEHCHKUX JO BIHCHKOBOCTY>KOOBIIIB
(HazmUIeHHs
ix ¢yHKIISIMU BIACbKOBUX (DOpMYyBaHB) Mija Yac il BOEHHOTO CTaHy HE 30BCIM

Y3TOJIKYEThCS 3 MIKHAPOJHUMHU (€BPONEUCHKUMHU) CTaHAAPTAMU Ta BUMOTI'aMH
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HAI[IOHAJILHOTO 3aKOHOJABCTBA, & OT)KE€ Y MailOyTHHOMY MOKE€ CTBOPUTH IMEBHI
KOJI31i SK mpu 3acTocyBaHHI JKeHEBChKUX KOHBEHIIIH, TaK 1 psAIy HOPMATHUBHO-
MIPaBOBHX aKTiB YKpaiHHU.

Taxo, HaragaeMo, 110 B YMOBaxX BOEHHOTO cTany y po3aim XIX OcobauBoi
yactuau KK Vkpainm 3axonom VYkpainu Big 03.03.2022 Ne 2110-1X Oyna
BCTAHOBJICHA BIJIITOB1IAJIBHICTh 32 00pa3y 4ecTi 1 T1IHOCTI BIHCHKOBOCTYKOOBIIS,
1orpo3y BIHCHKOBOCHYKOOBIf0. [lpn 1pOMy Hemae CyMmHIBIB, IO II€
KpUMIHAJIbHE MPaBONOPYIIEHHS € miacaiaauM ciiguum JIbP. Bognouac 3a cBoero
IPUPOJIOIO0 3a3HAYCHE KPUMIHAIBHO MTPOTUIIPABHE AISTHHS CKOPIIIIE MOCSATae HE Ha
BCTAHOBJICHUM MOPSAOK HECEHHs BIMCHKOBOI CIY>KOM, a Ha IHIII CYCIHUIbHI
BIJIHOCUHH, 30KpEMa aBTOPUTET BIMCHKOBOT CITYKOH.

Boanowac, sK CBiIYMTh TPAaBO3aCTOCOBHA MPAKTHUKA, CyO €KTaMu
BUMHEHHS 00pa3W  4ecTi 1 TITHOCTI  BIHCBKOBOCTY>KOOBIIS,  ITOTPO3H
BIMCHKOBOCITYKOOBIIIO HAcCaMIlepel BHUCTYMNAIOTh Oy/Ib-sIKI OCOOH, SIKI MaroTh
3arajbHl O3HaKH, BU3Ha4eH1 yacTuHolo nepuoro crarti 18 KK Ykpainu (TooTo
O3HaKH, 110 € XapaKTePHUMH JIJIs 3arajbHOTO Cy0’€KTa, a HE CHELIaJIbHOTO), 110
3a CYTTIO CYNEpEUYUTh MOJIOKEHHAM yacTuHu Jipyroi cratti 401 uporo Koxaekcy,
BIIMOBIHO JIO SKO1 Cy0’€KTOM 00pa3u 4YecTi 1 TIIHOCTI BIHCHKOBOCITYXKOOBIIS,
MOTPO3U  BIACHKOBOCITYKOOBIIIO, HEOOX1THO BU3HATH BHUHSITKOBO  Camoro
BIICHKOBOCITY>KOOBIISI UM MTPUPIBHSAHUX 10 HHOTO 0OCIO.

Tomy, 3a HaIIMM NEPEKOHAHHSM, 3aKOHOIABII0 BApPTO BUKIOUYUTHU CT. 435-
1 3 pozauty XIX OcobnuBoi uactuau KK Ykpainu Ta nepenectu 11e 3akoHO/1aBue
MOJIOKEHHS 10 iHmoro po3auty Oco0nauBoi yacTUHH (30Kpema, posaury XV
«KpuminanbpH1 MPaBOMOPYIICHHS MPOTH aBTOPUTETY OpraHiB JAEp>KaBHOI BIIaJIH,
OpraHiB MICIIEBOTO CaMOBpSIyBaHHS, 00’€HAHb TPOMAISH Ta KPUMIHAIbHI
MIPaBOTIOPYIICHHSI POTH KYPHATICTIBY).
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Cemenumun M. O.
00KMOp IOPUOUYHUX HAYK, OOYeHM,
npoghecop Kagheopu KpuMiHaibHO20 NPAsa ma KPUMiHON02ii paxyibmeny
nio2omoexu ¢haxisyie 0iisi Opeanie 00Cy008020 PO3CIIOYEBAHHS
OoecvbKro20 0epacasHo20 yHigepcumemy 6HYmMpIiuHIX Cnpae

m. Oodeca, Vrpaina

MNPOTUAIA KPUMIHAJIBHUM ITPABOIIOPYIIEHHAM
BUUHEHUM CYIISMU I CIOYKBOBUMU OCOBAMU OPT'AHIB
MMPABOCY 1141

Crarta 6 OcHOBHOTO 3aKOHY JiepxkaBu — KoHcTutyiii Ykpainu BU3Hauae,
oo Jep’kaBHa BiaJa B YKpaiHi 3A1MCHIOEThCS Ha 3acajax ii MOJAUTy Ha
3aKOHOJIaBYYy, BUKOHABYY 1 CY/JIOBY, TOMY € yC1 HOPMATHBHI IT1JICTABU BBAXaTH,
10 Cy/I0Ba BJIaJia — 1€ OJIHA 3 TPHOX CKJIAJ0BUX JEP>KaBHOI BIIau B IioMy [1].

VY Hay1l iCHye€ JeKiJIbKa IT1JIX0/IIB 10 TITyMa4yeHHsI IOHATTS Cy/0BOI BIAJIH,
OCHOBHMMHM 3 SIKMX € OprasizamiiiHuii, (QyHKI[IOHaJIbHUII Ta opraHizailiiiHo-
dbyHKIllOHATBHUNA. BiAMmoBiAHO 70 OpraHi3amiifHOrO MiAXOay CYAOBY BIIaIy
BU3HAYAIOTh SIK CYKYIIHICTh CYJOBHX YCTaHOB, XapaKTEPUCTUKY CYIOBOI
CUCTEMH, TPUHIMUIIB iI Opraxizaiii, NpaBOBOTO CTATyCy CY/AJiB, TOIIO.
@OyHKIIOHATBHUN MiIX1]] XapaKTepu3ye came 31HCHEHHS PaBOCY IIS.

BignosigHo, opranizaiiiHoO-(QyHKIIIOHAJBHUN IMOEIHYE JIBa TMOIEPEIHI
NIXOAM 1 BHU3HA4Ya€e CYJIOBY Biaay $K CHUCTEMY OpraHiB, HaJlJICHUX
BUKJIFOUHUMH TMOBHOB)XCHHSAMHU IOA0 PO3MIISALY IOPUANYHO 3HAUYIIUX CIIPAB,
10 MAOTh FOPUAUIHI HACTIIKH.

[HOA1 CYyIOBY Biay OTOTOXKHIOIOTH 3 CYJIOM, [0 HE € TPAaBUILHUM, TOMY
10 HE MOKHA CTaBUTH 3HAK JOPIBHIOE MIX CYJOBOIO BJIAJIOI0 Ta CYAOM SIK
YCTaHOBOKO JIEP>KaBHOTO OpTaHy, Ie OUIbII HEaJeKBATHUM € TPUPIBHSIHHS
CYJIOBOIO BJIQJIM Ta CIIYKOOBHUX 0OCI0, sIK1 TPAIIOIOTh B CYy/IOBUX YCTaHOBAX, aJI’Ke
Oyab-ska (izuuHa ocoba, HE 3aJEeKHO BIJ iI CTATyCy, MAa€ CBOI <IIOJICHKI»

SKOCTI, IPX YOMY SIK TO3UTHBHI, TaK 1 HETaTHUBHI.
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HeBumnpaBaanum € npupiBHEHHS CYAO0BO1 BIaIy 1 MPABOCYS SIK OJTHOTO 3
BUJIIB CYZIOBOi TIsITBHOCTI. 3IACHEHHS TPaBOCYIIs — II€ HE €IUHUN TIPOSB
CyJIOBO1 BIIaJy, MPOTE MPaBOCYAJsl BU3HA4ae 3MICT cyaoBoi Biaau. Came
NPaBOCYAs MOKIMKAHE 3aXUIIaTH Ta OXOPOHITH MpaBa JIIoJAeH 1 oprasizaliii,
MIPUTATYBATU JIO BIAMOBIIATBHOCTI OCI0, SKi BUMHUIIM MPABOMOPYIIECHHS, TOOTO
3/11MCHIOBATH CY/IOBY BIaJly B JIep>KaBl.

Crarreto 124 Kouctutymii Ykpainu mnepen0adeHo, IO MpaBOCYAAs B
HaIlK JIepKaBi 31HCHIOIOTh BUKIIOUHO CYIH 1 IO JIeJIeTyBaHHS (DYHKIIIN CY/IiB,
a TaKOXX NpPUBIACHEHHS IMX (QYHKIIA 1HIIMMH OpraHaMH Yd TOCaJOBHUMH
ocobamu He aomyckaeThes. Le cnerudiune cyoBe moBHOBaxeHHs [1].

Crattsa 5. 3aificHeHHS MPaBOCY /s BIJAMOBIIHO /10 3akoHy YKpainu «IIpo
CyIOyCTpili 1 cTaryc CyAAiB» Yy YacTUHI MepuIiid, MiANOPsSIKOBYIOYUCH
OCHOBHOMY 3aKOHY KOHCTaTye, LIO0 MpaBOCyAls B YKpaiHl 31HCHIOETHCS
BUKJIIOYHO CyJamMH Ta BIANOBIAHO O BHU3HAYEHHUX 3aKOHOM MPOIEAYP
cynourHcTBa. YacTuHa Npyra BU3HAuyae, 110 JAejieryBaHHS (QYHKUIA CyndiB, a
TaKOX MPUBJIACHEHHS TUX (PYHKIIH IHIIMMHU OpraHaMU YH MTOCaJ0BUMH 0cO0aMU
HE JIOMYCKAIOTHCS Ta MIJKPECIIOE, 0 0CO0H, K1 MPUBIACHIWIN (YHKIT CyAdy,
HECYTh BIITIOBIAIbHICTh, YCTAHOBJICHY 3aKOHOM [2].

CynoBy Bnaay (pakTHUHO MPEACTABISIOTH CYJIOBI OpraHM, SIKi HajlaeHI
pI3HUMH KoMmneTeHUissMH. ['ooBHA iX (YHKIIS — 1€ BUPILIEHHS IOPUAUYHO
3HAUYIIUX TPOoOJIeM, 0 MalOTh MpaBoBi HacHiAKU. Cy0’€KTOM, SIKUN 3/IIACHIOE
CYZIOBY BJaay, HE MOXkKe OyTu OyIb-sIKWW JepKaBHUM OpraH, a JHIle Cyau 3 iX
MMOBHOB&)XCHHSIMU BILUIMBY Ha MOBEJIIHKY JIIOJICH, a 4epe3 11€ — 1 Ha MPOIIECH, 110
B1JI0yBAaIOTHCS B CYCIUIBCTBI.

VYce Bule3zazHaueHe MiATBEPKY€E BUHATKOBICTh CTaTyCy CYIJl, SIKUU €
OCHOBHOIO JIAaHKOIO TpaBOCYy//s. BomHowac, BUHSTKOBUN CTaTyC CYIJIIB HE
CTAaHOBUTH BUKIIFOUCHHSI /I BYNHEHHSI HUMU HETIPABOMIPHUX JIIH.

Boanouac, y wactuni 10 cratti 49. HenotopkaHHIiCTh Ta IMYHITET CyJII1
3akony VYkpainu «IIpo cynoycTpiii 1 craTtyc CyaAiB» BKa3yeTbecs, IO

KpUMIHAJIbHE TIPOBA/DKEHHS 100 OOBUHYBAYE€HHS CyAJAl y BYMHEHHI
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KPUMIHAJILHOTO TIPABOMOPYIIEHHS, a TaKOXX TNPUUHATTS PIMICHHS PO
MIPOBENICHHSI CTOCOBHO CY/II OTIEPAaTUBHO-PO3ITYKOBUX 3aXO/lIB UM CIITUUX i,
3aCTOCYBaHHs 3aMIOO1KHUX 3aXO0/[1B HE MOKE 31HCHIOBATUCS TUM CYIOM, B IKOMY
oOBHMHYBadeHUI 00iliMae un o0iiMaB mocay cyaui [2].

VY pasi SKIo 3rigHo 13 3aralbHUMU MpaBUIaMU BU3HAUYCHHS FOPUCIMKIIIT
KpUMiHAJbHE MPOBAKEHHS CTOCOBHO CYJIJII Ma€ 31HCHIOBATUCS a00 PIIIEHHS
PO TPOBEJICHHS CTOCOBHO CY/IJII OTIEPATUBHO-PO3IIYKOBHUX 3aXO0IIB UM CIIITUUX
N1 a00 3aCTOCYBaHHS 3alOODKHHUX 3aXOJlIB MAa€ YXBaJIOBATUCS THM CYJOM, B
AKOMY OOBHMHYBaueHHMM 00iiiMae unm 00iliMaB ToOcamy Cyaidi, KpUMiHAJIbHE
MPOBADKCHHS a00 YXBAJICHHS pIMIEHHS TIPO TIPOBEICHHS ONEpPaTHUBHO-
PO3IIYKOBUX 3aXOJIIB YM CIIJYUX i 3J1ACHIOETHCS CYJIOM, HaWOLIbII
TEPUTOPIATBLHO HAOIMKEHUM J0 CYIy, B SIKOMYy OOBHMHYBad€HUU 001iMae 4yu
o0iiiMaB Tmocady CyIJl, IHIIOI aaMIHICTPATUBHO-TEPUTOPIATBHOI OJIMHMUII
(ABTonomHoi Pecniy6miku Kpum, obnacTi, micta Kuea uyn CeBacTomnoss), sIKIo
IHIIUN CyJ] HE BUSHAYEHUI MPOIECYyaTbHUM 3aKOHOM.

VY it ke crarti yactuHa 11 BH3HAYae, 110 3a IIKOJY, 3aBIaHy CYIOM,
BI/IMOBIZIA€ JIepKaBa Ha IIJICTaBaX Ta B MOPSAKY, BCTAHOBJICHUX 3aKOHOM [2].
Bunukae nuTaHHS, YoMy 3a JISUTBHICTH KOHKPETHOI'O CYIJi, SKHH CBOIM
pIIIICHHSIM 3amo/lisIB IITKOAY, BIAMOBIAANbHICTh Hece aepkaBa? He Tak maBHO
BIIYXJIa TMOJEMIKA II0JI0 KPUMIHAIBHOT BIJMOBIAAIBHOCTI HOPUIUYHUX OCIO, y
AKI TiepeMoria MpPOTPEeCMBHA IOpUJIMYHA CHUIBHOTA, fKa HE JI03BOJUIA
MOPYIIUTA TPUHIUIN CYO0’€KTHOCTI. A y acCHeKkTi CYJJIB BUJAETHCS CIIIpHA
CUTYyaIlis IOA0 ISTHHS 1 BIAMOBIAATBHOCTI.

Sk moka3zye mpakTrKa, KpUMiHaJIbHI PABOMIOPYIIIEHH I, BANHEHH1 CYIIIMH
1 cay>k00BUMH 0co0aMM OpraHiB MPaBOCYAJs — 1€ NEpIl 3a BCE KOPYILIHHI
KpUMIHAJIbHI TIPABOMOPYIICHHS Ta Ti, WO TOB’S3aHI 31 3JOBXUBAHHAM
MTOBHOBAKCHHSIMU.

He Tak paBHO crTaryc cyajai CTaB MPsSMO IIOB’SI3aHMM 3 BUCOKHUM
MaTepiaTbHUM 3a0€3MeUeHHSM, SIKUW BBaYKAJIU IMAHAIICEI0 B1JT 37I0BXKHUBaHb. J{yxe

CJIYIITHO 3 I[bOT'0 MPUBOAY BU3HAYMB CBOIO IMO3UIIIIO BIJIOMUM KPUMIHOJIOT, TJOKTOP
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IOpUINYHUX HaYK, Ipodecop, akagemik HamionansHO1 akajemii MpaBOBUX HAyK
Ykpainu, 3aciayxeHuil nisu Hayku 1 TexHiku Ykpainu Kocrenko Omnexcannip
MukonaiioBuy. Bin 3a3Ha4uB, 1110 Ha CHOTOJIHI CTAB OYEBUIHUM (DAKT, PO KU
CBITYIIIA KPUMIHOJIOTH: HAJIBUCOKA 3apIljiaTa TOCaIOBII HE € MEePEITKOI00 IS
KOpYIIIii, SK TBEPAWIA aMaTOpU-aHTUKOpPYMIllOHepU. BusBuiacs ixma
3aKOHOMIPHICTh: PO3MIp xabapa IMOCaIOBILI0 Ma€ Ternep OyTH MPOIOPIiHHUM
Horo HaABUCOKIN 3apruiati. bo mpu Takiil 3apruiari crapa IjiaHKa s Po3Mipy
xabapa BKe HEe MOKE 3alliKaBJIIOBaTH Xa0apHUKIB [3].

[TpobGnemi mpoTuaii KOPYMIi B JeprKaBi 3arajoM 1 B CYIOBIA CHCTEMIi
30KpeMa ChOTOH1 MPUIIAETHCS 3HaUHa yBara [4; 5], Tak sik BOHA € 3arpo3010 I
aJICKBAaTHOTO CHPUMHATTS YKpaiHM MDKHApPOJIHOK cHulbHOTOI. Tomy, 1
HOpMaTHBHA 0a3a 1 Cy0’€KTH 3aro0iraHHs Bce OUIbIIE BIOCKOHATIOIOTHCS.

BBa)xaeMo nmporpecuBHHMM 1 A1€BUM 3aCTOCYBaHHSI MOHITOPUHIY CIIOCOOY
KuTTs, sskui 3niicHioe HA3K. Ane TyT Takox € mpo0jemMa CUCTEMaTUYHOCTI Ta
KpUTepiiB BUOOPY OO’€KTIB MOHITOpHHTY. Barome 3HaueHHs y MpOTHII]
KOPYIIIMHUM KPUMIHAJILHUM TPABOMOPYIICHHSM Ma€ TaKOX JISUIbHICTD
CreuianbHoi anTuKOpynuiHoi npokyparypu (CAII) ta JIBP [6].

Cooromui JIBP po3poOneHO 1 BTUIIOETHCS Iila HM3KAa 3aXOMAIB IOJ0
MPOTU/IIT KPUMIHAJILHUM MTPaBOTIOPYIIICHHSIM, BUMHEHUX CYJIJIIMU 1 CITY>KOOBUMH
oco0aMmu opraHiB npaBocysi. HalieekTUBHIIINM 3aCO00M 3 HUX € MOJaliblle
CTBOPEHHSI TAKMX YMOB 11100 KOPYTIIisl CTaia BKpail pU3MKOBAHOIO 1 HEBUT1IHOIO.
HeoOxiTHO 3MIHUTH TICHXOJIOTII0 CTaBJICHHS CYCHUIbCTBA 10 HaWMEHIIUX
KOPYINILIMHUX TPOsBIB, a/pKe CaMe€ HETEPIHUMICTh OUIBIIOCTI YJIEHIB T'POMaaH
3/1aTHA 3JIOMHUTH 0araToBiKOBI MEPENOHU. [0 TUX Mip, TOKH CYAJIAM 1 CITyKOOBUM
ocobam oprasiB npaBocyas OyAe BUTIIHO OJEP>KYBaTH HENPABOMIPHY BUTOAY
YU 1HIIAM MJITXOM 3JIOBXKMBATH CBOIM CIY)KOOBUM CTaHOBHIIEM, a PHU3UK
MPUTATHEHHSI 10 KPUMIHAJIBHOI BIIMOBIIAIbHOCTI Oy/Ie MiHIMAJTLHUM BHACIIIIOK
HEJOTOPKAHOCTI, HISAIKI PENpecUBHI 3aXOAM HE CHPUATUMYTh HACTaHHIO
NO3UTUBHOTO pe3ynbTaTy. BiamoBigHo, ciig  HE TUIBKKM JeKJIapyBaTH

HEOOXIJTHICTh HAJIEKHOTO (HOPMAlbHOIO) 3AIMCHEHHS MpaBoOCyIIs, a W
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HaMaratucsl MOCTIMHO BHpINIYBAaTH BCl MUTAHHS IOAO TaKOro 3a0e3meueHHS.
Tomy, nepiioueproBo norpedye meperyisaay MUTaHHS MO0 HEJOTOPKAHOCTI Ta
IMIJDKY cyaai. TakuM 4MHOM, pU3UK HacaMIiepe]l KOPYIIIIHHUX KPUMIHAJIbHUX
IIPaBOIOPYILIEHB — 1€ T€, L0 € 1 Hagax Mae OyTH OCHOBHUM HAIMPsIMOM MPOTHUALT

3JIOYMHHOCTI B cdepl 3M1MCHEHHS MPABOCY/IIA.
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Coxoaos O.B.,

Kanouoam opuoudHux Hayk, micmo Kuis, Ykpaina

A0 IIUTAHHS MOXKJIUBOCTI OJHOYACHOI'O ITPOBEJAEHHSA
CJILTUUX (PO3IIYKOBUX) 11 TA
HET'JTACHUX CJAITYUX (PO3ITYKOBUX) JIN

Hitounit KpuminaneHuii nponecyaibHuil koaekc Ykpainu (mam — KIIK)
nepeadavae, cepel iHIIMX croco0iB 30UpaHHs J0Ka31B, 1Ba OCHOBHUX BUJIU JIIH,
CHpSMOBAaHUX Ha OTpUMaHHs (30UpaHHs) AOKa31B a00 MepeBipKy BKE OTPUMAHUX
JIOKa31B Y KOHKPETHOMY KPUMIHAJIBHOMY TpOBajkeHHI. [e BIAMOBIAHO ciiigyi
(posmrykoBi) mii (mami — C(P)A) (u. 1 cr. 223 KIIK) Ta HermacHi ciigdi
(pozmrykosi) aii (mam — HC(P)M) (4. 1 ct. 246 KIIK). OCHOBHOIO BiAMIHHICTIO
MDK HHMH € CHoci0 iX MpPOBEICHHS — BIAKPUTO a00 MPHUXOBAHO Bij I1HIIHX
CyO’€KTIB, Kl MAIOTh BIJHOIIECHHS /10 KPUMIHAJIBLHOTO MPOBAJKEHHA. T00TO, Yy
pasi 3niicaennss HC(P)/, BimomocTi mipo (hakT Ta METou HOro MpoBEAEHHS HE
M1JUISITal0Th PO3TOJIONIEHHIO, 32 BUHSATKOM BUIIA IKiB, nependauenux KIIK.

AHaJi3 ICHyI04YO01 PAKTHKHU CYJJOBUX Ta IPABOOXOPOHHUX OPTaHiB CBITUUTH
npo HeomHakoBe 3actocyBaHHs HopM KIIK B wactuni Bu3zHaueHHs dopmu i
smicty C(P)/ Ta HC(P)/] nig yac mpoBeaeHHs 10CYI0BOTO PO3CIIiTyBaHHS.

Tak, A.B. Xonocrenko ta XX.B. ManapuueHko 3BEpTatOTh yBary Ha JOCUTh
aKTyaJbHE IIMTAaHHS, 3a3HAYal4M, 10 y CYAOBIM NPaKTHUIIl HEMOOIWHOKI
BUMAJKW, KOJU IiJI 4Yac CYJOBOrO pO3MJISAy 310paHi JOKa3u BHU3HAKOTHCS
HegonmycTuMuM. OAHIEIO 3 MPUYMH BU3HAHHS 310paHUX JI0Ka31B HEJAOMYCTUMUM €
MOPYIICHHS TPOIECyabHOI (OPMU MPOBEJEHHS CIIAUMX (PO3IIYKOBUX) HiH.
Tak, 1mOAO0 NOpYIIEHHS MpolecyadbHOl (OpMHU — 3a3BUYAll MAarOTh MICIE
BUIIAJIKN, KOJU (PAKTUYHO MPOBOASATHCS OJHI Ciimyi (po3mrykoBi) 1ii, a B
MPOTOKOMI iX MPOBEACHHS 3a3HA4yaloThes 1HIN. T00TO, OpraH JOCYAO0BOTO
PO3CIIiIyBaHHS, peali3yloud MOKJIaIeHI Ha HbOTO MMOBHOBAYXKEHHSI, HE TUIbKU HE
BUKOHYE 3aJ1a4l KpUMIHAJILHOTO TTPOBA/KEHHS, ajie 1 (PaKTHUYHO iX JUCKPEIAUTYE.

OckiJ1Ibku 00BUHYBaJIbHI J0Ka3H, K1 OyJu 310paHi CTOCOBHO 0COOH, Y MiICYMKY
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BU3HAIOTHCS HEJIOMYCTUMUMH, 1110 MO>KE BIUTMBATH 1 HA TIOBHOTY OOBHHYBAIHHUX
JIOKa31B y Cy/i, 1 K HACIIIOK Ha MiJICYMKOBE PIIIEHHS Cy1y BHACTIIOK CYJOBOTO
posrisiay [1, ¢. 367-370]. CBoiM AOCIHIKEHHSIM CYJIOBUX pIIIEHh HAyKOBII
KOHCTaTyIoTh miaMiny ¢popmu C(P)/] 3 60Ky opraniB 10Cy10BOT0 pO3CiIyBaHHS,
a caMe: MPOBEACHHS OOIIYKY M1 BUTJISAOM OTJISIAY; OCBIIYBaHHS IiJ] BUTJISIIOM
OTJISITy MICHS TMOJIii; 0COOMCTOro OOIIYKY il BUIJISIAOM OIJISAY MICIS MO/,
OMJISITy MICIl MOl HE 3a MICIEM MOii, a TaKoX MPOBEIACHHS IMOBEPXOBOI
NepeBIpKU 0COOM SK MPEBEHTUBHOTO MOJIIEHCHKOrO 3aX0/1y, B PE3YJIbTaTI YOTO
(bakTUIHO 3AIMCHIOETBCS OOHIYK 0cOOH. Y 3B’A3KYy 3 UMM, BOHHU JOXOMSTH
BHCHOBKY, 10 niMIHa bopmu CP)4 IIPU3BOJIUTH hi(
OOIPYHTOBAHOT'O BU3HAHHA CyJlaMH TaKUX JOKa3iB, 10 OTPUMAaHI 3 ICTOTHUM
MOPYIIEHHSM KPUMIHAJIBHOTO TMPOIECYAIbHOTO 3aKOHY, HEIOMYCTUMUMHU U
TaKUMH, 110 HE MOXYTh OYTH BHKOPHCTAHI MPU MPUUHATTI MPOIECYaTbHUX
pimrens [1, c. 367-370].

[HmwMit acnekt 3a3HavyeHoi mpobiemMaTuku BUCBITIIOIOTE ML.JI. I'puboB Ta
LLFO. IllemxoBchka, TiJHIMAIOYM THUTAHHSA MIAMIHK ~ 3MICTY  OJHHX
npolecyalbHUX M1 IHIIUMH. Tak, aBTOpYM BH3HAIOTH MapaJOKCaIbHUM (ane
HEOJIHOPA30BO MIATBEP/KEHUM CYIOBOIO NMPAKTUKOK) TOH (akT, L0 JOCUTH
4acTO CJII41, IPAIIBHUKKA ONMEpaTUBHUX Mifpo3aumB i npukputtsm HC(P)JI
(aymio-,  BIJEOKOHTPOJIKO  0coOM)  (aKTUYHO  OPraHi3OBYIOTh  JIONHUT
mijo3proBaHoro [2, ¢. 450-454].

3 1bOT0 MPUBOY BXKE€ ICHYE JOCUTH CTajla Cy/I0Ba MPAKTUKA, B TOMY YUCII
BepxoBHoro Cyay. Tak, nns npukinagy, B noctaHoBl KacariitHoro
KkpuMiHaabHOro cyay Big 07.10.2020 (cmpaBa Ne 239/621/15-x) koserist cyauiB
NOTO/XKYETBCA 3 BHUCHOBKOM Cydy, M0 chouikyBaHHa B ymoBax CI30
MiJO3PIOBAHUX 13 CIHIAYUM TPOKYpaTypd 1 TpbOMa OMEPYNOBHOBAKEHUMU
CHIBPOOITHUKAMU Ha TOW Yac MUTILIT, SIK1 pO3CIIiIyBaIX 3JI0YHHH, B )KOAHOMY pa3i
HE MOXXHAa BHU3HATHM HETJACHOK CJia40i0 (PO3IIYKOBOK) 1€  aymdio-,
BIJICOKOHTPOJIEM OCOOHM, OCKUIBKM YYaCHUKHU TaKOTO CIUIKYBaHHS HE MajH

YKOJHUX TIJCTaB BBaXKAaTH, IO CIUIKYBAHHS € NMPUBATHUM. binibliie TOoro, Ha 1€
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BKa3ye MPOXaHHS OJHOTO 3 MIJ03PIOBAHMX HAJAaTH aJBOKaTa IIiJ] 4ac TakKoro
«IIPUBATHOTOY CIIUIKYBaHHS, B YOMY oMy OyJ10 BiMOBIeHO [3].

OTxe, Ha Hally TyMKY, CIiJl OTOAUTHCH 3 mo3uiiero M.JI. I'puboBa Ta
[.IO. IllenixoBCchKOi, MmO y MOAIOHMX BHUMAAKaX 3 METOIO IIJIBHUINECHHS CBOEL
Pe3yJbTaTUBHOCTI Ta OTPUMaHHS JI0Ka31B BUHYBATOCT1 0COOH 3a OyAb-sAKOT IliHH,
MpEeICTaBHUKA CTOPOHU OOBMHYBaueHHs HeBipHO Tiaymadarh Hopmu KIIK B
YaCTWHI  HETJIAaCHOTO  BTPYYaHHS camMe Yy TpHWBaTHE  CITUIKYBaHHS,
BUKOPHUCTOBYIOTH ToO3ampoliecyaidbHl ¢Gopmu 300py JOKa3iB y BHUIJIAIIL
«HeopmanpHuX Oecimy 3 yYaCHUKaMU KPUMIHAJIBHOTO MPOBAKEHHS, a TaKOX
rpy00 MOpPYIIYIOTh MPABO OCOOM Ha 3aXUCT, HE 3a0€3MeUy0UYr y4yacTl aJiBoKaTa
MiJl 4ac MOMIOHMX TporecyallbHUX Aild. TUM caMuM, OTpUMYIOTh JIOKa3u, SKi
Yyepe3 MOPYIICHHS MPOLeCyalibHOI MPOIIETypH € HEOTYCTUMHUMHU.

BukirodeHHAM 13 OAI0HMX BUITQJIKIB, HA HAIl TOTJIS, MOXKe OyTH JIMIIIE
CUTYallisi, KOJU CIIBPOOITHUK TPABOOXOPOHHOTO OpraHy BiJIMOBIIHO J0 CT. 272
KIIK BuKOHye cnemiajgbHe 3aBHaHHS 3 PO3KPUTTSA 3JI0YMHHOI JISUIBHOCTI
OpraHi3oBaHOi TPYyNU UM 3JIOYMHHOI OpraHizamii 1 NPOBOJIUTH ayJio-,
BIJICOKOHTPOJIb 0cOOH. B TakoMy BUIaAKy IiJl 4ac CHIJIKYBaHHS CIIBPOOITHUKA
«Mi TPUKPUTTAM» 3 TMPABOMOPYIIHHUKAMU, OCTaHHI BBaXKAIOTh IX PO3MOBHU
nii. TakuM YUHOM, OJTHOYACHO TIpoBoAUThC aBa Buau HC(P)/.

Pazom 3 ThM, TI03a yBaror HayKOBIIIB 3aJUIITWIOCH MTUTAHHS MOKJIMBOCTI 1
notinbHOCTI ogHovyacHoro nposeaeHHss C(P)/] ta HC(P)/. B nanomy Bumnauky,
MU Ma€eMO Ha yBa3i BUIAJIKU, KOJU B XO/1 JOCYJOBOTO PO3CIITyBaHHS 3a3HAUYEH1
mpoliecyainbHi JIii TOBHICTIO 200 YaCTKOBO 3/IIHCHIOIOTHCA B OJITMH MPOMIXKOK 4acy
OKpPEMO OJIMH B1J] OTHOTO, OJTHAK MAIOTh CIIJIbHY METY.

HaBenmemo fekisibka TpakTUYHUX TPHUKIAAIB, SKI  0OYMOBIIOIOTH
aKTyaJIbHICTh 3a3HAYEHOTO THUTaHHS 1 WOro TOMANBIIOT0 HAYKOBOTO
JOCITIIKEHHS.

JlocuTh 4Yacto, MiJ 4Yac PO3CIIAYBAHHS TSKKHUX Ta OCOOJMBO TSIKKUX

3JIOYMHIB B XOJI CHAuuX  (PO3IIYKOBHMX) Ji  CTBOPIOIOTBCS YMOBH 1
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3a0e3MeuyeThCs MPOBEJCHHS HETJIACHUX (CIT1TYHX ) pO3ITyKOBUX i, Tak, mij gac
OOITyKy TPUMIIIEHHS YH TPaHCHOPTHOTO 3aco0y abo momuTy ocobwu,
CIIBpOOITHUKAMH YIIOBHOBAYKEHOT'O OIEPATHUBHOIO MiAPO3ALTY MOXYTh OyTH
BCTAHOBJICHI CTHeIiaibHI TEXHIYHI 3acobu abo mporpamHe 3a0e3MeyeHHs IS
peamizaii takux BuaiB HC(P)J, sx aymio-, BiIGOKOHTPOJIb 0COOU, MicIs abo
3HATTA 1HGOpMaIi 3 eJIeKTPOHHUX 1H(opMaliiHux cucteM. KpiMm Toro, mepen
a00 i1 9ac JOTHTY 32 0CO00T0, SIKa MPUIMA€E B HbOMY y4acTh, MOXE PO3MOYATHCh
MIPOBEJICHHS CIIOCTEPEKEHHS 3a 0co00K0 abo MicleM, 3 MeToro ikcarii i
JOMMTYBAHOTO TICIAS HAJaHHS TIOKa3aHb CIHIJYOMYy, OCKUIBKH TJIacHi
MpoIECyalIbHI 3aX0/I1 MOXKYTh CIIOHYKAaTH CBiJKa a0 MiJ03pIOBAaHOTO MPOBECTH
3yCTpid 3 IHIIUMH CHiBy4acHHMKaMu abo crnpoOyBaTh CXOBAaTH YW 3HUIIUTH
3aco0U BUMHEHHS 3JI0YMHY, TOIIIO.

Ha mam mormsia, momiOHI KOMIUIALIT MPOIeCyalbHUX i BIAMOBIIAIOTH
JI0OYOMY KPUMIHAJIBHOMY TMPOIECYaIbHOMY 3aKOHOJIAaBCTBY 1 € JIOCHUTH
edekTUBHUMU i (iKcalli cy0’eKTUBHOI CTOPOHU 3JI0YMHY B A1SIX KOHKPETHOI
oco6u. [Ipu nboMy, ciij] 3BEpHYTH yBary, 1o MpiopuTEeTHY POJIb 1JIsi 1OCYI0BOTO
po3ciiayBaHHs B JaHoMmy Bumaaky matotb came HC(P)/. Pazom 3 tuwm, y
BUIIEHABE/ICHUX BUMAJKaX iX IMPOBEJCHHS MPSMO 3aleKHUTh BiJ €PEKTUBHOL
opranizamii C(P)/I.

KpiM TOrO, BaXITMBHMH acleKTaMH ITOETHAHHS TaKOi TaKTUKH 3 OOKy
OpraHiB JOCYJOBOIO PO3CIiyBaHHS, Ha HAIl TOTJSN, € 3ay4YeHHs PI3HHUX
CyO’€KTIB 3 O0KY CTOPOHM OOBHHYBAUE€HHS, K1 BIANOBIIATUMYTh 32 IPOBEICHHS
tak 3BaHux “‘ogHouacHux’ C(P)J ta HC(P)J. A came, obmryk abo JOMUT Mae
MIPOBOJIUTH CJIIIUUH, SIKUN PO3CITIYE KPUMIHATIBHE MPOBAKEHHS 00 BXOJIUTH B
rpyny cimguux no HbeoMy, a 3maidcHenHs HC(P)  peanizoByeTbes
YIOBHOBRXCHUMH OMEPATUBHUMU TMIAPO3NISIaMH, SIKI JIIOTh Ha IiJICTaBi
JOpY4YeHHS ciigoro abo npokypopa. [Ipu oMy, mporecyaiibHi Jii 3a3HaY€HUX
cy0’€KTIB MalOTh OyTH OpraHi3aliiiHO CKOOPJAMHOBAHUMH 1 00’ €IHAH] CIUIBHUM
3alyMOM 3 METOK OTpPUMAaHHS JOKa3iBB KOHKPETHOMY KPHUMIHAIBEHOMY

MPaBOMNOPYILIECHHI.
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Mu BBaxkaemo, o oaHoudacHe nposenenus C(P)/ ta HC(P)M, 3a ymoBu
JNOTPUMaHHS TMependadyeHol KpUMIHAIBHOI MPOIECYaldbHOI MPOIEeRypyu s
KOXKHOTO 3 HHUX, CHpus€ €(PEeKTUBHOMY JOCYJ0BOMY pPO3CIIIYBAaHHIO, Jal04H
3MOTY  CTOpPOHI  OOBMHYBAa4€HHsSI BHKOPHUCTOBYBAaTHM  TIOBHHMM  CIEKTp
IpOLECyaJTbHUX IHCTPYMEHTIB, NIepe10aueHuX J1I0UUM 3aKOHOAABCTBOM. Pazom
3 TUM, CYO’€KTH, SIKI YHOBHOBA)XKEHI1 3IMCHIOBATH CYJIOBHM KOHTPOJb Ta
npolecyagbHe KepIBHUIITBO, MAalOTh BPaxOBYBaTH PU3UKHA HABMHUCHOI HiAMIHH
dbopMu 1 3MICTy MpolLECYalbHUX 3aXOJIB 3 OOKy MpeJCTaBHUKIB OpraHiB
JIOCY/I0BOTO PO3CIIAyBaHHs 1 HE IOMYCKATH iX.

3 ypaxyBaHHSIM BUKJIAJIEHOTO, MPUHMAIOUU J0 YBaru BITYM3HSHI HAyKOBI
JOCTIP)KEHHS Ta TPaBO3aCTOCOBHY MPAKTUKY, MOXHa AT BUCHOBKY, IO
JIOCUTh aKTyaJIbHUM 1 TaKUM, IO CIPHUSi€ BUPIIIEHHIO 3aB/IaHb KPUMIHAIBHOTO
IPOBA/DKEHHS, € MOJajbllla HayKoBa pPO3poOKa MpoIlecyalbHUX MEXaHI3MIB

OJIHOYACHOT'O MPOBEACHHS CJIIIYUX Ta HETJIACHUX (CIIIYMX) PO3ITYKOBUX JIIH.
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Cremenko Oubra OJieriBHa
kypcaum 304 naguanvHoi epynu
Haesuanvho-naykosozo incmumym Ne 1

Hayionanvnoi akademii éuympiwinix cnpas

BIMCBHKOBI 3JIOYMHU P® B YKPAIHI: OCOBJIUBOCTI
OPI'AHI3AILI PO3CJIITYBAHHSA

Bxe Oinblie poky TpuBae MOBHOMACIHITa0HE BIMCHKOBE BTOPTHEHHS
Pociiicekoi @epeparltii Ha TepUTOPIIO HAIIOI Jep>kaBU. B ymoBax arpecuBHOi Ta
aOCOJIOTHO HIYMM HE BUIpPABAAHOI BIMHM OCOOJMBOI aKTyaJbHOCTI Ha0yBae
MUTaHHS 0COOJMBOCTEH OpraHizallii po3ciiayBaHHsI BIHCHKOBUX KPUMIHAJIbLHUX
MIPaBOTIOPYIICHb.

JlepkaBa 3AIHCHIOE HHU3KY 3aXOMIB IIOJAO ONTHMI3AIli JisJIBHOCTI
YIOBHOBOXEHUX CYO’ €KTIB JOKYMEHTYBAHHS Ta JIOCYJOBOTO PO3CIHiTyBaHHS
BificbkoBUX 370uMHIB. [li 3axoAM CTOCYIOThCSA HOPMATHUBHO-IIPABOBOIO
peryiioBaHHs, MaTeplaJibHO-TEXHIYHOrO  3a0e3leueHHs, HayKOBOTO  Ta
1H(pOpMaIIITHOTO 320€3MEeYEHHS.

Oco0OnmuBy yBary MpPUAUIEHO OpraHi3alliiHUM acleKkTaMm JOCYIO0BOTO
PO3CIIiTyBaHHS BUOKPEMIICHUX KPUMIHAIBHUX MpaBomnopyiieHs. Lle mos’s3ano 3
THUM, 110 BICHKOBI 3JIOYMHU € HOBUM BUJOM KPUMIHAJIbHUX MPaBOIOPYIICHb, 3
SKUMU Ha MPAKTHI[ CTUKAIOTHCSI OPTraHu JOCYA0BOro po3ciiayBanHs. Kpim Toro,
11l 3JJOYMHU MAFOTh CKJIAIHAN MEXaHi3M BUMHECHHS, 0 MPU3BOJANTH 0 3HAYHUX
pyliHyBaHb OO ’€KTIB UIMBUIBHOI  1H(QPACTPYKTYpHU, BEJIHMKOI  KIUIBKOCTI
HEBITI3HAHUX 3aru0JMX Ta 3HAPSAb BUMHEHHS, SKUX paHillle HE 3yCTpidaiu Hi
OpraHu J0CYJ0BOTO PO3CIIIyBaHHS, Hi CyI0B1 ekcniepTu. Kpim Toro, BUKOHaBIII
[IUX 3JI0YMHIB YaCTO 3MIHIOIOTh MICIIE MPOKMUBAHHS, B TOMY YHCJI Ti, XTO BTIK JI0
iHmoi kpaimm. Hapemti gocyaoBe po3CiiayBaHHsS BIMCHKOBUX 3JIOYHHIB
MIJCTAIIHE COiqYuM  opraHiB  Oe3meku. Po3sciijlyBaHHS BHUIllE3a3HAYCHUX
MIPaBOTOPYIICHb /10 CYJIOBOTO PO3MIISINY MOTpeOye 3HAYHUX PECypciB, 30KpeMa

KaJIpOBUX, II0 YacTO Mepefdavae AOMOMOTY MPAaBOOXOPOHIIB 1HIIMX OpPraHiB,
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Hanpukian HarionansHoi momiii, 1uist IpoBeAeHHI KOHKPETHHUX MPOLIECyaTbHUX
TN,

3BakaloyM Ha 3a3HAYCHl BUIIE YMHHUKH, MHUTAaHHS TPO OCOOIMBOCTI
PO3CHiTyBaHHsS BIMCHKOBUX 3JIOUMHIB 3IUIIAETHCS AKTYyaJIbHOIO TEMOIO IS
00TrOBOPEHHS.

JIJisi BUCBITIICHHSI BHILE3a3HAYEHUX IMHUTAaHb HAJlaMO YITKE PO3yMiHHS
MOHSTTS «OpraHizallis po3CiiAyBaHH», a TAKOK BU3HAYMMO OCHOBHI MIAXOAH 10
oprasizaiii po3ciilyBaHHs B IIJIOMY, Ta 30KpeMa, BINCHbKOBUX 3JIOYHHIB.

VY rany3i KpUMIHANIICTUKH ICHY€E K1JIbKa TEPMiHIB, sIKI BAKOPUCTOBYIOTHCS
JUJIs OTIUCY MPOLIECY PO3CIITyBaHHs, HAIPUKJIIAJ «OpraHi3allis po3CiiilyBaHHS,
«OpraHizailis J0CYJ0BOI0 PO3CIHIyBaHHS, «OpraHizalliss poOOTH MiAPO3JILIiB
JIOCYJIOBOTO po3ciigyBaHHs». OJHAK MH BBa)XaeMo, IO Il TEPMIHU HE €
B3aemo3aMiHHUMHU. OpraHizaiisi po3CiilyBaHHS OXOIUIIOE BECh MPOIEC 1 BCIX
MPUYETHUX 0C10, TOJI SK OpraHizarlis IiIpPO3ALTIB JOCYJ0BOTO PO3CIiAyBaHHS
CTOCYETBCS JIMILIE AISUIbHOCTI IMX KOHKPETHUX cyO’€eKTiB. Lle BUKIIIOUae 1HIIMX
BOKJIMBUX YYaCHUKIB, TAKUX K 0013HaH1 0COOH, IIUPOKA rPOMAJICHKICTh, 3MI Ta
omepaTuBHI  miapo3giau. Tomy B I1bOMY JOCHIDKEHHI MH  OyJIemo
BUKOPHCTOBYBATH TEPMIH «OPTaHi3allis PO3CIIiTyBaHHSD 3 METOI0 KOMILIEKCHOTO
PO3YMIHHS OpraHi3allifHUX acMeKTIB PO3CIiAyBaHHS BINCHKOBUX 3JTIOYHHIB.

Ha nymky O. B. OnimeBcbKoro, po3ciigyBaHHs 3JI0YMHIB CJIiJT CIPUAMATH
SK JOTOMDKHY JISJIbHICTh, SIKa BIOPSJIKOBYE HOTO CKJIaJ0BI €JIEMEHTH Ta
CTBOPIOE CIIpUATIUBI yMOBH [1, c. 5].

Copouan A.B., cnuparoduch Ha OPUAWYHY JITEPaTypy, BCTAHOBUB, IO
oprasizailisi po3CiilyBaHHS CTOCYEThCA KUIbKOX pedeil. JIo HUX BITHOCSTHCS
MPUMAHATTS CHIIYUM aJIMIHICTPaTUBHO-OPTaHi3alIiHUX pileHb y
KpUMIHAJIbBHOMY TIPOBAIPKEHHI, IIIJIICHA Ta B3a€EMOIIOB si3aHa CUCTEMA €JIEMEHTIB
(00’€exT, cy0’€eKT, 3aco0u, MeTa), M0 3a0e3MeUyI0Th PO3CIIiTyBaHHS KOHKPETHOI
KaTreropii KpUMIHAJIIbHUX [PABONOPYIIEHh HAa KOXHIM cTafli, po3poOKy Ta
BUKOHAHHS 3aXO0JliB, SIKI TapaHTYIOTh PO3CIIAyBaHHS KOHKPETHOI KaTeropii

KPUMIHAJIbHUX [TPAaBONOPYIIEHb HA KOXKHIN CTaii, Ta pO3yMHUH B1101p, PO3HOI1LIT
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1 BUKOPUCTAaHHS HasBHHUX 3aco0iB, pecypciB 1 MepCOHady Al CTBOPEHHS
ONTUMAJILHUX YMOB JUIsl TOCATHEHHS IJIel Cy0BOTO Mportiecy [2, ¢. 455-456].

I'"A. Xan, HaBmaky, BHU3HAYa€ OpraHi3allil0  PO3CIITyBaHHS,
XapaKTepU3ylul MOro CyTHICTH 1 CHOPSMOBAHICTh, 3a3HAYAIOYM, IO 1€
JTWHAMIYHUN €JIEMEHT CUCTEeMH, IKM OpieHTOBaHUM Ha (PYHKIIII KOOpAUHAIlT Ta
nianopsaKyBanHs [3, c. 98].

Bumie3asHauene o3Havae, 110 Opradi3ailis pO3CIiTyBaHHS, SKE TaKOX
BKJIIOYA€ BIMCHKOBI 3JIOYMHH, € 3aX0JIOM, SIKUA BHUKOHYETHCS YIIOBHOBAXCHUM
nepcoHasioM. MeToro 1i€i TisSIbHOCTI € CTBOPEHHS CHPHUSTIUBUX YMOB, SIKi
ONTHUMI3YIOTh KOXHY CTaJll0 JOCYIOBOIO PO3CIIIyBaHHS Ta TapaHTYIOTh
BUKOHAHHS  IJIEH  KPUMIHAJBHOTO  MPOBAKCHHS. s  OisIbHICTH
XapaKTepU3yeThCsl OCOOJIMBOCTSIMM, SIKI BHU3HAYAIOTh ii CYTHICTh. Jlo HuX
BIJIHOCSITbCA IIUJIECTIPSIMOBAHUM 1 AMHAMIYHUM XapakTep, 0 3I1HCHIOETHCS
BUKJIIOYHO YITOBHOBXEHUMHU CyO&apos;eKTaMu, CUCTeMa Jliid, CIIPSIMOBAHUX HA
CTBOPEHHSI CHPHUSATIMBUX OOCTaBUH JUIsl PO3CIIAYBaHHS, 1 3A1MCHIOETHCA
IPOTATOM YChOTO IIpoLecy po3ciiayBaHHs. Lle cTocyeTbes KOKHOTO eTalry Ta IMijg
4ac 3/111CHEHHS! OKPEMUX CI1YHMX, HETJIACHUX CJIIIYMX Ta IHIIKX MPOLIECYaTbHUX
Y1 HEMPOIECyaIbHUX JiH.

Opranizaifiss po3CiilyBaHHS BIMCHKOBUX 3JI0OYMHIB 3IIHCHIOETHCA 3a
TaKUMHU OCHOBHMMH HAmpsSMaMHu.

1. IlpaBoBe 3a0e3mnedeHHsl, IKEe TOJIATAE Y BpaxyBaHH1 3aKOHO/IABIIEM MIPU
BJIOCKOHAJICHHI KPHUMIiHAJIBHO-TIPOLIECYaIbHOTO 3aKOHOJABCTBA TPYAHOIIIB, 3
SKUMH CTUKAIOTHhCS a00 MOXYTb 3ITKHYTHUCS IPABOOXOPOHIII i Yac JOCYA0BOTO
pPO3CIiIyBaHHS B yMOBaX BOEHHOIO CTaHy 1 SKIi 3yYMOBJICHI 00’ €KTHBHUMH
YUHHUKAMH, 1[0 YHEMOXJIHMBIIOIOTh a00 TEPemKoKaITh e(PEKTUBHOMY
3MIMCHEHHIO KPUMIHAJIBHOTO TPOBA/DKEHHA. TaKoXX MpaBOBE 3a0€3TMCUCHHS
pO3CHIIyBaHHsS BIWCHKOBUX 3JIOYMHIB TIOJATAE Y TIPUBEIACHHI TOJIOKCHb
KPUMIHAJBHOTO Ta  KPUMIHAJIBHO-TIPOIIECYATBLHOTO  3aKOHOJABCTBA [0
MDKHApOTHO-TIPABOBHUX CTAH/IAPTIB, 30KpeMa B YACTHHI: periaMeHTaIlll TepMiHy

«BOEHHUM 370unH» y KpumiHanbHOMY KoAeKCi YKpaiHW; BU3HAYEHHS BUMOT
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10710 30MpaHHsA JOKa3iB BIMCHKOBHX 3JIOYMHIB 3 METOIO MOAAJBIIOI Mepenadi
MaTepiagiB Ha po3rsil MIDKHApOJHOTO KPUMIHAIBHOTO CYAY; BU3HAYCHHS
NOPSIJIKY BIJIIKOAYBAHHS 30UTKIB, 3aBJaHUX BIMCHKOBUMHM 3JIOYMHAMU TOIIO.
Kpim Toro, MaroTs OyTH HaJIeKHUM YHHOM BPETyJIbOBaH1 MPUHIUIH, Cy0’ €KTH Ta
dbopmMu B3aeMoOJli Ha HaIllOHAJBHOMY Ta MIXKHApPOJHOMY pIBHSAX IIiJI Yac
JIOCYJIOBOTO PO3CIIIIyBaHHS 3a3HAUYCHHUX 3JIOYMHIB. 30KpeMa, 0COOJIMBY yBary
CJI1T TPUAUTATHA MI>KB1IOMYil B3a€EMO/TII.

2. MarepiajibHO-TeXHIUHE 3a0€3I€UeHHs], SKE TMOoJisArae y 30UIbIICHH]
(diHaHCYBaHHS TIAPO3IUTIB PI3HUX BITOMCTB, sIKI 0€3MOCEpPEeHBO 3alMalOThCS:
JTOKYMEHTYBaHHSIM Ta JOCYAOBHM PO3CTiAyBaHHSM BIMCHKOBUX 3JI0UYHHIB,
3a0€e3MeUeHHs] BCIX OPraHiB JIOCYJIOBOTO PO3CIIITyBaHHS Ta CYJI0OBO-EKCIIEPTHUX
YCTaHOB JIOCTAaTHHOIO KIJIbKICTIO TEXHIYHUX 3aC001B, HEOOX1THUX JIJIs1 BUSIBJICHHS,
dikcarrii, BUIy4EHHS Ta JOCTIPKEHHS JI0Ka3iB; CTBOPEHHS KOM(pOPTHUX YMOB
npari (3a0e3reueHHs CITy’KOOBUM TPaHCIIOPTOM, MajJbHUM,
€JICKTPOTeHEPATOPAMH, 3B’ A3KOM, pOOOUHMMH KaOlHETaMU TOIIIO).

3. KagpoBe 3a0esrneyueHHs, K€ MOBHHHO 3/IIACHIOBATUCS 3a KUJIbKOMa
HanpsMKaMH: TIArOTOBKAa, NEPENiAroToBKa Ta TMIABHUINCHHS KBamidikaliii.
Bonnouac y HaBuanbHOMY Tpolieci HEOOXITHO BHUKOPHUCTOBYBATU MPAKTUUHY
CKJIAJIOBY, sSIKa TIOJISATAE Y BIPOBAKEHHI TIEPEIOBOTO JOCBIY TOKYMEHTYBaHHS
Ta JOCYJIOBOT'O PO3CJIiTyBaHHS BINCHKOBUX 3JI0UYMHIB, 30KpeMa Ha JIEOKYITOBaHUX
TepuTopisx Ykpainu. Takox HE0OXITHO OpraHi3yBaTH OOMIH JIOCBIJIOM SIK MIX
PI3HMMH MiAPO3J1JaMU PABOOXOPOHHUX Ta/ab0 CyIOBO-EKCIIEPTHUX OPraHiB,
TaKk 1 MK CaMUMHU OpraHaMu. BakKJIMBUM TaKO>X € BUKOPUCTAHHS 1HO3EMHOTO
JIOCBIZly BUSIBJICHHS, JOKYMEHTYBaHHS Ta TIE€PECIiyBaHHS BIACHKOBUX
3JIOYUHIIIB M1J] 4aC MiATOTOBKH BiJIMOBIIHUX KaIPiB.

4. 3abe3neueHHs B3a€MO/IIi i1 Yac pO3CIiAyBaHHS BIHCHKOBUX 3JI0YMHIB,
sIKe 3/1MCHIOETHCS Ha HAIlIOHAIBHOMY Ta MDKHApPOJHOMY PIBHSX. 3a3HaueHUM
HaAIpsIMOK OpraHizaiii po3CiiAyBaHHS BINCHKOBHX 3JI0YMHIB, BpPaXxOBYIOUH
cnenu(iKy BYMHEHHS 3JI0YMHIB, BUMHEHUX B yMOBaX 30pOWHOTO KOH(IIKTY, €

OJTHUM 13 BHM3HAYaJbHUX (PAKTOPIB YCHIIIHOTO PO3CIITYBAaHHSA ILbOTO BUIY
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cycniapbHO HeOesneynux missHb [4, c¢. 216]. Ilpu upomy ocobmamBa poib
BIJIBOJAUTHCS TPYTIOBOMY PO3CIIAyBaHHIO BIHCHKOBUX 3JI0YHMHIB, TOOTO y CKJIaji
CIIIYUX Ta CJIIY0-ONEPATUBHUX TPYIL. Y 3B’S3KYy 3 BEJIMKUM OOCSTOM CJ1A0BOi
KapTHUHH 3a3HAYCHHX KPUMIHAIBHUX TMPABOMOPYIIEHb CIITYUM MiIpO3aijIamMm
OpratiB 0e3MeKu He BUCTAYa€ KaJpOBHUX Ta YACOBUX PECYPCIB JJIsl iX CBOEYACHOI
bikcarii, y 3B’S3Ky 3 YHM IIPOBEJEHHS OKPEMHUX HEBUIKIQAHUX CIIYUX
(pO3UTyKOBUX) Aiil JOPYYAIOTh CII1TIMM. CITIBPOOITHUKHY 1HIIMX MPaBOOXOPOHHUX
opraniB, Haiuacrime HarionaneHoi nmomimii. Kpim Toro, 3 MeToro 3a0e3nedyeHHs
0e3meKoBOi CKIJIAZOBOI MiJ Yac pO3CIiIyBaHHS BIMCHKOBUX 3JIOUHMHIB BEJIMKA
yBara NpHUIUIAETbCA B3aeMOAIl 3 mpeactaBHUKamu 30poitHux Cun Ykpainw,
HarionansHoi rBapaii Ykpainu, 1HIIMX BOEHI30BaHUX (PopMyBaHb, [lepkaBHOI
CIIy’kOM YKpaiHu 3 HaJA3BUYaHHUX CUTYaIlil TOLIO.

HaBenenuii mepesnik HampsiMKIB OpraHizailii po3ciigyBaHHS BiCHKOBUX
3JIOYMHIB HE € BUYEPIHHUM, NPOTE, Yepe3 HEBEIUKUN OOCAT MPEACTABICHUX
JIOCHIJDKEHDb, MU OOMEIKHUJIIHACS JIMIIIE 1X BUCBITICHHSIM.

Tomy opranizaiiis po3ciiyBaHHs BINCHKOBUX 3JIOYMHIB 32 OCHOBHUMH
HampsiMaMu  (IIpaBOBE, MaTepiaJIbHO-TEXHIYHE, KaJpoBe 3a0€3MeYeHHs Ta
B3a€EMO/IIS) 3IIMCHIOETHCS 3 ypaxyBaHHSIM clielu(iku MexaH13My iX BUMHEHHSI.

Opranizaiiis po3ciigyBaHHsI BIMCHKOBUX 3JIOUYMHIB — 1€ HUJIECIIPIMOBaHA
Ta JUHAMIYHA JISUTbHICTh YIOBHOBAXXEHUX CYO’€KTIB, KA Pealli3y€eThCs ILIISIXOM
IPOBEJCHHS CUCTEMH J1H 0JI0 CTBOPEHHS CIIPUATIMBUX YMOB IIPOTATOM YChOTO
MPOIIECY PO3CIiyBaHHS (Ha KOXXHOMY MOT0 €Tari Ta Mij] 4ac BEeJCHHSI OKPEMUX
ciiauux) (po3ciaiayBaHHs), HETJIACHI il (PO3IIYKOBI), 1HIII MPOLeCyaabHl Ta

HerpolecyatbHi dii).

Jliteparypa:
1. OmimeBcekuii O. B. Oprani3zaitis po3ciiayBaHHs 3JI0YMHIB Ta ii MicIe y
CTPYKTYpP1 KpUMIHAJIICTUKH : aBTOped. JUC. ... KauA. topua. Hayk : 12.00.09.

Xapkis, 2010. 17 c.
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2. Copouan A. B. Opranizanis 1 iiaHyBaHHSI PO3CIIIyBaHHs IIaxpaiicTaa,
10 BYMHSIETHCA HA MEPBUHHOMY PUHKY HepyxomocTi. FOpuanyHa Hayka.
2020. Ne 2 (104). C. 454-461.

3. Xanb I'. A. Teopetnuni 3acaau MiaHyBaHHS Ta OpraHizailii po3ciiyBaHHS
3JIOYUHIB : JMC. ... KaHad. ropua. Hayk : 12.00.09. lonensk, 2007. 221 c.

4. bnaryta P. L., Knmumuyk M. I1., Cakan B. M., Llyukipiaze M. C. Bzaemonis
CJIITYMX Ta OMEPATUBHUX MIAPO3IUTIB MiJ Yac AOCYIOBOTO PO3CIiTyBaHHS

: HaB4. moci0. JIeBiB : JIkBJIYBC, 2014. 216 c.

Tapacrok Oxkcana AHaToJIiiBHA,
MONOOWUTL cepHcanm, Paxyibmenm npasdooxopoHHOI OiNbHOCI
Hayionanvnoi akademii /]eporcasnoi npuxopoouHoi cayscou Yrpainu imeni

boeoana Xmenvnuywvroeo, 1 kype, 313 nasuanvha epyna

THHOBAIIIMHI METOJ BOPOTHBEH 3 KOPYIIIIEIO

3ano0iranHs KOpymiii 3aBXkAu OyJI0 Ta 3aJUIIAE€THCS aKTyallbHUM B
yMoBax ()OpMyBaHHsI, PO3BUTKY 1 BJOCKOHAJICHHS TIPABOBOI Ta JIEMOKPATUYHOI
JIEP’KaBHOCTI, OCKIJIBKH 11€ HETaTUBHE SIBUIIE € 0€3M0CePEAHBOI0 Ta IMAHEHTHOIO
3arpo3010 s ii iCHyBaHHsI Ta cTabimizamii [1].

CeMaHTHYHO MOHATTS «KOPYIIisH» MOXOUTH BiJ JIaT. CJIOBAa COrrUMpO, 1110
MIEPEKIATAETHCS AK: 1) MCyBaTH, MOIIKOKYBaTH, MapHYBaTH; TPU3BOJAUTH 0
3aHenany; 2) BUCHaXyBaTH; 3) 3HUIIYBaTH, po30MBaTH; T'yOUTH, PYyHHYBATH;
4) criokyIatd,  po30elryBaru, 1IKyTIOBYBaTH; 5) CIIOTBOPIOBATH,
nepekpydyBat, ¢danbcudikyBatd; 6) raHbOuTH, OezuectutH. KpiMm Toro, B
JaTHHCHKIA MOBI € CIIOBO COrruptio, sike mae Take 3HAYeHHsS: 1) migKym,

CIIOKYIIIAHHS; 2) NICYBaHHs, 3aHeNaJ; 3) 31IICOBaHICTb, 3paUIUBICTS [2, ¢. 43—44].
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OdiuiiHuM KepesoM BU3HAYSHHs KOPYIIii B YKpaiHi € 3akoH YKpaiHu
«[Ipo 3amobiranHs KOpymiii», BIAMOBIZHO A0 CT. | SKOTO KOPYIILIA — 1€
BUKOPHUCTAHHSA OCO0O0, 3a3HAYEHOK Yy YaCTHUHI NepIIiil CTarTi 3 3rajaHoro
3akoHy, HaJaHUX 1d CIy>KOOBHMX TOBHOBaXXEHb YW TIOB’S3aHUX 3 HHUMH
MO’KJIMBOCTEN 3 METOIO OJIEpKaHHS HEITPaBOMIPHOI BUTOJIU a00 MPUMHATTS TaKOi
BUTOJIY YU NMPUUHATTS OOILSHKY (MPOIO3HMIIiT) TaKO1 BUTOAM SISl ce0e Ur 1HIITNX
oci0 a0o BiMOBIAHO OOIIHKA (MPOMO3HIIisl) Y1 HAJaHHS HEMPaBOMIPHOI BUTOH
0c001, 3a3HaYeHIN y YaCcTHUHI MepIIiil cTarTi 3 1poro 3akoHy, abo Ha il BUMOTY
IHIIMM (QI3UYHAM Y4 IOPUAMYHUM 0co0aM 3 METOI0 CXWJIHTH II0 0co0y 0
IPOTUIPABHOTO BHUKOPUCTAHHSI HAJAHUX 1 CIIy’)KOOBHX TIOBHOBaXECHb YH
HIOB’SI3aHKUX 3 HUMH MOXIIUBOCTeH [3, cT. 1].

CryniHp Cy0’€KTUBHOCTI M €IaCTHYHOCTI CHIPUUHATTSA KOPYHUIi MOBHOIO
MIpOI0 TIPOSIBIIIEThCA y 3ampornoHoBaHoMy A. J[k. XanaeHxaliMepoM MOALII
KOPYIILIT Ha «OLTy», «Cipy» 1 «4opHY» [4, c. 71].

Tak, n0 kareropii «OUIOI» KOPYNUII HAJIEKUTh MPAKTHKA, SKYy HI1
rpoMajicbka JyMKa, Hi eJliTa He BBaKal0Th HE3aKOHHOI0, X04a (hOpMaJIbHO BOHA €
Takoro. Take cTaBI€HHs CBITYUTH PO T€, 110 KKOPYIILIS B TAKOMY BUIJISIII BKE
cTajga I1HTETrpaJbHOI YAaCTHMHOK HAIIOHAJIBHOI KyIbTYpH...». ToMmy Te, IO
BBAXKAETHCS KOPYMITIEIO B OAHIM KpaiHi (Hanpukiag, B CIIIA), B iHII# Takoro HE
€ (Hanpukian, B Itami yn Opanuii).

BiaMiHHOIO pHCOI0 «YOPHOI» KOPYIIIi BBaXKAETHCS MAHIBHUMA 11010
BIJIMOBIJTHOT MPAKTUKH KOHCEHCYC, TOOTO 1 NEpeciuHi TpOMaJsHHU, 1 €eIliTa
OJIHOCTAIHO ii 3aCyJIKYIOTh 1 HE CIPUIIMAIOTh.

Cnenndiyna puca «cipoi» KOpYyHIlli MOJSATaE y BIICYTHOCTI KOHCEHCYCY
CTOCOBHO LIbOTO SIBUILA: OJIHI BBAXKAIOTh HOT0 KOPYMIIIELO, 1HIII 3al€peUyIoTh ii
icHyBaHHs. [IpukiazoM Moke CIy)KMTH MpakTUKa (PiHAHCYBaHHS MOJITHYHUX
napTiid HeJleradbHUMH MeToaamu [4, ¢. 71].

JIopeyHO HAroJIOCUTH Ha TOMY, IO OUIBIIICT (PaxiBIiB y cdepl MOMITUKU
Ta TMpasa, IEP>KaBHUX [isiUiB YYyJOBO YCBIJOMIIIOIOTH, IO (PEHOMEHOJIOTIS

KOPYIILIi € IUIOTTIO BiJ IUJIOTI came JiepKaBu. A BIJIOMUH €KOHOMICT, Jiaypear
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HoOeniBcpkoi mpemii 3 ekoHomiku 1992 poky I'epi Ctenni bekkep 3a3Hauas:
«SIKII0 MU JTIKBIYEMO JIep:KaBy, MU JIKBIAyEMO KOpymitito» [1].

BianoBigHoO KOXKHa 3 JAEp)KaB CBITY pO3po0JIs€ TMEBHI aHTUKOPYMIIiHHI
3aX0/M, SKI B KOMIUIEKCI 3 BIAMOBIIHUMHU pecypcamMu (OpraHi3aiiiHOO
JUSTBHICTIO YIMOBHOBAXEHUX OpraHiB Jep>kKaBH, KaJpOBUM 3a0€3MEUYCHHSM,
AHTHUKOPYIIIIMHOIO CIIPSIMOBAHICTIO CYCITIJIBCTBA) CTAHOBJISITH 11 aHTUKOPYIILIIHHY
MOJTITHKY.

CucteMHMI aHaN3 MIKHAPOJHOTO JIOCBIAY 3amoOiraHHs KOpYHIli sK
KOMITJIEKCHOTO  COIIAJIbHO-€KOHOMIYHOTO 1 TOJITHKO-ICPKABHOTO  SIBUIIA
CBITYMUTH PO T€, 1110 B CyYaCHIM CBITOBIN MPAKTHILI C(HOPMYBAIIUCS ABA OCHOBHUX
H1AXO0/U JI0 PO3B’sI3aHHS OKPECIEHO1 IpoOIeMu.

[lepmmii migxin nependavae peopMyBaHHs MEBHOI cepu Aep:KaBH 3a
JIOTIOMOT'OI0 3/IIMICHEHHSI aHTUKOPYMIIIHHUX TMpOorpam, siki MaloTh KOPOTKO- abo
CepeIHbOCTPOKOBUIN XapaKTep.

Hpyruil miaxix peami3yeTrbcsl 4Yepe3 aHTHUKOPYINUIWHY MOJITUKY, fKa
pO3YMIEThCSL TiepeayciM sk (YHKINA Jep)kaBd, TOOTO po3poOKa 1 IOCTIHHE
3M1MCHEHHSI PI3HOOIYHMX 1 TMOCHIJOBHUX 3aXOJIB Jep>KaBU 1 CYCHIJIbCTBA B
paMKax MPUUHATHX JAHOK JEP>KaBOIO OCHOB KOHCTHUTYIIIMHOTO Jaay 3 METOIO
YCYHEHHsI (MiHIMI3al1i1) MPUYUH 1 YMOB, 1110 TTOPOIKYIOTH 1 KUBJISATH KOPYIIIIIO B
pi3HuX cdepax kUt [4, c. 94].

bepyun n0 yBaru mpakTuKy KpaiH CBITY, YKpaiHa TaKo>K BIIPOBAIKY€E CBOI
METOJM Ta CIOCOOM 3amoOiraHHs KOpYIIii Ta aKTUBHO 1€ B 3a3HAYCHOMY
HampsiMi B MeXaxX 3aKOHOJABCTBA M JAUJDKUTATI3AIl  BIAHOCHMH  MIXK
TPOMAJITHUHOM 1 JIEPKaBOIO.

Jlo 1HHOBAIIMHUX NPEBEHTUBHUX METOMAIB OOPOTHOM 3 KOPYIIIEK CIIJ
BiJIHECTH:

1. Texnonocis 6nokuetin (Blockchain) — e Bigkpura 6a3za gaHHX, SKa
CKJIQJAEThCS 3 OB’ I3aHUX MK c00010 0J10KIB 1H(popMmarlii. Bona MicTuThCs HE Ha

OJTHOMY CEPBEPI, a po3MolJieHa MK ycima pucTposmMu. OCKUTbKH 1H(DOpMaItis
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30epiraeThCsi B yCiX yUaCHUKIB, HIXTO HE MOYKE BUAATATH a00 HEMOMITHO 3MIHUTH
ii.

2. Iudposi aepxasui mociayru abo enekrponuuit ypsa (Digital public
services). s cuctema cToCcyeThes AepKaBHUX CIyxk0, e Gi3ndHi a00 I0pUINIH]
0cOOM MOXYTh OTpUMAaTH HEOOXIJHI aJMIHICTPATUBHI TOCIYTd Ta BHKOHATHU
IOpUINYHI TpaHcakiii. Hanpukian, 10 Takux HAJIEKUTh PEECTpallisi IPUBATHOTO
HiANpUEMCTBA.

3. Ilopranu nmpo3opocTi, ab0 mopTaau BiAKpUTUX AaHuX (Transparency
portals). 3a ocraHHi poKH BIAKpUTHIA JOCTYNm a0 iH(OpMAIll CTaB TOJOBHUM
IHCTPYMEHTOM ISl aHTUKOPYIUIKHOI JISIbHOCTI. BiH BiAKpHB IUIAX OararboM
IrPOMAJICBKUM AaKTHBICTaM Ta HArjsiJOBUM YCTaHOBAM IS KOHTPOJIO Haj
ypsanoBuMH omnepauisiMi. [Ipo3opicTh Aep:KaBHUX YCTaHOB 30UIbIIYE PIBEHb
JIOBIPU TPOMAJISIH JIO HUX.

4. Kpayncopcunrosi mmiardopmu (Crowdsource platform). Ipuniumnu
(yHKUIOHYBaHHS IUX MalJJaHYMKIB KPAYJACOPCHUHTY Ta Kpayd(aHIUHTY JOCHTb
cxoxi. Pi3HMII mossirae Jvine B TOMY, IIO 3aMICTh TIpOIIEH KOPHCTyBaul
30uparoTh 1HpopMalio. MoBa e npo Te, N0 TPOMAJSIHU MOBIIOMIISIOTH PO
BUIAJIKU KOPYMIIi Ta MyOIIYHO JUISTHCS CBOIM JOCBIIOM.

5. Incrpymentu moxmanus 3BitiB (Whistleblowing tools). Ieii mexanizm
YUMOCh Harajye miaThopMu 7Sl KpayACOPCHHTY. Alle 1THCTPYMEHTH TOJaHHS
3BITIB pO3p0O0JIEH1 JjIsl BETUKUX BUMAIKIB KOPYIIIii, IKi MOXKYTb IIMTH 10 CY0BOi
CIPaBU Ta KPUMIHAJIBHOTO TiepeciiiyBaHHs. OUueBUAHO, 1110 MPOTH HUX NOTPIOHO
BUKOPUCTOBYBATH OUIBIN cepito3Hi MmeToau [5].

BucHoBkH. Y3araJpbHIOIOYM BUKJIAACHE CIIiJ HArOJOCUTH, IO Y CBITI IIe
HE TMPUIyMaId €AUHOTO pElentTy sl OOpOTHOM 3 KOPYIIIEI, ajie 3aBIsKU
MOCTIMHOMY  NMBUTI3AIlIHHOMY  TPOTpeCcy  aHTUKOPYMINHI  cTpaTterii
MOTIOBHIOIOTHCS €(PEKTUBHUMH CyYaCHHUMH MeXaHi3Mamu. Biarak 3 po3BUTKOM
TEXHOJIOTIH OJHMMM 3 I1HHOBAIlIMHUX TPEBEHTUBHUX METOJIB OOpOTHOM 3

KOPYIIIE  CTAIM:  JUDKUTANIZAIlS  JEpKaBHUX  TOCIYT;  CTBOPEHHS
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KpayJICOPCUHTOBUX IJIATPOPM Ta MOPTAIIB MPO30POCTI; IHCTPYMEHTIB MOJAHHS

3BITIB TOIIIO.
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Xaputonos Cepriii OexkcanapoBuy,
O0OKMOp OPUOUYHUX HAYK, Npoghecop, 3a8i0y8ay Kagdheopu KpUMIHATbHO-
npaesosoi nonimuxu Hayionanvroeo opuouunoeo ynieepcumemy imeni Apociasa

Myopoeo.

SIK 3SMIHU B KPUMIHAJIbHUH KOJEKC YKPATHU BILIUBAIOTH
HA HAIIIOHAJIBHY BE3IIEKY JEPKABU

HanionansHa Oe3nexa YkpaiHu Jy’ke €eMHE TOHSTTS, IKe BKJIIOYA€e B cede
3aXUIICHICTh  JEPKAaBHOTO  CYBEPEHITETY, TEpUTOpIaJbHOI  IIJIICHOCTI,
JEMOKPATUYHOTO KOHCTHUTYIIMHOTO JIay Ta 1HIIMX HAaIllOHAJIBHUX I1HTEPECIB
Vkpainu BiJ pealbHHX Ta IMOTEHIINHUX 3arpos. [1] OxopoHa HarmioHaabHOT
Oe3meKkn YKpaiHu MOKIAJAETHCS Ha BCl TUIKK JE€P>KaBHOI BJIAAH, B TOMY YHCII i
Ha 3aKOHOJaBYy BIaay. ToMy HE 30BCIM 3pO3YMIJIO YOMY 3aKOHOJIABEIlb
(MOXJIMBO HE PO3YMIIOYH TPO 11€ CaM) BHOCUTH 3MiHU B YMHHUN KpumiHaibHMI
KOJIeKC YKpaiHu, siki 0e3mocepeHbr0 ad0 0MmocepeKOBAaHO MOKYTh CIIPUYUHUTH
IIKOY HalllOHaJBHOT Oe3reni Haloi aepxkaBu. MoBa #ae mpo 3akoH YkpaiHu
«IIpo BHecenns 3MiH 10 Kogekcy VYkpaiHm 1npo aaMmiHICTpaTUBHI
npaBonopyiieHHs, KpuMiHambHOTO KOJIEKCY YKpaiHu Ta 1HIINX 3aKOHIB Y KpaiHu
II0JI0 BPETyJIOBaHHS OKPEeMHUX IHTaHb disuIbHOCTI HarioHanbHOT mmominmi
VYkpainu nig yac aii Boennoro crany» 3a Ne 3000-1X Bix 21.03.2023 poky.

Ile#i 3aK0H, KpiM BCHOT'O 1HIIOTO, ICTOTHO 3MIHUB KPUMIHAJIHLHO-TIPABOBY
HOopMy, sika mnepeabaueHa ct. 401 KK Vkpainn «lloHATTS BiHiCEKOBOTO
KPUMIHAJIBHOTO TPaBOMOPYIIECHHS», AOJABIIM 10 CYO’€KTIB CKJIagy LbOTrO
MPaBOMOPYIICHHS (BIHCHKOBOCITY>KOOBIIIB, @ TaKOXK BIHCHKOBO3000B’SI3aHUX Ta
PE3EPBICTIB Mij Yac MPOXOJKEHHS 300piB) MOMIIEHCHKUX TOJILIT 0COOIUBOTO
npusHadeHHss HamionansHoi momimii Ykpainu, siki mijg 4ac /i BOEHHOTO CTaHy
3ay4eHi A0 0e3rnocepeHbol y4acTi y O0HOBUX IIIX MOXKYTh MPUTITYBaTHCS 10
KpUMIHAJIBHOI BiMOBIIANbHOCTI 3a ctaTTsamu 402, 403, 414-416, 422, 427, 429,
430, 432-435 KK Ykpainu.

134



[ToHATTS «BiMICbKOBE KpUMIHAJIbHE MPABOMOPYUICHHSI» € POJIOBUM
MOHSTTAM, sIK€ 0a3yeThCsl Ha 3arajJbHOMY MOHSTTI (KaTeropii) «KpuMiHajbHE
npaBonopyiieHHs», 1mo mnepeadbayene ct. 11 KK Vkpainu ane 3 aeskumu
cnetu@iuHUMU 0coOMuBOCTAMU. OHIEIO 3 TaKUX OCOOIUBOCTEN € crieliajgbHa
MIPOTUIPABHICTH (Ha3BEMO ii BIHCHKOBO-KpHUMIiHaAIbHA TPOTUIPABHICTH). [2, ¢.70);
3,c¢. 8; 4, c. 85-88] CyTHICTH BiliCbKOBO-KpUMIHAJIBLHOT TPOTUIIPABHOCTI O3HAYAE
Te, O JAISTHHS MOPYIIYIOTh HE JIUIIIe KPUMIHATHLHO-TIPABOB1 3a00pOHH (TPUTIHCH),
Kl YTBOPIOIOTh 3MICT KPHUMIHAJIBHO-TIPABOBOI HOPMH, a OJHOYACHO 3 IIMM
BU3HAIOTHCS MPOTUIIPABHUMHU ¥ HOpMaMHU 1HIIMX Taily3eil mpaBa, HacamImepen
BIMICHKOBOTO i aIMIHICTPAaTUBHOIO IMpaBa, HOPMU SKMX BCEOIYHO PETYIIOIOThH
GyHKIIOHYBaHHS BIMCHKOBUX (OpMyBaHb W TIOPSAJIOK HECEHHSI BiHCHKOBOI
ciyx0u y 30poitHux Cuiiax YKpaiHu Ta 1HIIMX BIMCHKOBUX (POPMYBAHHSX, IO
OyJI CTBOPEHI BIAMOBIIHO A0 3aKOHIB. [2, ¢. 70]

Oco06mMBOCTI Takoi MPOTUIIPABHOCTI TOB’sI3aHI 3 THUM, IO BiMChKOBa
CIy>k0a UITKO perjiiaMeHTOBaHa BIJAMOBIAHUMHU 3aKOHAMH Ta I1HIIUMU
HOPMATUBHO-TIPABOBUMHU aKTaMH, SKi HE HAJIEKaTh JO KPUMIHAJIBHO-TIPABOBOL
rany3i. Buxoastuu 3 nporo Bci crarti Po3zauny XIX KK Ykpainu matots 6j1aHKETH1
nucno3utii [5, ¢. 272-282] 1 BiicunalTh 10 HOPMATHUBHO-TIPABOBUX aKTIB, fKi
peryiioTh abo 3aranbHUM (Hampukian, 3akoH Ykpainu «lIpo BifickKOBHIA
000B’S130K 1 BIICBKOBY CITy»k0y»), a00 crnieliaJibHui (Hanpukiaja, 3akoH YKpaiHu
«IIpo Craryr rapni3oHHOi Ta BapToBOi ciy’k0 30poiiHux Cun YkpaiHu»)
NOPSJIOK MPOXOIXKEHHS BINCHKOBOI cl1y>k0u. Tomy 17151 TOr0, 11100 KOHCTaTyBaTH
HasBHICTh CKJIQJy BIMCHKOBOTO KPUMIHAJIBHOTO MPaBOMOPYIICHHS B [ISHHI
ocobM ciif B Meplly 4Yepry BU3HAUUTH SKy HOPMY Ta SIKOTO HOPMAaTHUBHO-
MPABOBOr0 aKTy, IO PETYJIOE TOPSIOK HECeHHs (IPOXOIXKEHHS) BIMCHKOBOI
CIy’)kOW TIOpYyIIMB 1€l CyO0’€KT W JMIe Ha IiJCTaBl I[OTO MOMKJIMBO
KOHCTaTyBaTH HasABHICTb a00 BIACYTHICTb OO ’€KTUBHOI CTOPOHM CKJIany
BIMICHKOBOTO KPUMIHAJILHOTO MIPABOMNOPYILIEHHS B IISTHHI OCOOM.

3rigno ct. 1 3akony VYkpainm «IIpo HamionansHy momimito Ykpainm»

HanionansHa nomiuis Ykpainu (MOJinis) - 1€ UeHTPaIbHUM OpraH BUKOHABYO1
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BJIAaAU, SKUHM CIYXKUTh CYCIIJIbCTBY LUIIXOM 3a0€3MEUYECHHS OXOPOHU MpaB i
cBOOOA JIOAMHM, MPOTUAIl 37IOYUHHOCTI, MIATPUMAHHS MMyOsiyHOI Oe3meKH i
nopsiziky. [6] Buxonsuu 3 1p0ro BU3HAUCHHS Ta aHAJII3YIOUYM 3aBJIaHHS MOJIIII,
npaBa, 000B’A3KM Ta MOBHOBAXEHHS MOJIIEHCHKUX HE BaXKKO 3p0OUTH BUCHOBOK,
110 TIOJTIIiSl CYTO LMBIILHUM OpraH BUKOHABYOI BJIaJ1, CTBOPECHHUM 3/1€0LIBIIIOTO
JIUIs BUKOHAHHS TaK 3BaHMX CepBICHUX (GyHKIIH. KpiM Toro mosmineicbki MaloTh
BiIMiHHI BiJ] BIHCBKOBOCIY>KOOBIIIB creriaabHi 3BaHHS. [loJinelchki MarTh
IIPaBo MPHU HASIBHOCTI 3aKOHHUX M1JICTaB 3aCTOCOBYBATH BOIHENAIBbHY 30pOIO (CT.
46 ipodinpHOTO 3aK0HY). [7] I X04a 3miHM 110 cT. 24 Ta cT. 46-1 3akoHy YKpainu
«IIpo HamionaneHy mnomimiro YKpaiHW» HaAAalOTh MOJINIi  0COOJIMBOIO
IPU3HAYEHHS JOJATKOBI MOBHOBAXKEHHS MiJ Yac A1l BOEHHOTO CTaHy Ta B XOJi
B1JICc141 30pOMHOI arpecii MpoTH YKpaiHH, a TAKOX MPU BUKOHAHHI 3aBAaHb 1100
y4dacTi B 00OpOH1 Jiep>KaBU B TOMY YHCIII i MPaBO BUKOPUCTOBYBATH 30pOI0 Ta
OOHOBY TEXHIKY B YCTAaHOBJEHHMX [UJIs 3’€JHaHb, BINCHKOBUX 4YacTHH Ta
nigpo3auie - 30poiHux  Cun Ykpainu [6] 1e He  O3Hawae 1o
MOJIIIEUCHKUNA TOJIIIT OCOOJIMBOTO MPU3HAYCHHS aBTOMATHYHO 3MIHIOE CBIif
IIPaBOBUH CTaTyC Ta NEPETBOPIOETHCS HA BIHCHKOBOCTYKOOBIIS.

[Ile omHMM aprymMeHTOM Ha KOPHUCTh TOTO, IO MOJIICHCHKUN HE €
BIMCHKOBOCIIY’KOOBIIEM Ta HE MOXKE€ MaTW TPUPIBHIHUN 0 HHOTO MPABOBUIA
CTaTyC HaBITh 1]l YaC BOEHHOTO CTaHy 4YM B OOHOBIH OOCTAHOBII € Te, 110 Ha
MOJIIIIEUCHKUX HE PO3MOBCIOIKYEThCS Aisi 3akoHy Ykpainu «[Ipo BifickkoBHiA
000B&apos;a30K 1 BIMCLKOBY CIY>KOy», i BIMCBKOBUX CTaTyTiB Ta MOJIOKEHb
PO MPOXOHKEHHS BIMCHKOBOI CIYKOW. Y MOMILEHChKUX € CBiM mpodiibHMIA
3aKOH, IUCUUIUTIHAPHUHN CTATyT, TOJOKEHHS MPO MPOXOKEHHS CIY>KOHU TOIIIO.
Kpim toro cr. 59 3akony VYkpainu «lIpo HamionanbHy mnomimito YkpaiHu»
HAroJIOUIy€e «IOMILEHChKi, Yy TOMY 4YHCII CclyXadl Ta KypCaHTH BHILUX
HaBUYAJIBHUX 3aKJIaAIB 13 crenudiuyHUMH yMOBaMU HaBYaHHS, SIKiI 31MCHIOIOTH
NIATOTOBKY TMOJIIEHChKUX, Ta sSKi NepeOyBaloTh Ha BIICBKOBOMY OOJIIKY
MPU30BHUKIB, BINCHKOBO3000B’ I3aHUX Ta PE3EPBICTIB, HA YaC CIYKOH B TOJIIII{

3HIMAIOTHCA 3 TAKOTO OOJIIKY 1 mepedyBaroTh y KaJpax MOl Ha CIeHIaIbHOMY
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o0miky. [TomineiicbkuM MPU30BHOIO BIKY Ha BECh MEPioJ iX CIOyx O B MOJILIi
HAIA€THCS BIACTPOUKA B/l IPU30BY HA CTPOKOBY BIMCHKOBY CIIyKOy». [6]

He cnix 3a0yBartu, 110 y BIMCBKOBOCITYXKOOBIIIB Ta TMOJIIEHCHKUX Pi3HI
CIIy>)kOOBI  B3a€MOBIJHOCMHH Ta TOPSAOK MIANOPSAAKOBAHOCTI TiJ  dYac
MIPOXOJUKEHHS CTyk0u. Tak MmosielchKi MAMopsAKOBaH1 OJIMH OJHOMY JIUIIE 32
CIIy’kOOBHM CTaHOBMIIEM 1 3aKOH BHUKOPHCTOBYE TEPMIHU «KEPIBHUK» Ta
«miaernuiiy. KepiBHUK, SKOMY MOTIIEHCHKIH i IMOPSIIKOBAHUH 3a CITYK0010, Y
TOMY YHCIl TUMYaCOBO, € MPSIMUM KEPIBHUKOM [JIsi HbOro. HalOmmwkuuii 1o
1JIETJIOTO MPSIMUM KepIBHUK € Oe3rnocepeHiM KepiBHUKOM. [1i/1 yac BUKOHAHHS
CIIy’kOOBHX OOOB’SI3KIB MOJIUEHCHKUI MIANOPSAKOBYETHCS JIMIIE CBOEMY
0e3mocepeTHbOMY Ta MPSMOMY KEpIBHUKOBI. [8] Y BiiiCbKOBOCIIYKOOBIIIB JIEHIO
IHIIMI TOPANIOK MIANOPSAKYBAHHA Ta 3aKOH BUKOPHUCTOBYE IHIII TEPMIHU -
«KOMaHIUp (HauampHUK)»  Ta  «mipierauiiy. [9;10] IIpy  upomy
BIMCHKOBOCITYKOOBIII ITiATOPSIKOBAHI HE JIMIIIE 32 CIIYKO00¥0, a i 3a BINChKOBUM
3BaHHSIM. Tak, HaPUKJIaJ, MOJIKOBHUKHU, KaliTaHu | paHry, OpuraaHi reHepanid,
KOMMOJIOpH, TeHepa-MalopH, KOHTP-aJMIpalid, TeHepai-JIeHTEeHAHTH, Bille-
aaMipald  3a CBOIMH  BIMCHPKOBMMH 3BaHHSAMH € HaYaJIbHUKAMW  JJIS
BIMCHKOBOCITYKOOBIIIB PSIOBOTO, CEPKAHTCHKOTO 1 CTAPIIMHCHKOTO CKJIAAy Ta
MOJIOIIIOTO odirepchkoro ckiaamy. [10]

Bce Buie3azHaueHe ga€ MOMKIIMBICTh 3pOOMTH BUCHOBOK, IO 3MIiHU
KpUMIHAJILHO-TIpaBOBOi HOpMH, sika mnepeadadeHa ct. 401 KK VYkpainu He €
3BAKCHUMH W  MOXYTh TPU3BECTH N0 IUTyTAaHMHU HE  JIMIIE B
KBamiQikalii KpuMiHaTBHUX ~ mpaBoropymenb [11, ¢ 10-67]3  Ooky
MIPaBOOXOPOHHUX OPraHiB, a ¥ B BIJCYTHOCTI OJTHOCTAHOCTI CEpell CYIOBHUX
pillIeHb, 110 B MOAATBIIOMY OIIOCEPEIKOBAHO BIUTMHE HAa CTaH 00€3JaTHOCTI TaKo1

BKJIMBOT YaCTUHHU JIEP’)KaBHOTO arapary, s’k BOEHHA Oprafi3ailis Y KpaiHu.
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Yepsincokuii B. B.,
acnipaum Haykoeoi nabopamopii 3 npobiem npomuoii 3104uHHOCMI
Hasuanvno-naykoeoeo incmumymy Nel

Hayionanvna axademis enympiwnix cnpas, m. Kuis, Ykpaina

®OPMU NNPEJACTABHUITBA IHTEPECIB ITIOTEPIIJIOIO BIJ{
JTOPOKHbO-TPAHCIIOPTHOI NIPUI'OAU Y KPUMIHAJIBHOMY
MPOBAKEHHI

30poiiHa arpecist pociiicbKoi eAepaliii IpoTu Y KpaiHu LIJIKOM BUIIPABIAHO
BI/ICYHYJJa Ha 3aJHId IUIaH  TOPOTUIII0  0araTboM  KpUMIHAJIBHUM
MIPaBOMOPYIICHHSM, Y TOMY YMCII 1 TUM, SIKI MOB’S3aHHI 3 TpaBMyBaHHSAM Ta
3arubemno Jroae. Amke BOMBCTBA Ta KaIILTBO JECATKIB THUCAY YKPAiHLIB
BHACIIJOK OOHOBUX i Mae OyTH HaJICKHHUM YHWHOM 33J0KyMEHTOBAHO Ta
pO3CIiIyBaHO, IO MOTpPeOye KOJOCATbHUX 3YCHJb 3 OOKY OINEepaTUBHUX
IpaIiBHUKIB, CJIIIYUX, €KCIEPTIB Ta MPOKYPOPIB, & TAKOXK 3HAYHOTO Yacy.

Takuif craH peuel CTaB MPUYUHOIO TOTO, IO 3HU3WIACA €(DEKTUBHICTDH
JUSTBHOCTI  TPAaBOOXOPOHHUX OpraHiB 3  PO3CHIIyBaHHA KPUMIHAIBHUX
npaBonopyiieHb, posnodatux 3a (axramu JTII. [Ipu mpomy nopyuryroTscs
mpaBa norepnuinx. BoHu He nuie mo30aBiieHI KOMIIEHCAIll 3a CIPUYHHEHY
MOpAJIbHY Ta MaTepiaJIbHy IIKOAY, a i OTPUMYIOTh TOAATKOBY MCUXIUYHY TPaBMY
gyepe3 (aKTUYHY HECHPaBEUIMBICTh, KA 3a CyTO (OPMaJbHUMH O3HAKaMHU €
L1JIKOM 3aKOHHOIO.

BumnpaBieHHS Takoro CTaHOBHIIA TOJISATA€ HE JIMINE y BIOCKOHAJICHHI
poOOTH OpraHiB JOCYAOBOTO PO3CIITyBaHHS Ta MPOKYpaTypH, a i B 3a0e3MeUeHHI
e(EeKTUBHOCTI 1HCTUTYTY MpeJCTaBHUIITBA 1HTepeciB motepmigoro Bia JTIL.
Came 11eli IHCTUTYT Ha TEMEPINIHIN Yac MOXKE PO3TIIAIATUCA K OJ[HA 3 BAXKIHMBUX

rapanTiii 3a0e3MeYeHHs] BUKOHAHHS 3aB/laHb KPUMIHAJIBHOTO MPOBAKEHHS Y
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CrpaBax JOCHIIKYBaHOI Kareropii. 3amopykor e(QeKTHBHOCTI Ta PO3BHUTKY
3a3HAYEHOTO BUIIE IHCTUTYTY € PO3POOKa HOTO TEOPETUIHUX 3aCal.

OaHOIO 3 BaXIMBUX CKJIQJIOBUX IbOTO IHCTUTYTY BBaxxaeMo (Hopmu
IPEICTAaBHUIITBA IHTEPECIB OTEPIIIIOTO BiJl TOPOKHBO-TPAHCIIOPTHOI IPUTOTU Y
KpUMiHAJILHOMY IIPOBaKCHHI.

HaykoB1ii BuauITh AB1 GOpMU JTISJILHOCTI aJIBOKaTa (HE3aJIeKHO Bl TOTO €
BiH 3aXMCHHUKOM a00 X MPEACTAaBHUKOM) — MPOIECyaIbHy Ta HE MPOILECYyaTbHY
(mo3amporniecyanbhy) [1]. ¥V mijgomy Takuii miaxia € BUTIpaBIaHUM. AJie BBaKa€EMO
JOTUTHHAM PO3IIUPUTH TIEPEITiK (GOpM AOCTIHKYBAHOI AISTBHOCTI BIIMTOBITHO IO
iX CyTHOCTI.

Tak 4. 3 cr. 93 KIIK VYkpainu nepenbauae, 1Mo MOTEPHUIMNA 31ACHIOE
30MpaHHs JOKa31B IUISXOM BUTPEOyBaHHS Ta OTPUMAHHS B1Jl OpraHiB Jep>KaBHOL
BJIAJM, OpPraHiB MICIIEBOTO CAMOBPSIYyBaHHSA, MIANPUEMCTB, YCTAaHOB,
oprasizaiiif, ciayk00oBux Ta (I3UYHUX OCIO pedeil, Komiil JTOKyMEHTIB,
BIJIOMOCTEM, BHUCHOBKIB €KCIIEpPTIB, BHCHOBKIB pEBI31H, aKTIB IEpPEBIPOK;
IHIIIIOBAaHHSA TPOBEJICHHS CIIUUX (PO3IIYKOBUX) JiM, HETJACHUX CIIT4YMX
(po3LIyKOBHUX) A1l Ta 1HIIMX MPOLECYANBHUX J1{, a TAKOXK HUISIXOM 3A1MCHEHHS
IHIIUX JIA, K1 37aTHI 3a0€3MeYUTH MOJAaHHS CYIy HaJEXHHUX 1 JOIMYCTHUMHX
nokasi. Lli 3acobu 30upanHs nokasiB, 3rigHo yactuHU 4 cT.58 KIIK Ykpainm,
MO>K€ BUKOPHCTOBYBATH 1 MPEACTABHUK MOTEPHLIOrO [2].

Pernamenraris 3a3nHaduenux aid nomoxeHHsmu KIIK VYkpaiau mosBosise
BIJIHECTH 1X JIO KaTeropii nmpoiecyaibHux.

OnHovacHO MOPSAOK BUTPEOYBaHHS aIBOKATOM MEBHUX peuei 1 TOKYMEHTIB
KIIK He pernaMeHTye, a TaKOK HE 00MEXye MOTo y 3/IIMCHEHH] 1HITUX JiH, IK1 He
3a00poHeH1 3akoHOoM. CtaTTs 20 3akoHy YKpaiHu « ABOKATYpY Ta aJBOKATCHKY
TISTBHICTE) JIEMI0 JeTali3ye MOKIWBI il agBoKara 31 30UpaHHS TOKas3iB.
3o0kpemMa, 110 mpodeciiiHuX MpaB aJABOKaTa 3aKOHOIABEIb BIIHOCHUTD: 3BEPHEHHS
3 aJIBOKATCHKUMU 3alIUTaMU J0 PI3HUX CYO’ €KTIB; O3HAHOMJIEHHS 3 HEOOX1THUMHU

JTOKyMEHTaMU Ta MaTepiajiaMu (KpiM THX, 1110 MICTSTh 1H()OPMAITio 3 00MEKECHUM
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JIOCTYTIOM), III0 3HAXOATHCA Y IIUX CyO’€KTIB; 30MpaHHs BIIOMOCTEH Mpo GakTHu,
10 MOXYTh OyTH BUKOPHUCTAaHI K I0Ka3M, OMUTYBaHHS 0ci0 3a iX 3rojaoro [3].

[Ipy 1pOMy 3aKOHOAABEIb HE BCTAHOBIIOE HI MOPSAIOK HI (popmy
OMMTYBaHHsI 0Ci0 3a 1X 3r0J1010, HE PO3KPHUBAE EIEMEHTH «30MPAHHSI Bl IOMOCTEH
npo ¢aktu». TomMy OYEeBHJHO, IO 3HA4YHA KUIBKICTH 1A ajBOKaTa, SK
MpecTaBHUKA MOTEPIIIOTO Oy/ie MaTH Mo3anpolecyalbHUI XapakTep.

Tak, y KpuMmiHaNbHUX TpOBa/LKeHHX, NoB’s3aHux 3 JTII mpencraBHUK
MOTEPIIJIOTO I1e Ha MICIII MO/IiT MOKe 3/IIMCHIOBATH MOITYK CBIJIKIB Ta OTPUMAaHHSI
BiJl HUX TOSICHECHb (IIUIIXOM OMUTYBaHHS 0Ci0 3a iX 3T07010); BCTAHOBJICHHS
MICLIb pPO3TallyBaHHS Kamep 30BHIIIHBOTO CHOCTEPEXKEHHS (IUIAXOM OISy
MIPUJIETIIOL TEPUTOPIi). 3a TOMOMOTOI0 BIIACHUX TEXHIYHUX 3aCO01B MPEACTaBHUK
Moxke (pikcyBaTH OOCTAHOBKY Ha MICII MOJii, MOIIKOJKEHHS TPaHCIOPTHUX
3ac00iB Ta JIOPOXKHBOTO OOJIaHAHHSA, PO3TAllyBaHHS YJIAMKIB, IOBEIIHKY
yuacuukiB JITTI. SIkiio agBoKkat BCTYNHB y CIIpaBy sIK MPEACTABHUK MOTEPITLIIOTO
MI3HIIIE, TO TONIIYK CBIJKIB BIH MOXE€ 3/1MCHIOBAaTH NUISIXOM PO3MIIIECHHS
BIJIMOBI/THUX 3aUTIB Y MICLIEBHUX TPyMax B pI3HOMAaHITHUX COLIAJIbHUX MEPEKax.
TakuM caMrM YMHOM MO>KHA OJIEPKaTH 1 B1JI€0, 3HATE BUMAJKOBUMU CBIJIKAMHU.

Y mporeci J0CYIOBOTO PO3CIIAYBaHHS aJIBOKAT, SK MPEICTABHUK
MOTEPIIIOTO MOXXE BXKHBATH 3aXOAIB 3 BHUSBICHHS Ta JIOKYMEHTYBaHHS
HE3aKOHHOT'O BIUJIMBY HA CBOT'O KJIIEHTA Ta CBIJKIB.

VYei mi gii agBokara 3a CBO€IO CYTHICTIO € IMONTyKOBHMH. [IporiecyanbHO
BOHU HE PErJaMEHTY€EThCS, SIK 1 3aX0/1M MPALIBHUKIB ONEPATUBHUX MIAPO3/LIIB 3
nomyky Ta (ikcamii (akTUYHUX JaHMX, HEOOXIMHMX IS JIOKa3yBaHHS Yy
KpUMIHAJIbHOMY TIpoBaKeHHI. el OiK JIsSIbHOCTI OMEpaTUBHUX MIAPO3ILIIB Y
Mi3aKOHHNX HOPMATHBHO-TIPABOBUX aKTaX OTPHMAaB Ha3By «OTEPATUBHE
CYNPOBOKCHHS KPUMIHAIBHOTO TIPOBaKEHHs». Ha oro BakJiMBOMy 3HaY€HHI1
Ta 3aKOHOJIABUill HEBPEryJbOBAHOCTI 0OaraTOKpaTHO aKIEHTYBaJIM CYydacHI
BITUM3HSAHI HaykoBli [4; 5]. Awnamoriudiii GopMi IisUIBHOCTI aJBOKaTa sK
npecTaBHUKA MOTEPIIIOro CchoroaHi Opakye yBaru. [IpononyeMo iMmeHnyBatu ii

K TIOLIYKOBY (I€TEKTUBHY) IISJIBHICTh aJJBOKATA.
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3 HEe MIUIbHO TMOB’s3aHa W iHmA ¢opMa ISIIBHOCTI MpeICTaBHUKA
noreprinoro Bix HATIl y xpuminameHOMYy mnpoBajkeHHI. Tak, chmigui Ta
oTiepaTHBHI IpaIliBHUKH, 1110 3aJTy4eH1 10 po3caiayBadus JTTI, cami MaroTh OyTH
3allikKaBJIeHI B aKTHUBHOMY 30MpaHHI JIOKa3iB Yepe3 OMUTyBaHHS o0ciO,
BCTAHOBJICHHSI CBIJIKIB, BUSIBJIICHHSI MICIIb PO3TalllyBaHHS KaMep 30BHIIIHHOTO
croctepexeHHsi Toulo. [Ipore B MEBHUX BUIMAAKAX Y CHIIY PI3HUX HPUYUH
(HM3bKHUI piBEHb MIATOTOBKH, XaJaTHE CTABJICHHS JO BHUKOHAHHS OOOB’SI3KiB,
BIJICYTHICTb OCOOMCTOI 3aIliKaBJICHOCTI y pe3yibTaTax pO3CIiTyBaHHS) BOHU
nporo He poOmsaTh. Tomy 1i Aii JOBOAWUTHCSA 3AIMCHIOBATH MPEICTABHUKY
notepnuioro. Ilpore aagBokaT Moke TakoX I1H(QOPMYBaTH NPEICTABHUKIB
CTOPOHM OOBMHYBa4YeHHS Mpo OakxaHWW  MepeNiKk  MOIIYKOBHX  Jii,
PEKOMEHAYBaTH Ta HAIOJSATaTH Ha 1X 3/1MCHEHHI, HaJaBaTU BIJIMOBIAHI MOPaIH.
TakuM 4YWHOM TMpPEJACTABHUK MOTEPHUIOro Oyae 3IIMCHIOBATH HE JIUIIE
KOHCYJIbTYBAaHHSI CIIITYOTO Ta ONEPATHUBHUX MPAIlIBHUKIB, a ¥ MEBHOIO MipOIO
KOHTPOJIIOBATH X MOIIYKOBY JISTIbHICTb.

KoHcynpraiiii 1 KOHTPOJIb MPEICTABHUKA MOTEPHIIOro 3a AISIMU CIIITYOTO
MOXke OyTH PO3MOBCIOKEHO 1 Ha 1HII aCMEKTH POOOTH OCTAaHHLOTO Ha MiCIIi
JTII ta y nogansiomMy. 3okpemMa 000B’I3KOBUM €JIEMEHTOM TaKOTO KOHTPOJIIO €
BIJICTe)KCHHS TIpaBHIIBHOCTI ckiananHsg cxemu JITII, BU3HaAHHSA CBOTO KIII€HTa
MOTEPHIINM, BHECEHHS BijomocTtelt 1o €PJIP 3 BiANMOBIIHOO KBaTi(iKaIlI€O.

OnHo4YacHO 000B’A3KOBUM 00’ €KTOM KOHCYJILTYBAHHS Ta KOHTPOJIIO 3 OOKY
MpeACTaBHUKA TMOTEPNUIOro Mae OyTH MOro KIIEHT, 30KpeMa, B YacTHHI
MOBIJJOMJIEHHS CTPaxoBoi KoMmadii npo nofito JTII, orpuManHs KBUTaHLINA PO
OIUIaTy JIIKYBaHHS Ta MPUAO0AHHS MEAWYHUX TpErapariB, HAJAHHS JCTAIbHHUX
MOKa3aHb CJIITYOMY.

Omke me oxaHiero ¢GOPMOIO MISUIBHOCTI TPEACTaBHUKA IHTEPECIB
notepritoro  Bim JATIl 'y kpumiHanbHOMY TPOBA/KEHHI  BBAXKAEMO
KOHCYJIbTATHBHO-KOHTPOJIbHY.

JlocniKyrour 3a3HaueHy AiSUTHbHICTh, BBAKAEMO 32 HEOOXITHE BUIIIUTH 1

Taky ii GpopMy sk aHamiTHyHa. Ake 1HQOpMaLlis oJepKaHa Mij yac 30upaHHs
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aJIBOKaTOM JI0Ka3iB, y MPOLEC] CHIIKYBaHHS 31 CIIJYUM, BUBUEHHS MaTepialiB
NPOBA/HKEHHA Ta M1/ Yac y4acTi y MPOBENEHHI CIiIUuX (PO3LUIYKOBHX) NI Mae€
OyTu cucTeMaTh30BaHa Ta JeTalbHO NpoaHaitizoBaHa. Came TaKUM YHHOM MO>KHA
BUSBUTU Ta YCYHYTH CYNEpPEYHOCTI, HETOYHOCTI, HEBIAMOBIAHOCTI (a 1HOAI 1
danbcudikariiii), Mo MICTATBCS Yy J0Ka3ax Ta iX JpKepesax, CIpOrHO3yBaTH
MOAANBIINI PO3BUTOK IMOJIIH Ta CIJIAHYBAaTH CBOI Jii.

[Ilogo cyTo mporecyalbHOI MIsTTBHOCTI MPEACTaBHUKA IMOTEPILIOTO Bij
JATII y xpuMiHaIbHOMY TMpPOBAKEHHI, TO BOHA IMpEACTaBIeHAa CYKYIHICTIO
KOHKpeTHHUX JiH, 1o 4itTko Bu3HadeHi KIIK Ykpaiau. Cepen inmoro, 1e y4actb
y OrJsAl MicUsl MOJli, CIITYOMY €KCIEPUMEHTI, 1HIIMX MpOIEeCyaJbHUX OIfX,
NOJIaHHS MHCbMOBUX 3ayBa)K€Hb JI0 iX MPOTOKOJIB, MOJAHHS PI3HOMAaHITHUX
KJIONOTaHb  (OpO  O3HAMOMJIEHHS 3  MareplajaMd  KpUMIHAJIbHOIO
IPOBA/HKEHHS, PO BU3HAHHS 0COOM MOTEPIUIMM, PO TUMUYACOBHUH OCTYH 110
pedeil 1 JOKYMEHTIB, PO MPOBEACHHS CJITUUX (PO3IIYKOBUX) M1 Ta EKCIEPTHU3;
PO JIOJTYUYEHHS J0Ka3iB TOIIO), OCKAPKEHHS 1 Ta O€3isJIbHOCTI CIAIIYOr0 Ta

1H.
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1010 ®OPM KOPYIIII Y IPUBATHIN C®EPI

AHTUKOpYTIIHHE 3aKOHOJABCTBO Tiependayae, M0 IOPUAUYHI 0COO0U
3a0€3MeuyloTh PO3pOOKY Ta BXKHUTTS 3axO0[iB, SKI € HEOOXIIHHUMH Ta
OOTPYHTOBAHUMH JIJIs 3aMI00ITaHH 1 TPOTUIIT KOPYIIIIi Y A1sUTbHOCTI FOPUIUIHOT
ocobu [1]. Autukopymniiiina ctpateris Ha 2021-2025 pp. HiATBEpIKYE, IO
JOCATHYTUHN 32 OCTaHHI POKH MPOTPEC HE 3aI0BOJIBHSE CYCHIIBCTBO, OCKIIBKH €
HAJTO TOBUIbHUM. BucCOKuW piBeHb TOJEpYBaHHS KOPYIIIi Yy MPUBATHOMY
CEKTOPl €KOHOMIKH 3aJIUIIAETHCSA MPIOPUTETHOIO MPOOJIEMOI0 Y MPHUBATHOMY
CEKTOP1 €KOHOMIKHM, a HU3bKI TEMIU peai3allii aHTUKOPYIIIHHOI MOMITHKA B
VYkpaiHi CyTTEBO CIIOBUILHIOIOTH 11 €EKOHOMIYHE 3pocTanHs. OnuTyBaHHS O13HECY
JIEMOHCTPY€E, IO MOMIMPEHICTh KOPYIIli Ta HEAOBIpa 10 CYJIOBOi CUCTEMH €
OCHOBHHMMH TEPEIIKOaMHK JIJIsl 3aTydeHHs B YKpaiHy 1HO3eMHHUX 1HBECTHIIIH [2;
7].

b.M. I'o510BKiH BU3HAYa€ KOPYIIIIO B MPUBATHOMY CEKTOP1 K MIAKYH Y
KOMEPIIIHHUX  IHTEepecax TMOCaJOBUX OCI0 1 TpaIiBHUKIB  CyO'€KTiB
rOCIOJIapIOBaHHSI MPHUBATHOTO CEKTOPY, a TaK caMoO MiAKYN Jep>KaBHUX
CIIy>)kOOBIIIB 4K 0CI0, $IKI HAJalOTh MyOJIYHI MOCIYrd, abo 3JIOBXKHUBAHHS

MOBHOBAXEHHSIMU CIIY>kOOBUMH 0CO0aMU FOPUAMYHOT 0COOM TIPUBATHOTO TpaBa
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Ta 0co0amu, SIKi HaAAI0Th MyOJI14HI TOCTYTH 3 METOIO OJIep>KaHHS HETPABOMIPHOT
BUTOIM JIs cebe um TpeTix ocib [6, c. 348].

Y KpuminaibHiii KOoHBeHIIi mpo 0opoTeOy 3 kopymiuiero (ETS 173)
BCTAHOBIIIOETHCS KPUMiHAIbHA BIANOBIAATBHICTh 3@ TaKl MPOSIBU KOPYMIi y
PUBATHOMY CEKTOpi SIK XaOapHUITBO (HamaHHs xabapa — cT. 7; oJep:KaHHs
xabapa — cT. 8) mij yac 3A1MCHEHHS MiAIPUEMHHUIIBKOI ISUTBHOCTI 0co0aMu, sKi
001iiMaloTh KepiBHI MOCAU Yy MPUBATHUX MIANPUEMCTBAX a00 MPaIIOIOTh Ha HUX
y OyIb-KI1H SIKOCTI; BIAIMHUBAaHHS JOXO/1B, OTPUMAHUX BiJI 3JI0UHHIB, TTOB’I3aHUX
3 KOPYIIIE, Y TOMY YMCTi, 3a HaJaHHsS 1 oJiep>KaHHs Xabapa y MpUBaTHOMY
cektopi (cT. 13); dhiHaHCOBI 37I0YMHH, TIOB’SI3aH1 3 BUMHEHHSM, IPUXOBYBaHHSIM
Y1 MAacCKyBaHHSM 3JIOUHMHIB, MTOB’sI3aHUX 3 Kopymilieto (cT. 14); HananHsa xabapa,
3JIOBKMBAHHS BIUTUBOM Ta BIIMHUBAHHSI JJOXO/IIB, BUNHEHI HA KOPUCTH FOPUIAIHOL
ocobu (i3UIHOI0 0c00010, sika 001HiMae KepiBHY MOcay y LI IpUIUYHINA 0c001
1 7€ BiJI IMEHI Ta B IHTepecax puandHoi ocoou (ct. 18) [3].

B PamkoBomy pimenHi Pagu €poneiicekoro Corozy 2003/568 Big 22
munHs 2003 poky mnpo OopoTbOy 3 KOPYMINE Y NPUBATHOMY CEKTOPI
3aKPIILTIOETHCS MMOHATTS aKTUBHOI 1 TacUBHOT Kopymtii [4]. BiamosiaHo, MOkeMO
aHaI3yBaTH aKTHUBHY 1 MacUBHY (OpMU KOPYIMIIMHOTO MiIKYIy IpariBHAKA
MIPUEMCTBA, YCTAHOBU UM OpTaHi3allii.

Kopymiist y mpuBaTHOMY CEKTOP1 €KOHOMIKH HAJEKHUTh 0 TUITY J1JI0BOT
kopymuii. Ii 3MicT mosArae B MOpYIIEHHI Y KOMEPIiHUX iHTepecax MpaBOBHX
OCHOB IMMPUEMHUIITBA, OCHOBOIIOJIOKHUX 3acajl PHHKOBOI EKOHOMIKH,
CTBOPEHHI YMOB JJsi MakcuMizali MNpuOyTKy, MiHiMi3amii 30UTKIB, abo
YHUKHEHHSI FOPUIUYHOI BiJIMOBIIAJILHOCTI 32 HE3aKOHHE MIMPUEMHUIITBO |5, C.
21].

Cepen ocobiuBocTel KOPYMINi y TMPUBATHOMY CEKTopi Tpeba BKazaTu
chepy B3JIOYMHHOI MISUTBHOCTI 1 CYCHUIbHI BIJHOCHHH, IO MiJAAIOTHCA
HEraTUBHOMY BIUIMBY, (OpPMH KOPYMIi 1 Il KOPYMIIMHOI AisUIbHOCTI
(moBenmiHKM), CyO’€KTIB  KOPYMNIIHHUX  JisiHb, BHIA  KOPYMIIIHHUX

MPaBOMNOPYIICHb.
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Kopymniist y mpuBaTHOMY CEKTOP1 €KOHOMIKH MOXKE MPOSBISATUCS Y JBOX
dbopmax: 1) nioxyn B KOMEpIIHHUX 1HTEpecax MOCaJOBUX OCI0 Ta IMpaIliBHHUKIB
Cy0’€KTIB TOCIIOJApPIOBAaHHS MPUBATHOTO CEKTOpPY, a TaK caMo Jep KaHUX
CIIy’)KOOBIIIB 49d 0cCi0, MO0 HAMAIOTh MyOTIYHI TOCIAYTH; 2) 3108HCUSAHHS
MOBHOBAXEHHSIMU CIIy>kOOBUMH 0COOaMHU IOPUAMYHOT 0COOU IPUBATHOTO IpaBa
Ta oco0amMH, K1 HaIar0Th MyOJIIYHI ITOCIYTH 3 METOIO OJIep>KaHHS HEPaBOMIPHOT
BUTOU I ceOe 9u TpeTix ocid [5, c. 22]. 3ocepenumo cBOIO yBary came Ha
MKy MpaliBHUKA MiAIPUEMCTBA, YCTAHOBH YW OpraHizaili sk HauOUIbII
pPO3MOBCIO/KEHIN  (opmi  KOpymHuii y MpUBATHOMY CeKTopi. TepMiHu
«MIAKYTIATH», «HIIAKYIOBYBaTH» BUKOPUCTOBYIOTHCS K CHHOHIMIYHI y JBOX
3HAUEHHAX: 1) 3a0X04UyBaTH, CXWIATH OyIb-KOTO JO NMEBHUX BYMHKIB Y CBOIX
iHTepecax (moJapyHKaMHu, TPOIIMMa TOIIIO); 2) BUKJIMKATH CUMIIATIO, iHTepec [8,
c. 965].

Jlo dhopm miaKymy npaiiBHUKA TANPUEMCTBA, YCTAHOBU YU OpTaHi3allii Mu
BIJIHOCUMO HACTYIIHI: MPOMO3UIIis/00IIHKAa HaJaTH HENPABOMIPHY BUIOIY;
HaJlaHHS HEMPABOMIPHOT BHUIOAM; MPUUHATTA MPOMNO3UIlli, OOIIIHKH abo
OJIep>KaHHSI HEMPaBOMIPHOI BUTOIU MPAIIBHUKOM MiJIPUEMCTBA, YCTAHOBU YU
oprasizaiii; TpoxXaHHS  HaJaTH  HEMPABOMIPHY  BUTOJy;  BHUMAaraHHS
HEIMPaBOMIPHOI BUTOJIH.

Busznavatoun ¢opmu miAKyny MpaiiBHUKA MiANPUEMCTBA, YCTAHOBU YH
oprasizaiii ciiJi BpaxOByBaTU HAsBHICTh KOMEPIIIHHOTO I1HTEpECy, aKTHBHI 1
MacuBH1 Jii, sfKi Oe3MmocepeHhO TMOB’sA3aHI 13 Cy0’€KTOM MiJIKYyMy, CHOCOOU
BYMHEHHS MIAKYNy, HOro Mery, BHUI 1 PO3MIp HEMPaBOMIPHOI BUTOJIU SIK
KOHKPETHOTO 3ac00y JOCSTHEHHS] METH Ta 1HIIIE.
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KPUMIHAJICTUYHI IHHOBAIIII TA IU®POBI TEXHOJIOI'I ¥
NPOTUAIL CYYACHIH 3JIOUYAHOCTI

B peanisix chorofieHHss YKpaiHa 31IITOBXHYJIACA 13 HOBUMHU BUKJIMKAMU Ta
3arpo3aMu. Cepen TaKuX BUKIIMKIB Ta INI00ATIbBHUX 3arpo3 Oe3IpeleIEHTHUM Ta
IIOKYIOUMM CTajla BoeHHa arpeciss P® 1 mnoBHoMacmTabHe BTOPTHEHHS
POCIMCHKUX BIMCHK Ha TEPUTOPIIO Hawoi aepxkasu 24 mororo 2022 poky. Becb
nuBimizoBaHuit cBiT y XXI CTOMTTI CTaB CBiAKOM HOBOTO TIPEICACHTY
NOBHOMACIITA0HOI, JKOPCTOKOI Ta arpeCMBHOI BIWHU Ha €BPONEHCHKOMY
KOHTHHEHTI 13 TPyOUM MOPYIICHHSM HOPM MI>KHAPOIHOTO T'yMaHITapHOTO TIpaBa.
37104YMHHM, 1110 BUMHSIOTHECS BINCEKOBUMH P®, € Haa3BMYaliiHO MacIITAOHUMU 1 iX
bikcarisi, JOKYMEHTYBaHHS Ta pO3CHIAyBaHHS mnependadae TOCHIIKEHHS
3HAYHOTO OOCSTY TMOJid, peTesbHe 30MpaHHS BEIMKOTO MAaCHBY JOKa30BOi
1H(opMallii, TpOBEACHHS CyI0BUX €KCIIEPTU3, 3aCTOCYBAHHS CIEIIAIbHUX 3HAHb
Ta 3aC001B CY4aCHOI KPUMIHAIICTHKHU.

Kpim 1poro, oco0auBOro 3HaueHHs HaOyBa€ BUKOPUCTAHHA Y 3JIOUYMHHIN
JUSTBHOCTI U(GPOBUX TEXHOJIOTIM Ta IITY4YHOro iHTENEeKTy. O4YeBHUIIHO, 110 Y
Cy4yaCHHUX yMoBaxX MH(pPOBa peabHICTh CHOTOJCHHS HUHI TICHO TOB’s3aHa 13
MOSIBOI0 HOBUX (OpPM 3JIOYMHHOCTI — KiOep3J0unHiIB, 1H()OpPMAIIAHOTO IIax
paiicTBa, IPOBEACHHS kiOepomnepariiit PO, BUMHEHHS
BEJIMKOI KUIBKICTI KiOepaTak Ha MiJNPUEMCTBA Ta YCTaHOBHU. Y CYYaCHHX

yMOBax HMQPOBI3aIlii CYCNUIbCTBA 3JIOYMHI CHOTOJHI JIOCUTh AaKTUBHO
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BUKOPHCTOBYIOTh HOBI JOCSATHEHHS HayKd 1 TEXHIKH, Malo4yd Ha 030po€Hi
HaWCy4YacHICHINI Ta HaWNEpemoBilll TEXHOJOTIi, 10 3HAYHO YCKIAIHIOE IX
BUSIBJICHHS Ta PO3CIIIAyBaHHS.

be3yMoBHO, 110 Taki 3arpo3u 1 BUKIMKH MOTPEOYIOTH PO3POOJICHHS Ta
MIPOTIOHYBAHHS 1HHOBALIMHUX TMIAXOMIB TPOTHAIl Cy4YacHIM 3J0YMHHOCTI,
MOJICpHIi3aIlii 1 OHOBJICHHS CUCTEMH OPTaHIB KpUMIHAILHO1 IOCTUIIIT 10 Cy4acHUX
yMOB Ta rio0anbHuX 3arpo3 XXI cromitrsa. Peanii chorojeHHs BU3HAYAIOTH
Cy4YacHi TeH/ICHIIT PO3BUTKY IOPUANYHOI HAYKH, Y TOMY YUCI1 1 KPUMIHAIICTUKU
o0 (GopMyBaHHS TEPCIEKTUBHUX 1HHOBALIWHUX HANpSMKIB 3aCTOCYBAHHS
KpuMiHamicTHYHUX 3HaHb [2, c¢. 100-108]. 3a Takmx oOcCTaBUH 0COOJIUBOI
aKTyaJIbHOCTI HaOyBalOTh MTPOOJEMH MPOTUMIII Cy4acHIN 3JIOYMHHOCTI, MIO
3YMOBIIIOE TTOTpeOy B aKTHUBI3aIlli 3aCTOCYBaHHSA KPUMIHATICTUYHUX 1HHOBAIIIH,
U(POBUX TEXHOJOTIA Ta aKTUBHE iX BUKOPUCTAHHSA Yy CIIIYiN (IE€TEKTUBHIN),
CYJIOBI/ Ta €KCTIEPTHIN JISTTLHOCTI.

CporojiHi BiJOYBaIOThCS CYTTEBI 3MIHM Cy4acHOI 3JIOYMHHOCTI B yMOBax
BIMHM Ta aKTUBI3allii mpo1eciB UdpoBi3allii CyCHiabLCTBA, TOMY IEpe]] OpraHaMU
KPUMIHAJIBHOT FOCTHIll, KPUMIHAIICTUKOI Ta IOPUIMYHOIO HAYKOKO 3arajiomMm
MOCTAIOTh HOBI 3a680aHHs, 10 MOTPEOYIOTh 3aCTOCYBAaHHS CYYaCHHUX JOCSITHEHb
HayKH Ta TEXHIKHW, BAKOPUCTAHHS 1HHOBAIIIMHUX ITIIXO/IiB.

3a odiniiinumMu cratucTuaHUMU JanuMu Ogicy I'eHepanbHOro mpokypopa
cepell 3JI0YMHIB, BUYMHEHHX B IMEPioJ TMOBHOMACIITAOHOTO BTOpPrHeHHS PO,
HAaWMOIIMPEHIIIMMU € Taki: a) 3J0YMHM arpecii Ta BOEHHI 3JIOYMHH —
3apeecTpoBaHo (ctaHoM Ha 24.05.2023 p.) — 89096 3104mH1B; 0) 37104YMHAM TPOTH
HaIllloHaIBHOI Oe3neku — 17210 35104nHIB; B) 3JI0YMHU MPOTH JITEH — 3aTUHYIIH
482 niteit, mopaneno 983 miteii; 4) MaricTpanbHa crpana 1o 10 arpecii PO — 669
MIJIO3PIOBAHUX TPEJACTABHUKHA BIHCHKOBO TIOJNITHYHOrO KepiBHHIITBA P
(BificbkOBE KOMaHIyBaHHS, TIOCQJOBII, MIHICTPH, JEMyTaTH, KEPIBHUKU
MPaBOOXOPOHHUX OpraHiB Ta iH.) [7]. Hapasi cepen odimiiinoi cratuctuku Odicy

['enepansHOTO MpOKYpopa € iHpopMarist po 19 486 ykpaiHCHKUX AITEH, SKi
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Oymu nenoprtoBaHi okynmantamu 10 P® [1]. OgeBuano, mo s 1mudpa HE €
OCTaTOYHOIO.

B peamisx ChOroJieHHS TIPOCTEKYIOThCS HOBITHI  TEHACHINT Yy
kiOep3iounHOCcTi. OCTaHHIM YacoM Ha0yBalOTh MOIMIMPEHHS KPUMiHATBHUX
PaBOMNOPYIIEHb, 110 BUMHSIOTHCA 3a JIOMOMOTOI0 TEXHOJOTii Jurdeikis
(deepfake) abo mumBoiiciB (deep voice), sfKi 3yMOBIIOIOTh Ta BIUIMBAIOTh Ha
MOSIBY HOBHUX CIIOCOOIB Ta MeXaHI3MIB 3J0YMHHOI JisuibHOCTI. Lle cTBOpIoe
MIJICTAaBU JUISI TIOSIBM HOBUX KPUMIHAJBHUX 3arpo3 Ta BUKJIMKIB MPaBOOXOPOHIi
CHUCTEeMi, HalllOHAJbHIM Oe3meri YKpaiHu, WIO0 3yMOBIIOE HEOOXIAHICTbH
aKTHBI3allli HAYKOBHX PO3POOOK Y 11 ramxy3i 3HaHb.

BOauaeThcs, mo Tpancdopmaliis 3I0YMHHOCTI B YKpaiHi M1 Yac BiMHU
3HAYHO BIUIMHYJIM Ha 3MIHY TPIOPUTETIB 3aBJaHb KPUMIHAIICTUKA Ta
ocoOmBoCTI (POpMYBaHHS 1 3aCTOCYBAaHHS KPUMIHAJICTUYHUX 3HAHb B YMOBax
BOEHHOTO cTaHy. Ha choromHi 3aBgaHHS KPUMIHAJTICTUKU 3aJIEKHO BiJ
TEOPETUKO-MI3HABAILHUX 1 MPUKIATHUX MPOOJEM MOKHA PO3MOAUIATHA Ha JiBa
piBHi: 1) 3aBgaHHs, CIpPsIMOBAaHI Ha BJIOCKOHAJICHHS TEOpli KPUMIHATICTUKH; 2)
3aBJIaHHs, CIIPSIMOBaHI Ha BJIOCKOHAJICHHS MPAaBO3aCTOCOBHOI MPAKTUKH, TOOTO
HAyKOBO-TIPAKTUYHI PO3POOKU JUIsI PO3BUTKY TEOpii KPUMIHATICTUKU 1 JJIS
MPAKTHUKH MPABO3aCTOCYBaHHS.

B ymoBax BiiiHM Ta mnpoueciB LUQPPOBI3alili TOJIOBHUM 3aBIAHHAM
KPUMIHAJIICTUKH € pO3pOOJICHHS Ta 3aCTOCYBaHHS 3aC001B, TPUIOMIB Ta METO/IIB,
0 JO3BOJISIIOTH 30WMpaTH, MOCHIHKYBaTH, BUKOPHCTOBYBATH JIOKAa30BY
1H(popMaIlio B YMOBaxX BIMHU Ta I00aNbHUX 3arpo3. B Takux ymoBax roctpo
MOCTAa€ MUTAHHS MPO MiJIBUIIEHHS POJII KPUMIHATICTUKU Y MPOTHUIIT 37I0YHHOCTI
y Cy4aCHUX YMOBax BIHHU Ta MPoLECIB HU(PPOBi3aLii.

3a Takumx OOCTaBUH TIOCTa€ HEOOXIAHICTh  KPUMIHATICTUIHOTO
3a0e3MeUeHHsI PO3CIiIyBaHHS BOEHHUX 3JI0YMHIB, 1[0 BUYMHSIIOTHCS BIHCHKOBUMHU
P®, nnsa toro mo6 3aaiaTH BCi JOCTYIIHI HalllOHAJIbHI Ta MI>KHApOJIHI MPaBOBI
MEXaHI13MH JIJIsl IPUTSITHEHHS 10 KPUMIHAIBHOI BIAMOBITAIBHOCTI yC1X BUHHHX B

11/ BiifHI, TOBEIEHHS HEBIABOPOTHOCTI MOKAPAaHHS YCIX BOEHHUX 3JI0YMHIIIB, a
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TAaKOXX BIJUIKOJYyBaHHS UIKOAW, BIJIHOBJCHHS BEpPXOBEHCTBA IIpaBa Ta
cupaBeuBocTi. KpiM 1poro, morpeOyroTh OCOOIMBOI yBaru po3poOIeHHS
1HOBAIIMTHUX MIXO/IIB /IO PO3CJIIyBaHHS 3JIOYMHIB y KIO€pIIPOCTpPi, 3aCTOCYBaHHS
U(GPOBUX TEXHOJIOTIM Ta MOXKIMBOCTEH IITYYHOTO IHTEJEKTY Y BUSBICHHI,
dbikcariii, posciiyBaHHI Ta TPOQIIAKTUIIl KPUMIHAIBHUX TMPABOMOPYIIEHbD,
BOEHHHUX 3JIOYMHIB, 3JI0YMHIB '€HOIUY, (DAKTIB 3aCTOCYBaHHS 30POi MacOCOBOTO
3HMINCHHS, Ta IHIIUX 3JI0YHMHIB, 10 BUYXHSAIOTHCS POCIHCHKUMH OKYIaIllHHUMH
BilicbkamMu B YKpaiHi.

B Takux peanmifix OJHIEIO 13 HAWBKJIMBIIIMX TEHJCHIIN Cy4acHOl
KPUMIHAJIICTUKH € IHTETpallisl 3HaHb, CTBOPEHHS Ta IPOIIOHYBAHHS IHHOBALIMHUX
PO3p00OK HAYKH, CIIPSIMOBAHMX HA BUPIIICHHS 3aBJIaHb MPOTHU/IT 3TOYMHHOCTI B
yMOBaXx ri100aJbHUX 3arpo3 Ta TpaHnchopmallli CydacHoi 3JIOYMHHOCTI B YMOBaX
BIlfHM 1 TporeciB IudpoBizallii CyCHuIbCTBA. Y JIaHOMY BHIMAJKy MOXKHA
rOBOPUTH Tpo (HOpPMYBaHHS HOBHX HAYKOBUX HAMPSIMKIB Yy KPUMIHATICTHII
(meouunoi, soepnoi, aepokocmiunoi, 6ocHnol, yupposoi kpuminaricmuxu), NosiBa
SAKUX 3YMOBJICHAa CY4YaCHUMH TEHJCHIISIMU 1 3aBJAHHSMU PO3BUTKY HAyKH, a
TOJIOBHUM YHMHOM NOTpe0aMU NPAKTUKH y 3aCTOCYBAaHHI KPUMIHAIICTHYHUX
1HHOBAIIIH.

[HTerpanis Ta MUKAUCIUIUTIHAPHUX XapaKTep KPUMIHATICTUYHUX 3HAHb
CTBOPIOE MEPEAYMOBH Ta MOKJIMBOCTI TIOSIBU 1HHOBAIIMHUX HAMPSAMIB TaKUX, K
CyJloBa  aAHTPOINOJIOTIS,  CyJdOoBa  TOKCHKOJIOTiS,  CyJoBa  TI'€HETHKa
(xpuminanictuunuii JIHK-aHami3), cymoBa apxeosoris, cymoBa XiMis, CyaoBa
O1oJIOTis1, Cy/I0Ba HAPKOJIOTisA, Cy/I0Ba mcuxiaTpis, cynoBa (apmariiis. Mosa e
PO HE JIMIIIE PO KPUMIHANICTHKY, ajie ¥ mpo Cy0B1 Hayku [7, ¢. 90].

KpuMiHanicTUuHy 1HHOBaTHKY CJIiJI PO3IJIAIATU K OJIHE 3 JOBOJI HOBHUX
HAyKOBHX HANpsSMKIB y KpUMIHaJIICTULI, MO (opMmyeTbcs. Taka HayKoBa
KOHIICTIIIISI MA€ SICKPaBO BUPAKECHUM CUHTETUYHHMMA XapakTep, a il CTBOPECHHS €
pe3yabTaToOM JIii 3aKOHY IHTerpalii Ta AudepeHiiaiii 3HaHb y KPUMIHATICTHUIL.
KpuminanictuuyHa iHHOBaTHKa OO’€HY€ HE JIHINE BJIACHE KPHUMIHATICTHUYHI

3HAHHS PO iHHOBALIIIO, aJle i MOJIOKEHHs iHUX ranyseil 3Hanb [4; 5]. IT cnin
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pO3TISAaTH SIK HAYKOBHM HAmMpsSMOK, a TaKOoX K crneuupiuyHy IisIbHICTh
YIIOBHOBaXEHHUX 3aKOHOM CYO €KTIB.

[IpakTH4yHE 3aCTOCYBaHHS KPUMIHATICTUYHUX 1HHOBAIIM 3I1MCHIOETHCS
cremialbHUMU cy0’eKTaMu, 10 3abe3neuye KBai(hiKoBaHICTh, €EKTUBHICTH Ta
pPe3yIbTaTUBHICTh BUKOPUCTAHHS PO3POOJIEHUX Ta BIPOBAIKEHUX Y MPAKTUKY
1HHOBaIIHHUX 3aco0iB. [Ipu 11boMy cy0’€KTaMH KPUMIHATICTUYHOI 1HHOBATHKU
y BIANOBIIHUX BUJaX 1 (hopMax ii 3aCTOCYBaHHS BUCTYIAIOTh CIIAUMM, €KCIEPT,
IPOKYPOP, cyas, CIIBPOOITHUKHU OTIEPaTUBHUX
niapo3ainiB. HampsimkaMu 3acTocyBaHHS MOJIOKEHB KPUMIHATICTUYHOT
IHHOBAaTUKM Y MPOTHAIl  3JIOYMHHOCTI ~ BHUCTYNA€  3arajibHa  Teopiis
KPUMIHAJIICTUKH, KPUMIHATICTUYHA TEXHIKa, KPUMIHAJIICTUYHA TaKTHUKa Ta
KpUMiHATICTHYHA MeToAMKa [3, ¢. 73-77].

Takum  4yMHOM, peanii ChOTOACHHS  BOEHHOTO  4Yacy, Iepes
KPUMIHAJIICTUKOIO ~ CTaBJIATh HOBI  3aBJIaHHs, 3MIHIOIOThCS  Iapagurma
KPUMIHAJTICTUYHOI HAyKH, [0 BIUIMBAE HAa OCOOJMBOCTI (OpPMyBaHHS Ta
3aCTOCYBaHHSI CHCTEMM KPUMIHQJIICTMUHUX 3HaHb. 3acO0M KPUMIHAIICTUKHU
(mpuiiomMu, METOAM, TEXHOJOTli, pEeKOMEHJalii) MalTh BIJAMNOBIIATH
CHOTOHIIIHIM BUKJIMKAM, YCIIIIIHO MPOTHUIISITH 3I0OYMHHOCTI B yMOBaX 30pOiHOT
arpecii P® ta rmobansHUX 3arpo3 CycnuibCcTBy. ToMy (hopMyBaHHS 1 pO3BUTOK
KPUMIHAJIICTUYHUX 3HaHb, 3aCTOCYBAaHHS KPHUMIHAJIICTUYHHUX 1HHOBAIH,
HOBITHIX TEXHOJIOTIM € CBOEPIMHOIO BIAMOBIAI HAa BUKIMKH Cy4aCHOCTI, Ha
MOSIBY HOBUX CITOCOOIB Ta MEXaH13MiB 3JIOUMHHOI JISJIbHOCTI B YMOBAaX BIMHU Mif
BIJIMBOM CYyYaCHHUX TEHACHIIII pO3BUTKY HAYKH, TEXHIKH Ta CYCIIJIbCTBA.
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Micmo Binnuys. Yxkpaina

MMPOKYPOPCHKHI HATJISI 3A BUSIBJIEHHSM TA
PO3CJIIAYBAHHSAM HAPKO3JIOYUHIB

B ymoBax 30poiiHoi arpecii mpoTu YKpaiHU CyTTEBY HeOE3IeKy s
JIEP’KaBH 1 CYCHIbCTBA CTAHOBIISATh BHYTPILIHI 3arPO3H, B YHACII IKUX OCOOJIMBE
MICIIE TTOCIAA€ 3IIOYMHHICTE Y cepl 00iry HApKOTUYHUX 3aC001B, ICUXOTPOITHUX
PEYOBHH, TPEKYypCcOpiB Ta iX aHaIOriB (HAPKO3JIOUYMUHHICTH). KpumiHanbHi
NPaBOMOPYIICHHS Yy Wi cdepl CHOPUYUHAIOTH NOLIMPEHHS HApKOMaHli Ta
Jerpajalii0 4YacTUHU CYCHUIbCTBA, PYHHYIOTh T€HO(OH]I Hallii, CIPHUSIOTH
BUYMHEHHIO HAPKO3AJIEKHUMHU 0COOAMH IIUPOKOr0 CIEKTPY 1HIIUX 3JI0YHHIB — BiJ
XYJIITaHCTBA Ta KPaJA1KOK /10 po300iB Ta yMUCHUX BOUBCTB.

Hapkoznounnu, 37e01IbIIOTO, BUMHATHCA B yMOBaX HEOUYEBHMJIHOCTI 13
3aCTOCYBaHHSAM PI3HOMAHITHHX CXEM Ta 3ac001B KOHCHIpallii Ta 3a BiJICyTHOCTI
notepnuux. Lle 3yMoBITto€ X BUCOKY JIATEHTHICTh. ToMy odiliifHa CTaTUCTUKA
HECIIPOMOXKHA  BIJOWTH  pealibHy KapTUHY  HApKO3JIOYMHHOCTI  (3BITH
MIPaBOOXOPOHHUX OPraHiB MEPEBRXHO MICTATh 1H(POPMALIIO JHIIE PO Ti
3JIOYMHM, SIKI Oylid BUKPUTI OMNEPATUBHUMHU MIAPO3IIJIaMH 32 BIIACHOIO
iHimaTuBo0). lle Hamae MOXKIMBICTH MaHIMYJSALIN 3 MOKAa3HUKAMHU 3apajid
BUKOHAHHS BUMOT, sIKi CTABUTD MEPEJI OTIEPAaTUBHUMH MiAPO3/A1IaMHU Ta OpraHaMu
JIOCYJIOBOT'O PO3CIITyBaHHS KEPIBHUIITBO BiJIOBIIHMX MIHICTEPCTB 1 BIJJOMCTB.
SAx  Hacmiok, BUHHUKAE mpoOjeMa OUIHKKM  e€(QEeKTUBHOCTI  MPOTHAIT
HApPKO3JIOYMHHOCTI OTNEPATUBHUMHU MIPO3JUIAMH W OpraHaMu JIOCYJIOBOTO

po3ciAyBaHHs Ta HEEPEKTUBHOCTI BiIOMYOT0 KOHTPOJIIO.
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BuBueHHS pakTUKHU 3aCBIAUYE, 1110 3a3HAYEH1 MAHIMYJIALI{, Y YUCIII 1HILIOTO,
MOKYTbh 3/11MCHIOBATHCS 1 32 paXyHOK IITY4YHOTO CTBOPEHHSI MOKA3HUKIB IIISIXOM
3aCTOCYBaHHS MPOBOKAIll BUMHEHHS HAPKO3JIOYMHIIIB (3aMICTh peaabHOI MPOTIi
JaHOMY BHJY KpHUMIHAJBHUX TMpaBonopyiieHs). KpiM Toro, ypaxoByroouu
HAJMIPUOYTKHU, K1 3a0e3reuye HapKOOI3HEC, 3aBXIU ICHYIOTh BHUCOKI PHU3UKH
3a]ly4€HHsS] J10 HBOTO TIPABOOXOPOHIIIB 3 METOI 3a0e3ledyeHHsl Oe3MeKH,
oprasizaiii Ta KOOpAWHAIIT 37I0YUNHHUX 000PYIOK.

VYpaxoByroun HaBeJeHI BUIIE OOCTaBUHU Ta  PU3UKH, MOXHA
CTBEP/KYBATH, 10 BAXKJIMBUM Ta €(PEKTUBHUM IHCTPYMEHTOM 3a0e€3MeUYeHHS
100pPOCOBICHOCTI, €(PEKTUBHOCTI Ta 3aKOHHOCTI BHUSBJIEHHSA Ta PO3CIITyBaHHS
HApKO3JIOUMHIIIB € TPOKYPOPCHKUM HArjs] 3a OpraHamMu siKi 3J1HCHIOIOTH
ONEPATUBHO-PO3IIYKOBY JISUIBHICTh Ta J0CyJ0Be ciaifcTBO. [IpoTe chorojHi
3MIICHEHHSI TAKOTO HATJISI Ty TTOB’ sI3aHE 3 HU3KOI0 IOPUIMYHUX Ta OpraHi3ailiitHux
po0aem.

Ax BusiBneHHsa (cy0’exkramu OPJl), Tak 1 po3ciigyBaHHS (CIA4UM 13
3a]ly4eHHSIM  TIPAIIBHUKIB  OMEPATUBHUX  MIAPO3JUTIB)  HAPKO3JIOUYMHIB
HiJIATal0Th MTPOKYPOPCHKOMY HAIJISTy, IO 3YMOBIEHO TOJOXEHHSIMHU CT. 14
3akony Ykpainu «IIpo omnepaTHBHO-pO3IIYKOBY MisibHICTEY Ta cT. 36 KIIK
Ykpainu.

He3Baxkatoun Ha Te, mo (HOpMYIIOBaHHS «IMPOKYPOPCHKUN HArjsa 3a
BUSIBJICHHSIM Ta PO3CIITyBaHHSM HApKO3JOYMHIB» TMPSAMO HE Y3TOKYETHCA 3
ynkisMu npokyparypu, okpecienumu y cr. 1317 Koncturynii Ykpainu,
TEpPMiH NMPOKYPOPCHKUI HArjsy (3a MEBHUMU OpraHaMH Ta MEBHOKO JISIIbHICTIO
a00 K 3aKOHHICTIO ITI€1 AISUTHHOCTI) IIMPOKO 3aCTOCOBYETHCS Y FOPUIUYHIN HAYII
[1; 2] Ta nmpakTwIi.

Tak m. 2 cr. 131! Koncrurynii Ykpainu nepembauae, mo mpokyparypa
3MIACHIOE ~ OpraHizaililo 1  MpolecyalbHe  KEpIBHULUTBO  JIOCYJOBHUM
PO3CIIIIyBaHHSIM, BUPIIICHHS BIAMOBIAHO 0 3aKOHY I1HIIMX TWTaHb Mij 4Yac
KPUMIHAJIBLHOTO IPOBAHKEHHS, HATJIST 32 HETJIaCHUMHM Ta 1HITUMHU CIITYAMH 1

PO3LIYKOBUMHU A1SIMU OpraHiB MPaBOMOPSIKY.
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UuHHE 3aKOHOMABCTBO (K 1 MpaKTHKa HOTO 3aCTOCYBaHHS) 3a CYTO
dbopMaIbHIMH O3HAKaMU HE BIJTOB1Ia€ HaBeI€H1M KOHCTPYKIIii TPaBOBOi HOPMHU
OCHOBHOTI'O 3aKOHY. AJI>K€ BIATIOBIIHO JO 111€1 HOPMU, IPEAMET MPOKYPOPCHKOTO
HarJsiay 0OMeKeHUH JIHIle OKPEMUMH J1sIMH OpTraHiB paBonopsaaky. [lpu npomy
MOHATTS OPraHiB MPaBOMOPSAIKY Y 3aKOHOJABCTBI He mojaeThcsa. Cuiaul Ta
posmykoBi nii y KIIK VYkpainu He po3mekoBaHI Ta OKPECIIOIOTHCS €IMHUM
bopMyITIOBaHHSAM «ClTiaui (PO3MIyKOBi) mii». 3 CKyMHOTO aHATi3y 3a3HA4€HOI
HOPMH Ta YMHHOTO 3aKOHOJABCTBA HE 3PO3yMiJo: sKl J1i KpIM CIIIYUX Ta
pPO3IIYKOBUX CJiJ BBaXATH HEMJIACHUMH; YW TOTPAIUIIOTH J0 KOJja
MIPOKYPOPCHKOTO HATJISAy ONEPAaTUBHO-PO3IIYKOBI 3aXOJW Ta OIEPaTUBHO-
PO3IIYKOBA MiSUTBHICTD 3arajioM.

Baaxxaemo, 101(4) y CTaTTI 2 3akoHy  YkKpaiHu «IIpo
MPOKypaTypy»  JOCHIKyBaHa (YHKIISE BKa3aHOTO JIEP)KAaBHOTO OpraHy
chopMmyiabOoBaHa OUIBII KOPEKTHO HIDK y OCHOBHOMY 3aKOHI: «HArjsig 3a
JOJICpKaHHSAM 3aKOHIB OpTaHaMH, IO TPOBAIITH OINMEPATHBHO-PO3IIYKOBY
JISUTBHICTB, JTI3HAHHS, T0CY0BE CIiACTBOY. LluM hopMyIIFOBaHHSM OXOIUICHO SIK
YCIO AiSUTBHICTh ONEPATUBHUX MIAPO3IUTIB, TaK 1 JISJIBHICTH MPABOOXOPOHHUX
OpraHiB B Me¥ax JIOCYJIOBOTO KPUMIHAJIBHOTO MPOBAXKEHHSI.

Amnani3z 3micty 4. 2 ct. 36 KIIK VYkpainu cBiquuTh, 110 TpOlieCyaTbHE
KEpIBHUITBO  JOCYJOBUM  pO3CHiAyBaHHSAM  (DaKTMYHO  CHIBOAJAE 3
MPOKYPOPCHKUM HATJISZIOM 32 JOJEpPXKAHHSM 3aKOHIB T 4ac MPOBEICHHS
JIOCYJIOBOTO PO3CJIiIyBaHHs, a caMe € (OpMOI0 MOro BTUICHHS. Y 3a3HauyeHii
HOPMI1 KPUMIHAJIBLHOTO MPOIECYaTbHOI0 3aKOHY OKPECIICHO He Juiie GpopMmy, a i
3MICT JiSTTBHOCTI MPOKYpOpa — 4Yepe3 BU3HAYCHHS BHUEPITHOTO MEpesIiKy Horo
MTOBHOBAXCHb.

Amnaniz 3micty cr. 14 3akony VYkpainu «IIpo omepaTuBHO-pPO3IIYKOBY
TUSTBHICTE»,  JTO3BOJISIE  CTBEP/KYBATH, IO TMPOKYPOPCHKUN  HATJIsi
3MIMCHIOETHCS 32 YCIM CHEKTPOM M€l AisTIbHOCTI (MMOYMHAIOYM BiJ 3aBEJICHHS
ONEPATUBHO-PO3IIYKOBOI CIIPaBU Ta 3BEPIIYIOUMU 1i 3aKPUTTSAM), a HE JIMIIE 32

IICBHUMH HECTJIaCHUMU )IiSIMI/I.
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[loqo moHsATTS, 3MicTy, mpeamMeTa, 00’€kTa, METH, 3aBlaHb, Ta
CHIBBIJHOILIEHHS HATJIAAY 3 IHITUMHU BUJAMU JISUTBHOCTI MIPOKYpOpa y HAyKOBIi
JITEpaTypl TOUUTHCA YUMAJIO TUCKYCIH. 3a X pe3yibTaTaMu BUCYHYTO YUCIICHHI
IPOMO3UINT [I0JI0 BHECEHHS 3MiH Ta JOMOBHEHb A0 KOHCTHUTYIIT Ta 3aKOHIB
VYkpainu. [Ipote 3aKoHOJaBE1Ib HE TOCHIIIAE BTUTIOBATH 1X Y KUTTS, 3aIUIIAI0YH
NEBHY IOPUANYHY HEBU3HAUEHICTh Ta KOMI31i MDK HOpPMaMM 3a3HAa4eHUX
MIPABOBHX aKTiB.

BigmiTiMo 1 Te, 110 3aKOHOJABElb AKIICHTYE, IO HArjs 3A1HCHIOEThCS
came 3a JOTpUMaHHSAM 3akoHiB. Y 3akoHi Ykpainu «I[Ipo mpokypaTypy» — 1e
«IOTPUMAHHS 3aKOHIB OpraHaMmH, WIO0 MPOBAIATH ONEPATHBHO-PO3IIYKOBY
TISTIBHICTB, JII3HAHHS, JIOCYJOBE CIiAcTBO». Y 3akoHi VYkpainm «lIpo
ONEPAaTUBHO-PO3IIYKOBY JISUIBHICTBY — L€ <JIOAEp’KaHHS 3aKOHIB IIJ Yac
IIPOBEJICHHS ONEPATUBHO-PO3LIYKOBOI A1SUIBHOCTI.

3aCHOBYIOUHMCH Ha BHUKIAJECHOMY, OKpEeMl JOCHITHUKH (HAKTHYHO
OTOTOXHIOIOTh ~ JOTPUMAHHS  3aKOHIB 3  MPEIMETOM  MPOKYpPOPCHKOTO
Harsny. BBaskaeMo Takuii MiAXiJT HEBUIPABIAHUM, OCKUIBKH JOTPHUMAaHHS
3aKOHIB MEBHUMHU Cy0’ €KTaMU Ta IMiJ] Yac MEBHUX BU/IIB JISIBHOCTI, 1€ T€, 3apaju
YOro 3/IIMCHIOETHCSI MPOKYPOPCHKUM HATJIAM, T€, YOTO MParHyTh JOCATTH HOTO
3aCTOCYyBaHHSM, TOOTO, MeTa. 3a 3a3HAYEHOT0 MIAXOAY, B CUTYyaIlli KOJU Cy0’ €KT
HaTJIsiAy y3arajial He JHOTPUMYEThCA 3aKOHIB, — 3HUKA€E MpeAMeT Harmsaay. Taxk,
SKIIO TIEBHUHM B MO y opylieHHs 3akoHy Ykpainu «[Ipo modmiiiro» He
BUKOHY€ CBOiX (D)YHKUIH, Mepe10aueHNX UM HOPMATUBHO-TIPABOBUM aKTOM, TO
BIJICYTHIM IIpeIMET HarsiAy (AOTpUMaHHS 3aKOHIB).

3 HaIIOTO MOTJISIAY, MPEAMETOM MTPOKYPOPCHKOTO HATJISITY, CJI1J] BBAXKATH TE,
II0 BUBYAEThCS y WOro mporeci (3apaaud HEIOMyIICHHs, BHUSBICHHS Ta
CBOEYACHOTO YCYHEHHS MOpYIICHb 3aKOHOJABCTBA), TOOTO TEBHUH BUJ
JUSTTBHOCTI KOHKPETHOTO MAPO3aUTy abo opraHy (OmepaTMBHO-PO3IIYKOBA,

JIOCYJIOBE CJIIJICTBO, JII3HAHHS).
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3 IMX MPUYMH MU yCeOIYHO MOUISIEMO MIAXOAM JTOCIITHUKIB, K1 y Ha3Bax
Ta MOJIOKEHHAX CBOIX MPallb, K Ha MPEAMET MPOKYPOPCHKOT0 HATIISITY BKa3ylOTh
Ha KOHKpPETHUH BUJ 00 HAIPSIM IIPABOOXOPOHHOI IsIBHOCTI [3].

BusiBieHHs: Ta OCyJ0BE pPO3CIHiTyBaHHS HAPKO3JIOUYUHIB, 3 ypaxyBaHHSIM
KPUMIHAJIICTUYHOT ~ XapaKTEpUCTHKU OCTaHHIX [4; 5], MaloTh 4uMalo
0COOJIMBOCTEN MPUTAMAaHHUX came IIUM BUJAM MJiSUIbHOCTI. ICHYBaHHS TaKuXx
0COOJMBOCTEH CBIAYUTH MPO TE, IO 1 HAMISI MPOKYpopa 3a BHUSABJICHHSIM Ta
PO3CIIiIyBaHHSAM HApKO3JI0UHMHIB MA€ BJIACHY CIEIU(IKY.

binpIie Toro, choro/Hi 1e pakTUUHO BU3HAHO BUCHUMH, K1 TOCIIHKYIOThH
OKpeMI1 aClIeKTH TAKOT0 HarJiy Ta IPaKTUKAMHM, sIKI OPIaHi30BYIOTh TPEHIHTH 3
JaHOi TPOOJIEMAaTUKU Ta BUAAIOTh METOAUYHI pEKOMEHAALI].

TakuM 4YMHOM, BUABIEHHS Ta PO3CIIAYBaHHS HAPKO3JIOYHMHIB € JBOMA
HOCJIJJIOBHO PO3TAalIOBAaHUMHM B 4Yacl CKJIaJ0BUMU (€TarmaMu) €IMHOTO MPOIIeCy,
0 Ma€ BIACHI OCOOJMBOCTI, OOYMOBIIEHI CHEUU(PIKOI MPOTUIPABHOI
nisibHOCTI. Llelt mporec 00’€KTUBHO MOTPeOYy€e 30BHINIHBOTO MOHITOPHUHTY (3
MOJKJIMBICTIO BTPYYaHHsS Ta KOPEryBaHHs) 4Ye€pe3 BUCOKI PU3HMKH, LI0 HOro
cy0’exTu (OmepaTWMBHI MIIPO3AUIM Ta OpPraHU JOCYIOBOTIO PO3CIHIyBaHHS)
MOXYTh ITHOPYBAaTH MPHUIUCH 3aKOHOJABCTBAa. PojJb Takoro MOHITOPHHTY
TEOPETUYHO 1 MPAKTUYHO BIAIrpa€e JMIIE MPOKYpopchbkui Harsia. OcTaHHiM
yepes crnernudiky HapKO3JIOYMHIB Ta OCOOJMBOCTI iX BUSIBJICHHS 1 pO3CJIITyBaHHS
HaO0yBa€ BJIACHUX XapaKTEpHUX pHUC. ToMy NPOKYpPOPCHKHI Harjsg 3a
BUSIBJICHHSIM Ta PO3CIIIIyBaHHAM HAPKO3JIOYMHIB MOTPIOHO BUOKPEMIIIOBATH SIK
cnequIYHUiA HampsM JIJIBHOCTI TPOKYpaTypu, L0 MIAra€ HayKOBOMY
JOCTIPKEHHIO 3 METOK PO3pOOJIeHHS WOro TEOPeTHMYHUX 3acajl, HayKOBO
OOTpYHTOBAHMX MPAKTUYHUX PEKOMEHAAIld 1100 3a0e3MeueHHs] HOoro
e(eKTHUBHOCTI, a TaKOX BHUSBJICHHS TpoOieM, IO ICHYIOTh y miil chepl Ta

BU3HAYCHHS NUISAXIB iX BUPIIICHHS.
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IOpunmmn L.B.
oemexmus Hayionanvnozo anmukopynyiiinozo oiopo Yxpainu

m. Kuis, Ykpaina

3AXO0/I1 ®ITHAHCOBOI'O KOHTPO.TIO SIK EPEKTUBHUMI
IHCTPYMEHT BUSIBJIEHHS HE3AKOHHOI'O 3BAI'AYEHHSA

VY pimenni Koncrurymitnoro Cyny Ykpainu Big 26.02.2019 Ne 1-p/2019
y CIIpaBl 32 KOHCTUTYLIMHUM MOJIaHHAM 59 HApOJIHUX ACMYTaTiB Y KpaiHU 11010
BignoBimHOoCcTi KoucTuTymii Vikpaiam (KOHCTUTYHmiMHOCTI) cTarTi 368-2
KpuminanbHOro kojekcy YKpaiHM 3a3HAua€ThCs, 10 KOPYIILISL € OJHIEI 3
OCHOBHMX 3arpo3 HallloHaJbHINA Oe3meri YKpaiHu, a TMpOTUMIS KOPYIIii Mae
3MIACHIOBATHCA  BHUKJIIOYHO  NPAaBOBMMH  3aco0aMu 3 JIOTPUMaHHSIM
KOHCTUTYI[IMHUX TPUHIHUIIB Ta TMPUIKCIB 3aKOHOJABCTBA, YXBAJICHOIO
BiAnoBigHO 10 Konctutymii Ykpainu [1, c. 5].

AHTUKOpYTIIiHA TOJITHKA JAEp’KaBH Iependadyae HU3KY 3axoliB Ta
3aco0iB (Y TOMY YHCJIi, PABOBOTO, EKOHOMIYHOT0, OPTaHI3aIifHOTO 3MICTY), SIKi
OKPEMO Ta B CYKYITHOCTI MalOTh OyTH €(EKTUBHUMHU Ta aJIeKBATHUMH Y OOPOTHO1
YM 1HIIH npoTuaii kopynii [2, ¢. 3].

Koncrurymitnuit Cyn Ykpainu y BUIIEBKa3aHOMY PIIIEHHI HAroJIoIIye,
110 MPOTHUJIS KOpyNHuii B YKpaiHi € 3aBJaHHSIM BHHITKOBOTO CYCHUIBHOIO Ta
JIep’KaBHOTO 3HAYEHHS, @ KpUMiHaJ13a1lisl HE3aKOHHOTO 30arayeHHs — BaXJIMBUM
IOpUJIMYHUAM 3aC000M peatizallii 1epKaBHOI MOJITUKK Yy 1iH cdepi [1, c. 17].

CucrtemMa eJIeKTPOHHOTO JACKJIapyBaHHS 3 OJHOrO0 OOKYy Ta MOXJIUBICTh
MPUTATHEHHS JI0 KPUMiHAJIBHOI BIIMOBIATHHOCTI 32 HE3aKOHHE 30araueHHs ocio,
YIOBHOBR)XEHUX HA  BUKOHAaHHA  (QYHKUIA  J€pKaBM Ta  MICIIEBOTO
CaMOBpSIIyBaHHS 3 IHIIOTO, € BAXKJIMBUMHU €JIEMEHTaMU CHUCTEMHU MPOTUALL

Kopymiii B YKpaiHi Ta nepeOyBatoTh MiXk COOOI0 Y HEPO3PUBHOMY 3B’SI3KY.
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Tomy, BusIBIEHHS B JisX OCi0, YMOBHOB)KEHUX HA BUKOHAHHS (PYHKIIIH
JepkaBd ab0 MICIIEBOTO CaMOBPSIYBaHHS O3HAK TaKOrO0 KOPYMIIHHOTO
KPUMIHAJILHOTO MPaBOMOPYIICHHS SIK HE3aKOHHE 30arayeHHsi, MpsMO 3aJIeKUTh
BiJl 3aCTOCYBaHHS MOJOXEHb 3akoHy Ykpainu «lIpo 3amoGiraHHs KOpymIii»
CTOCOBHO 3aXO0/11B (JiHAHCOBOT'O KOHTPOJIIO (TTOJaHHs ASKIIapallii, OB IOMJICHHS
PO CYTTERI 3MIHU B MAWHOBOMY CTaH1, IOB1JIOMJICHHS PO BIAKPUTTS BaJTIOTHOTO
paxyHKa B YCTaHOBI OaHKYy-HEpE3WJCHTa, IMPOBEICHHS IMEpPEeBIPOK), SKI HE
3MIICHIOIOTHCSI B YMOBAaX BOEHHOTO CTaHY.

AHTHKOpYMIIifiHA cucTeMa BKIIOYaEe B ce0e aHTUKOPYMIlHI OpraHu,
CIeliali30BaHe 3aKOHOJIABCTBO Ta IHCTPYMEHTH, K1 ICHYIOTh 3 OJIHIEI0 METOIO —
e(eKTUBHO MPOTUIATA KOPYIIlIi Ha BCIX PIBHSAX. AHTHKOPYIIIHHA CHCTEMa B
VYkpaini Oyna cTBOpeHa Ha OCHOBI HaMKpamMX NPAaKTUK Ta MIXKHAPOJHOIO
JIOCBIJTy, a TAKOXK 3 ypaxXyBaHHIM YKpaiHChKUX peaiit [3].

[IpuitHsaTo BBaXKaTH, 1110 aHTUKOPYIILIIHA cUCTeMa repedadae TpU PiBHI:

- 3anoOiraHHs KoOpymuii (aHTHUKOPYIUIAHA CTpaTerisi, €eJIEeKTPOHHE
NEKJIapyBaHHs, BPEryJIlOBaHHS  KOH(IIIKTY 1HTEpECiB, aHTUKOPYIIIiiHA
€KCIIepTU3a, YIMOBHOBAXKEHI OCOOM, KOHTPOJb 32 MHPO30PUM (PiHAHCYBAHHAM
MOITHIHUX MApPTiH, B3a€EMOIisl 3 BAKPUBAUYaMH TOIIIO);

- po3cCiiyBaHHA KOpPyIii (po3ciigyBaHHS KOPYMIIMHUX 3JI0YMHIB Ta
MIPABOIOPYIIIEHB, TIOB’3aHUX 3 KOPYIIIIEIO);

- TPUTATHEHHS 10 BIAMOBIIAIBHOCTI (3a0e3MeYeHHs HEBIJIBOPOTHOCTI
BIJIMOBIJIAJIBHOCTI — KPUMIHAJIBHOI, aJMIHICTPATUBHOI, JHUCLUIUTIHAPHOI,
UBLILHOT) [4].

Baprto Bkazartu, 1110 €NeKTpOHHE JCKIapyBaHHS SK BaKJIMBHUM €JIEMEHT Y
cUcTeMi 3amobiranHs Kopymiii Oyyio 3ampoBajkeHe B YkpaiHi y 2016 powi i
CTJI0 TMPOPUBOM  AHTUKOPYMIiHOI pedopmu. OCHOBHUM  3aBIaHHAM
SJIEKTPOHHOTO JCKJIApYBaHHS € MMPO30PICTh Ta MiA3BITHICTH MyOIIYHOT CITYKOH.

Cnipn 3ayBaxkuty, 1o micist BuHeceHHa Koncturyuiitnum Cyaom Ykpainu
pimends  Bim  26.02.2019 Ne  1-p/2019,  BimCyTHICTH KPUMIHAIBHOT

BIIMOBIJAIBHOCTI 32 HE3aKOHHE 30aradyeHHs HIBEJIIOBAJIIO POJb CHUCTEMH
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€JIEKTPOHHOTO JEKJIapyBaHHS y TONEPEeMKEHHI Ta BUABIECHHI KOPYIILii, a B
cy0’€eKTiB AeKiaapyBaHHs OyiH BIACYTHI MPaBOBI MEPEUIKOAN [Tl AEKIapyBaHHS
HE3aKOHHO HAOyTOro maiiHa, 3 METOIO JIOTpUMaHHs YKpaiHOW B3SITHX Ha cebe
MDKXHApOJHUX 3000B’s3aHb, 3aKOHOJABELb BXXHB 3aXOJIB CIPSAMOBAaHUX Ha
B1IHOBJICHHSI KpUMIiHAJIBHOT BIJMIOBIIAJIbHOCTI 3a BKa3aHui 3mouuH. KK Ykpainu
OyB nomoBHeHMi ctarTero 368-5 3rigHo 13 3akoHOM Ykpainu «IIpo BHeceHHs
3MIH 10 JIESKUX 3aKOHOJABYMX aKTIB YKpaiHHM IIOAO0 KOH(icKaIlii He3aKOHHUX
aKTHBIB 0C10, YIOBHOBOKCHUX Ha BUKOHAHHS (YHKIIIH JIepKaBH a00 MiCIIEBOTO
CaMOBpSIIyBaHHS, 1 MOKapaHHS 3a HaAOyTTs Takux akTuBiB» Ne 263-1X Bif
31.10.20109.

3riJIHO 3 MPUNHSATUM 3aKOHOM, 1] HE3aKOHHUM 30araueHHSIM PO3yMIETHCS
HaOyTTs 0CO00I0, YMOBHOBAKCHOI HAa BHUKOHAHHSA (YHKIINA JepkaBu abo
MICIIEBOTO CAMOBPSIIYBaHHS, aKTUBIB, BAPTICTh SIKUX OLIBIIE HIXK HA MIICTh TUCSIY
II’SITCOT HEOIOJATKOBYBAaHUX MIHIMYMIB JIOXOJIB TPOMAJSH TMEPEBUILYE il
3aKOHHI qoxou [4].

[Ipore, 3 Gepesnst 2022 poky BepxoBna Pana Ykpainu npuiinsana 3akoH
Vkpainn «lIpo 3axucTt iHTEepeciB CyO’€KTIB NOJAaHHS 3BITHOCTI Ta I1HIIUX
JIOKYMEHTIB y TIepioJ i BOEHHOTO CTaHy abo cTaHy BiliHW» (mani — 3akoH No
2115-1X), sxkuM BiATepMiHyBajla CTPOK mMOJaHHA (i3uyHUMU ocobamu
JIOKYMEHTIB, TIOJaHHS SKUX BHUMAraeTbCs BIJMNOBIAHO [0 HOPM YHWHHOTO
3aKOHOJIAaBCTBA B IOKyMEHTAJIbHIH Ta/a00 eNeKTpoHH1M (popmi, Ha CTPOK J0 TPHOX
MICSIIIB MICIsl MPUIIMHEHHS YM CKaCyBaHHSA BOEHHOTO CTaHy a00 CTaHy BIMHM 3a
BECh Mepioj 000B’SI3Ky MOAATH JOKYMEHTH [5].

VYpaxoBytouu nonoxxkerds: 3akony Ne 2115-1X, HamionanbHe areHTCTBO 3
NUTaHb 3anmo0iranHg Kopymnuii (mam — HaijioHaibHe areHTCcTBO) MiATOTYBAJIO
po3’sicienns Bimx 07.03.2022 No 4 (mami — Pos’sicHeHHs) MO0 3aCTOCYBaHHS
OKpeMHX MOJIOXKeHb 3akoHy Ykpainu «IIpo 3amoOiraHHs KOpPYIIIii» CTOCOBHO
3ax0/iB  (hIHAHCOBOTO KOHTPOJIO B YMOBAaX BOEHHOTO CTaHy (IOJaHHS

JeKjapanii, NOBIIOMJIEHHS TMpO CYTTEBI 3MIHM B MalHOBOMY CTaHi,
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NOBIIOMJICHHS TIPO BIAKPUTTA BAIIOTHOIO paxyHKa B YCTaHOBI OaHKY-
HEPE3UICHTA, MPOBEICHHS MEPEBIPOK).

VYV Poz’sacuennsix HaiioHanbHe areHTCTBO 3BEpTa€ yBary Ha Te, IO
mopiuHy aekaparitito 3a 2021 pik cy0’€ekT neKkiiapyBaHHS Ma€ MOAATH MPOTATOM
TPHOX MICSALIB MICJIA MPUIUHEHHS YA CKACYBAHHS BOEHHOI'O CTaHy abo CTaHy
BiMHHU.

Taxox mepeHoCATbCA CTPOKH MOJIaHHS MOBIJOMIIEHB PO CYTTEBR1 3MIHU B
MaifHOBOMY CTaHl Ta BIJKPUTTS BaJIOTHOTO paxyHKa B YCTaHOBI OaHKY-
HEPE3UEHTI, SIKIITO0 000B 30K 3 1X MOJaHHIM BUHUK ITiJT 9ac Jii BOEHHOTO CTaHy.
Ix Tak camo mOTpiOHO Gyje MOAATH HPOTATOM 3 MICAIIB i/ IPUIMHEHHS YK
CKaCyBaHHSI BOEHHOTO CTaHy a00 CTaHy BifHH.

ko y cy0’exTa JekjapyBaHHs yepe3 HACHIIKU BIMHU He Oyzae (i3nyHOi
MOXKJIMBOCTI ~ TMOJATH JOKYMEHTH BYAaCHO, TO BiH 3BUIBHAETHCS  BiJ
aJMIHICTPATHBHOI Ta/a00 KpHMIHAJIBHOI BIIMOBIAAIBHOCTI Yepe3 HEMOJaHHs Yr
HEecBO€YacHe moaanHs jaexiapartii (.. 3 m. 1 3akony Ne 2115-1X).

Takuii cy0’eKT AekiIapyBaHHsS TMOBUHEH MOJATH JOKYMEHTH MPOTITOM
OJIHOTO MicCsilld 3 JHS 3aKIHYEHHS HACHIJKIB, SIKI YHEMOMJIMBIIOBAIM iX
nojaHHs [6].

Bapro Takox Bkaszaru, mo HaiioHanbHe areHTCTBO Hajae CyO’e€KTam
JeKJIapyBaHHSI MOXJIMBICTh MOJIaBaTH JACKJIapallli HaBiTh IiJ] Yac BiiHHU.

[Tix yac BoenHOTO cTaHy HarioHaibHEe areHTCTBO HE MPOOBXKYE PO3MOUaTi
MOBHI IEPEBIPKH JICKIaparliii Ta He iHiIitoe HOBI nepeBipkH (1. 1 3akony Ne 2115-
IX, n. 8 Po3’sacHenns). [loBHI mepeBipku Aekiapaiiidi Oyjae MOHOBJICHO JIUIIIE
TiCIIs 3aKIHYCHHSI BOEHHOTO CTaHy.

Bognouac, came 3a pe3yiabTaTaMd MOBHHMX NEPEBIPOK JeKiIapauii
HartionanpHUM areHTCTBOM Hai4acTilie BUSBJISIOTHCS O3HAKW HE3aKOHHOTO
30arayeHHs B 0Ci0, YMOBHOBRXCHUX HAa BUKOHAHHS (QYHKIIA JepXKaBu Ta

MICIIEBOT'O CaAMOBPSITyBaHHS.
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Bapro BkazaTu, mo mnoBHa mepeBipka JAekiapauiii HarionaasHUM
areHTCTBOM HAJa€ 3MOTYy BCTAHOBUTH PI3HHUII0 MDK HAOyTUMH aKTHUBaMH Ta
3aKOHHUMHU JI0X0JIlaMU Cy0’€KTa JeKJIapyBaHHSI.

3roioM, BUCHOBKU TPO PE3yJIbTAaTH MOBHOI MEPEBIPKU JEKaparii, sKi
MICTATh O3HAKHM BYMHEHHS KOPYMIIAHOIO KPUMIHAJIBHOTO MPABOMOPYIIEHHS
«Hezakonne 30arauenns» (ct. 368-5 KK Vkpainu) HajacumaroThcs [0
KOMIIETEHTHUX OpraHiB, 30KpemMa HaiioHaapbHOrO0 aHTUKOPYMIIHHOTO Or0pO
VYkpainu yu Odicy ['eHepanbHOro NpoKypopa Ta MOXKYTh CIIYT'YBaTH I11ICTaBaMHU
JUTS TIOYATKY JI0CYIOBOTO PO3CIIiTyBaHHS.

TobOto, cucteMHa pobGora HallloHaNIbHOrO areHTCTBa IIOAO MOBHUX
NEepeBIPOK JIeKIapalliil 0ci0, yMOBHOBaXEHUX HAa BUKOHAHHS (PYHKIINA Jep>KaBU
Ta MICLIEBOTO CAMOBPSTyBaHHS J03BOJISIE €PEKTUBHO BUSBIISATH O3HAKW BUNHEHHS
KOPYILIHHOTO KpUMIHAJIBHOIO IIpaBomopyieHHs «He3zakoHHe 30araueHHsD.

Takum 4ywHOM, BIATEPMIHYBAaHHS CTPOKIB TIOJAHHS  JIEKJIapalliid,
MOBIJOMJICHHS PO CYTTE€BI 3MIHM B MAaWHOBOMY CTaHl, MOBIJOMJICHHS IPO
BIJKPUTTSI BAJIOTHOTO paxyHKa B YCTaHOBI OaHKy-HEpe3HJI€HTa, MPOBEICHHS
nepeBipok HamioHanbHUM areHTcTBOM 3riiHO 3akoHy Ne 2115-IX, ¢axktuuno
YHEMOXUIUBIIIOE CHCTEMHO Ta €(EKTUBHO BUSBIISITU O3HAKM HE3aKOHHOTO
30arayeHHs B 0Ci0O, YIOBHOBa)KEHHWX Ha BUKOHaHHsS (YHKIIN Jep>kaBu abo
MICLIEBOTO CAMOBPSTyBaHHS.

Ha wamy gymky, 3 MeTor0 e(eKTUBHOTO  (PYHKIIOHYBaHHS
AHTUKOPYILIMHOI CUCTEMHU B YKpaiHi, 30KpeMa Ha piBHI 3an100IraHHs KOPYIILIii,
JIOLITEHO, 3 YpaxyBaHHSAM OCOOJMBOCTEH YMOB BOEHHOTO CTaHy, SIKHAUIIIBU/IIIE
BIJIHOBUTU 3aCTOCYBaHHS OKPEMHX TIOJOXKeHb 3akoHy VYkpainu «lIpo
3ano0iraHHsl KOPYIIi(» CTOCOBHO 3aX0/iB (PIHAHCOBOTO KOHTPOJIIO (MOJaHHS
JeKjapanii, MOBIAOMJIEHHS TMpPO CYTTEBI 3MIHM B MalHOBOMY CTaHi,
NOBIZIOMJICHHS TIPO BIAKPUTTA BaJIOTHOIO paxyHKa B YCTaHOBI OaHKY-
Hepe3uICHTAa, MPOBEJACHHS MEPEBIPOK).

TakuM 4YMHOM, CHUCTEMHE BHUSBIIEHHS O3HAK HE3aKOHHOTO 30aradeHHs

MOXJIMBE JIUILIE IMICJIS BIAHOBJICHHS 3aCTOCYBaHHSI OKPEMHX IMOJIOKEHb 3aKOHY
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Vkpainu «[Ipo 3amobiraHHs KOpYILIii» CTOCOBHO 3axoiB (PpIHAHCOBOTO
KOHTpONIO (MOJaHHS JAEKiapalliii, MOBIJOMJIEHHS TMpPO CYTTEBI 3MIHU B
MaiHOBOMY CTaH1, MOB1JIOMJICHHS PO BIIKPUTTS BAJTIOTHOTO paXyHKa B yCTAHOBI
OaHKy-HEepEe3UICHTA, TPOBEICHHS MIEPEBIPOK).

3 MeTo e(PEeKTUBHOrO0 (PYHKI[IOHYBaHHS AHTUKOPYIIINHOI CUCTEMH B
VYkpaini, JOIIBHO SKHAWIIBUJIIE, 3 YpaxyBaHHSIM OCOOJHMBOCTEH YMOB
BOEHHOTO CTaHy, BIIHOBUTH CHUCTEMY e-ACKJIapyBaHHS Ta 3IIHCHEHHS 3aXO/IB
(b1HaHCOBOTO KOHTPOIIIO, 110 TiepeadayeHi 3akoHoM Ykpainu «IIpo 3anobiranus

KOPYIIIIi».

Jlitepatypa:
1. Piennsa Koncruryniiinoro Cyny Ykpainu Big 26.02.2019 Ne 1-p/2019
y CIIpaBl 3a KOHCTUTYLIMHUM TOJIaHHSIM 59 HApOJHUX ACMyTaTiB YKpaiHu 11010
BianoBigHOCTI Koncturymii VYkpainu (KOHCTHTYLIMHOCTI) ctarti  368-2
KpuMinanbsHOTO KOJIEKCY VYkpainun. URL:
http://www.ccu.gov.ua/sites/default/files/docs/1_p 2019.pdf.

2. Okpema nymka cynai Koncturymiiinoro cyny Ilepsomaiicskoro O.0. y
CIpaBl 3a KOHCTUTYIIMHUM MOAaHHAM 59 HapogHUX nemyTaTiB YKpaiHU 11010
BignosigHocTi  KoHctutymii  Ykpainum  (koHcTHTYIi#iHOCTI) cratTi  368-2
KpuMinanbsHOTrO KOJIEKCY VYkpainu. URL:
http://www.ccu.gov.ua/sites/default/files/docs/1_p 2019 4 0.pdf.

3. YoMy 0€3 MOBHOLIHHOTO €-AeKJIapyBaHHs aHTUKOPYIILIIHA CUCTEMA He
MOXKE OoyTu e(EeKTUBHOIO?
URL.: https://nazk.gov.ua/uk/novyny/deklaruvannya/chomu-bez-povnotsinnogo-
e-deklaruvannya-antykoruptsijna-systema-ne-mozhe-buty-efektyvnoyu/.

4. 3axkoH Ykpainu «IIpo BHECEHHs 3MiH JI0 JSAKUX 3aKOHOJABYUX aKTiB
VYkpaiau 11010 KOH(picKaIii HE3aKOHHUX aKTHBIB 0CI0, yMOBHOBOXCHHX Ha
BUKOHAHHS (DYHKIIIN Jep:kaBu ab0 MICLIEBOIO CaMOBPSIIYBAaHHS, 1 OKapaHHS 3a

HAOyTTs TaKUX aKTHBIBY
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Ne 263-IX Bim 31.10.2019. URL: https://zakon.rada.gov.ua/laws/show/263-
20#Text.

5. 3akon Ykpainu «IIpo 3axuct inTepeciB cy0’€KTiB MOJIaHHA 3BITHOCTI Ta
IHIIUX JTOKYMEHTIB y MEpioj Al BOEHHOTO cTaHy abo cTaHy BidHU» No 2115-
IX Bix 03.03.2022. URL: https://zakon.rada.gov.ua/laws/show/2115-20#Text.

6. Po3’sacHenns HarioHalbHOTO areHTCTBA 3 MUTAaHb 3aM1001raHHs KOPYIIIii
Ne 4 Big 07.03.2022 o0 3aCTOCYBaHHS OKPEMUX IOJIOKEHb 3aKOHY Y KpaiHH
«IIpo 3amobiraHHs KOPYMIlii» CTOCOBHO 3ax0jiB (HIHAHCOBOTO KOHTPOJIIO B
YMOBaxX BOEHHOTO CTaHy (IIOaHHA IeKJIapalliif, MOBIJOMIICHHS PO CyTTEBI 3MiHU
B MaiiHOBOMY CTaHi, IMOBIJOMJICHHS MpPO BIAKPUTTS BaJIOTHOIO pPaxyHKa B
YCTaHOBI OaHKy-HEpe3UICHTa, IPOBEJCHHS
nepeipok). URL.: https://nazk.gov.ua/uk/documents/roz-yasnennya-4-vid-07-
03-2022-shhodo-zastosuvannya-okremyh-polozhen-zakonu-ukrayiny-pro-
zapobigannya-koruptsiyi-stosovno-zahodiv-finansovogo-kontrolyu-v-umovah-

voyennogo-stanu-podannya-deklaratsiyi-p/.

Bbawpka /1.C.,
cmyodenm 3 kypcy, gaxyromem « Cniovoi ma 0emekmusHoi OisibHOCTI»
Hayionanvruii opuouunut ynieepcumem im. Apocnasa Myopozo
M. Xapxis, Vkpaina
OCOBJIUBOCTI PE®OOPMYBAHHS 3AKOHOJABCTBA Y CO®EPI
KPUMIHAJIBHOI IOCTHIII IIJT YAC BOEHHOI'O CTAHY B
YKPATHI

24 motoro 2022 poky y BIANOBIA, Ha MOBHOMACIITAOHE BTOPTHEHHS
pociiicbkoi deneparii Ha TepuTopito YKpainu, Ykazom IIpesumenrta Oymo
BBEJICHO «BOEHHUH cTan» [1]. [IpaBoBHii pEXUM BOEHHOIO CTaHy BH3HAYae

nopsI0K (PyHKIIIOHYBaHHS OpraHiB J€p>KaBHOI BJIaJli B YMOBaxX 30pOiHOI arpecii
166



Ta 3arpo3W HaIlOHAJbHIN Oe3merli, He3aJleKHOCTI, TePUTOpIaIbHIN IITICHOCTI
nepkaBu. B 1mux ymoBax BKpall BaKJIMBO aOM 3aKOHONIABCTBO Yy cdepi
KPUMIHAJIBHOI FOCTHUIII HaJlaBajgo BCl MOXJIMBOCTI BUKOHYBATH IOKJIQJICHI Ha
HBOTO 3aBIaHHS 1 JI0JaTH HOBI BUKJIMKH, aJ[KE SKICTh 3aKOHOJIABCTBA € OJTHHUM 3
KJIFOYOBUX (DaKTOpIB MOJOJaHHS OE3KapHOCTI 3a 3JI0YMHH, IO B yMOBax
TPUBAIOUOT0 30pOMHOr0 KOH(IIKTY € JOTPMMAaHHSIM BEPXOBEHCTBAa IpaBa i
3aKOHHOCTI.

AHaJ3youn 3MiHHU, SKiI BiIOYIHCS Yy HalllOHAJIbHOMY 3aKOHOJIAaBCTB1 y
chepi KpuUMiIHAIBLHOI FOCTHINI 3 OKPECICHOI Mojii, MOXXHa BKa3zaTH 3a ix
CUCTEMHICTh Ta BEKTOPHY CIPSMOBaHICTb. 30KpEMa, CYTTEBUX 3MIH 3a3HAJO
KpUMIHAJIbHE MpOoIecyalibHe 3aKOHOAaBCTBO. Tak, 8 Oepesns 2022 poky HabpaB
yuHHOCTI 3aKkoH No2111-1X, sskum BUKIIaeHO B HOBIi# pefakiiii crateit 615 1 36
KpuminaneHoro mpouecyanbHoro kojekcy VYkpainu (mam — KIIK), dgum
BPEryJIbOBAHO OCOOJIMBOCTI KPUMIHAIBLHOTO MPOBAKEHHSI B YMOBaX BOEHHOTO
CTaHy Takl $K I[IOYaTOK JOCYJOBOTO pO3CIIAYBaHHS, 3YINHUHEHHS CTPOKIB
JIOCYJIOBOT'O PO3CIIiIyBaHH Ta 1HIII (CT. 615), a TaKOXK, 3MiH 3a3HAJIN TTOJIOKEHHS
o010 miacaiaHocTi HarjioHaibHOro aHTUKOpYNIIHHOrO 0r0po YKpaiHnu (zmami —
HABY) (ct. 36) [2].

27 muniag 2022 poxy BinOyiack HOBa penakiiis crateit 615, 241, 284, 331
KIIK Ta cr. 42 KIIK. HoBOBBEnEHHS TOPKHYIMCS BHU3HAUYEHHS MOPSIKY
ocBigyBaHHs ocobu (cT. 241), 3aTpumanHs 0ci0 1 0OpaHHS ab0 MPOJIOBKEHHS
CTPOKY TpHUMaHHS mig BapToro (cT. 615) Tomo. L{i 3MiHM cTOCyBanuCs, 30Kpema:

1) mosiBM HOBOTO YyYacHUKAa KPUMIHAJIBLHOTO MPOBAIKEHHS — OCOOH,
CTOCOBHO $IKOi 310paHO JOCTaTHBO JOKa3iB IS MOBIAOMIICHHS TPO 03Py Y
BYMHEHHI KPUMIHAJIBLHOTO MPABOMOPYIIEHHS, aJie HE IOBIAOMIIEHO PO M1A03PY Y
3B&apos;s3Ky 3 il cmepTio (4. 2 cT. 42);

2) MOTOBHEHHS IO MOPSAKY MPOBEJACHHS OCBIAYBaHHS OCOOM B YacCTHHI

MO>KJIMBOCTI IPOBEJICHHS OTJISIY OJISITY 0cOOHU, B SIKOMY BOHa niepeOyBae (4. 3 CT.

241);
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3) MOXJIMBOCTI 3aKPUTTS KPUMIHAJIBHOTO MPOBA/KEHHSI CTOCOBHO 0CO0H,
SKOi 310paHO TOCTaTHBO JOKa3iB JUIS MOBILAOMJICHHS MPO Mi03pYy y BUMHEHHI
KPUMIHAJILHOTO TPaBOMOPYIICHHs, ajleé He IMOBIJOMJICHO MpOo Mi03py Y
3B&ApOS;sI3Ky 3 11 CMEPTIO, KPIM BHUIIAJKIB, SKIIO MPOBAHKEHHS € HEOOX1THUM
115 peadimiTanii momepioro (1. 5 4. 1 c1. 284);

4) 3MeHIIEHHS CTPOKY JJIsi BPYYCHHS MHUCHMOBOTO MOBIIOMJICHHS PO
03Py 3aTpuMaHiii 0c001 B yMOBaxX BOEHHOTO CTaHY J0 COPOKa BOCHMU T'OJIMH
(4. 7 cT. 615);

5) 3MiHH TOPSAIKY PO3TIISATY TUTAHHS PO MPOIOBKEHHS CTPOKY TPUMAHHS
M1 BApTOIO Mij Yac cyAoBOTO po3rsiay (4. 4 ct. 331).

6) 3MIHM TOPSAKY PO3IJIALY KIOMOTaHHS MPO OOpaHHS 3amo0iKHOTO
3aX0J1y BITHOCHO 3aTpPUMaHOi 0COOHU. 3a HOBOIO PEJAKIIIEI0 PO3TJIS] KIOMOTAHHS
Opo OOpaHHA CTOCOBHO 3aTpUMaHOi 0COOM 3amoOLKHOIO 3axofy, IO
3MIICHIOETHCSI B YMOBAaX BOEHHOTO CTaHY Ta 32 HASIBHOCTI 00’ €KTUBHUX OOCTAaBUH,
M0 YHEMOXJIMBIIOIOTH pO3IIIA] JAHOTO THUTAHHS CIITYUM  CyAzero, 13
3MIIUCHIOETHCS 13 3aCTOCYBAHHSIM JIOCTYITHUX TEXHIYHHMX 3aCO01B BiJIEO3B’SI3KY 3
METOI0 3a0€3MeYeHHs IUCTAHIIIIHOI y4acTl 3aTpUMaHoi ocoOu. K10 3aTpuMany
0Cc00y HEMOJKIIMBO JIOCTaBUTH JI0 CIIAYOTO CYAJl, CyAy IPOTAroM 72 TOAUH JUJIs
PO3MIISAAY KIOMOTAaHHS Mpo OOpaHHS CTOCOBHO Hei 3amoOiKHOro 3axoay abo
3a0e3neunTd ii AUCTAHIIHHY ydYacThb il Yac PO3MIALY BIAMOBIAHOIO
KJIOITIOTaHHS, TaKka 0co0a HeraHO 3BUIbHIETRCS (11. 6 4. 1 cT. 615).

Takox ciiJi 3BepHyTH yBary i Ha BHeceHHs 19 ceprnns 2022 poky 3MiH 10
KIIK mono BpPETYJIIOBAHHS MpoLeypHu 00MIHYy ocio AK
BICHKOBOIIOJIOHEHUX. Tako)X 3 ’sBWIacs HOBa IIACTaBa JUIA 3BUILHEHHS
3aCyPKEHOT0 B[l B1I0YBaHHS MOKApAHHS — IPUUHSTTS PIILIEHHS yTTOBHOBAXKEHUM
OpraHoOM TPO Mepeaavy 3acyHKEHOTOo JiJisi 0OOMiHY SIK BiCHKOBOIOJIOHEHOTO [3].

3min 3a3HaB 1 Kpuminanenuii komekc Ykpainu (mami — KKVY). Tak,
30kpema, 7 Oepe3Hss 2022 poky Oyl0 BHECEHO 3MIHU I0JI0 MOCUJICHHS
BI/IMOBIAAIBHOCTI 3a 3JI0YMHH IIPOTH OCHOB HAIllIOHAJBbHOI Oe3MeKn YKpaiHu B

yMOBax [li peXuUMy BOEHHOTO cTaHy [4], siki nepeadaydaioTb MaKCHUMalbHE
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MOKapaHHs 32 BAMHEHHS IEPKaBHOT 3pa/ii B YMOBAaX BOEHHOTO CTaHy Ta TUBEPCii
B yMOBax BOEHHOTO CTaHy a0o B Tmepioa 30poiHOTO KOH(IIKTY, a came:
1mo30aBJICHHSI BOJII Ha CTPOK 15 pokiB abo AOBiYHE IM030aBJICHHS BOJi, 3
000B’sI3K0BOI0 KOH(icKali€l0 MaiHa. Takok 3a00pOHEHO TOBHE 3BIIHLHEHHS
3aKOHOM PO aMHICTIIO BiJl BiIOYBaHHs ITOKapaHHs 3a 111 37104uHH (4. 4 cT. 86). A
15 6epesns 2022 poky Oyji0 KpUMIiHATI30BaHO ISIHHS, IO IMiJAMAJAIOTh ITiJT
O3HaKH KOJIaboparliitHoi aisutbHOCTI [5].

OxkpiM TOro, MOCUJICHO BiAMOBIIANIbHICTD 32 BYNHEHHS OKPEMUX 3JI0UHUHIB
MPOTH BJIACHOCTI B yMOBaX BOEHHOTO CTaHy. 3MIHM TOPKHYJHUCS W CKIIaTy
KPUMIHAJIBHUX MPaBOIOPYIIEHb, NepeadaueHux y crartsax 185 (kpaaixkka), 186
(rpabix), 187 (po36iit), 189 (Bumaraunus), 191 (3aBosioAIHHS MAaWHOM ILISXOM
3JIOBXKMBaHHA  ciaykOoBum  cra”oBuiieM) KKY. Ili  kpumiHanbHi
MIPaBOMOPYIICHHS JOTIOBHUIIUCS KBai(DiKyIOUOI0 03HAKOIO — CKOEHHSI B YMOBax
BOEHHOTO a00 HA/I3BUYANHOTO CTaHy

Jloriunum nonoBHeHHsIM 10 KKY crano nabpanus yuHHOCTI 27 Oepe3Hs
2022 poky 3akoHOM, IO Tmepeadadae 3ampoOBAKEHHA KPUMIHAIBHOI
BI/IMOBIJAJILHOCTI 3a MOIIMPEHHS B YMOBaX BOEHHOrO CTaHy iHopMalii mpo
HaIpaBJIeHHS, TIEPEeMIICHHs 30p0i, 030pOo€eHHS Ta OOMOBUX MPHUITIACIB B Y KpaiHy,
y TOMY YHCII PO iX TEPEeMIlIeHHS TEepUTOpi€r0 YKpaiHu, Ta MOIIUPECHHS
1H(pOopMaIlii po nepeMillieHHs, pyx ado po3ramryBaHHs 30poiiHux Cun Ykpainu
YH IHIIWX YTBOPEHHX BIIMOBITHO JI0 3aKOHIB YKpaiHU BICHKOBHX (hOPMYBaHb,
32 MOMJIMBOCTI iX 1A€HTH(IKAIl Ha MICUEBOCTI. BUKIIIOUEHHAM € MOMIMPEHHS
1H(popMaIlli, 10 BXKe PO3MillIeHa Y BIAKPUTOMY JOCTYMI [ eHepallbHUM IITaboM
36poitHux Cun Ykpainu un MinicrepcTBoM 000poHu Ykpainu abo B odiriitHux
JoKepenax BIATOBIAHUX BIIOMCTB KpaiH-apTHEPIB [6].

HoBenoro B HalioHaIbHOMY 3aKOHOJIABCTBI CTaj0 3ampOBaKEHHS
MEXaHI3My CIHIBIpari KOMIIETCHTHHX OpraHiB YKpaiHu 3 MiKHApOIHUM
kpuminaabHuM cygoMm (nani — MKC). Tak, 20 tpaBHs 1 1 xoBTHS 2022 poky
HaOyJM YMHHOCTI 3aKOHH, SIKUM BHECEHO 3MiHM 70 ctateit 183, 208 1 624 KIIK

VYKpainu, a TakoX JOMOBHEHO HOTr0 HOBUM PO3JIIJIOM, Y SIKOMY BH3HAYalOTHCS
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ocobmuBocTi cmiBpobiTHULTBa 3 MKC [7], BIOCKOHallEHHS MPOLEAYPH
BukoHaHHsI MKC cBoix ¢yHkIiit Ha TepuTopii Ykpainu [8]. BinmosigHo 1o 3miH,
3anoODKHMM 3aXiJ y BUTJISAII TPUMAHHS I BapTOl0, 6€3 BU3HAYCHHS PO3MIPY
3aCTaBU, MOXe OyTH TaKOXX 3aCTOCOBAHO J0 OCOOM, CTOCOBHO SIKO1 HAJIWIIIO
npoxanHs MKC npo TumyacoBuii apemit abo mpo apeur 1 nepeaavy, y HopsjiKy
1 Ha miacraBax, nepeadavenux ynHHUM KIIK Vikpainm (m. 6 4. 2 cr. 183), a
npolecyanbHi Ail Ha TepuTopii YKpainu Ha npoxanHs MKC moske 3ailicHIOBaTH
He ymie [Ipokypop MKC, a #i ynmoBHOBa)xxeHI HUM 0OCOOM, SIKi 3a3HAY€Hl y
BinmoBimHomy mpoxanHi MKC (u. 4 cr. 208). Takox, TpOBEeICHHS
npolecyalnbHUX i ynoBHOBaxeHuMHU mpauniBHukamu MKC Ha Tteputopii
VYkpaiHu Mae 37IICHIOBATUCS JIMIIE 3a TMOTO/KEHHAM 3 ['eHepalbHuUM
IPOKypopoM (4. 2 cT. 624).

OxpiM TOroO, CiIiJ 3BEpHYTH YBary Ha Jep)KaBHY MOJITHKY Yy cdepi
pedopmyBaHHS OpraHiB KpuMiHaIbHO1 ocTuIlii. Tak, [Ipoekrom KomrmuiekcHoro
CTPATEr1vyHOrO MIaHy peopMyBaHHs OprasiB nmpaBonopsaky Ha 2023-2027 poku
nepeadayaeThCsl MICTh MPIOPUTETIB iX pedOpMyBaHHS SK YAaCTHUHHU CEKTOPY
Oe3nekr 1 OOOpOHM: MAI€BICTh Ta €(EKTHUBHICTh OPraHiB MPaBONOPAIKY Ta
MPOKYpaTypHu, IPOTHIISI 3JIOYMHHOCTI BIAMOBIIHO IO CTAHAPTIB MPaB JIIOIUHH,
OCHOBHHMX TIPaB 1 CBOOOI; MOCIIII0BHA KPUMIHAJIbHA TTOJIITHKA, IIPIOPUTETOM SKOT
€ 3anmo0iraHHs 3JJOYMHHOCTI, HEBIABOPOTHICTh BIAMOBIIAILHOCTI, 3aXUCT OCOOH,
CYCIIUJIbCTBA Ta JE€pPKaBU BiJ KPUMIHAIBHUX IPABOMOPYIICHb, 3a0e3MeueHHs
IHTEpECIB MOTEPIJIOr0; ONEPAaTUBHICTh KPUMIHAIBHOIO MPOBAKEHHS 3
JOTPUMAHHIM MIDKHApPOJHUX CTaHAApTIB Ta MPHUHIMITY BEPXOBEHCTBA IPaBa;
CUCTEMa yNpaBJIiHHA, IO OpIEHTOBaHA Ha PE3yJAbTAaT BIAMOBITHO JO
BCTAHOBJICHUX MIPIOPUTETIB; KOMIUJIEKCHA I POBa TpaHCPOpMaLlisl; BIAKPUTICTb,
MPO30PICTh, MA3BITHICTh, HE3AJIEKHICTh Ta MOJITUYHA HEUTPATBHICTH [9].

OTxe, Ha MT1/ICTaB1 HABEJIEHOTO MOKHA 3pOOUTH BUCHOBOK TIPO T€, IO 3MIHH,
sKi Oyl BHECEH1 N0 3aKOHOJIaBCTBA y c(epi KpUMIHAJIBHOI FOCTULII MalOTh

CUCTEMHHUHN XapakTep Ta 0OyMOBJIIEHI HEOOXITHICTIO 3a0€3MeYeHHS] BUKOHAHHS
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3aBJaHb OpPTaHAMH KPUMIHAIBHOI FOCTHINT MO0 OOpOTHOM 31 3JIIOYMHHICTIO B
YMOBaxX BOEHHOTO CTaHy.
Jliteparypa:
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30poi, 030po€eHHsT Ta OOHOBUX MpHUNAciB B YKpaiHy, pyX, MEepeMillleHHs a0o
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JInxomin S.A.
crynentka Il xypcy
BigokpeMeHOTo CTPYKTYpHOTO MiAPO3ALTY
«ITontaBcekuit haxoBuii konemx HarionaasHOTrO

IOPUIUYHOTO YHIBEpcUTEeTY iMeHi SpociaBa Myaporo»

OCOBJMBOCTI MPOLEJIYPU MMPUTATHEHHS 1O
KPUMIHAJILHOI BIIMOBIIAJILHOCTI CYUIIB 3
BUOKPEMJIEHHSIM ITPOBJIEMHUX ACIIEKTIB

VY koxHIN KpaiHi, 30kpeMa 1 B YKpaiHi, 10 CyZA0BOi CUCTEMHU BUCYBAIOTHCS

BHCOKI BUMOTH, OCKUJIBKU B1Jl IIbOTO NEBHOIO MIPOIO 3aJICKUTh (DYHKII1IOHYBaHHS
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IHIIMX JIep>KaBHUX OpPraHiB Ta CTAHOBHILE rpoMajsH. BiamosigHo no crarti 57
3akony Ykpainu «IIpo cymoyctpiii i cTatyc cyaniB», CyAls, BCTyHNAlOYd Ha
nocajay, Ipucsrae 3A1MCHIOBATH CBOi MOBHOBa)KEHHS BIJMOBITHO /10 TMPUHIIUITY
BEPXOBEHCTBA MPaBa, HE BUMHATHU 1HIIUX OY/b-SKUX JiH 1010 OCIABICHHS CBOTO
aBTOPUTETY, Ta aBTOPUTETY CYAOBOi Triku Biagu. OpHak, B HEUYUCEITbHUX
BUIIAJIKaX MPUCATH HE TOTPUMYIOThCS, CYs TIepecTae OyTH rapaHToOM peaizailii
CHpPaBEIMBOTO CYJOYMHCTBA, IO TATHE 3a COOOI0 HACTaHHA KPUMIHAJIBHOI
BignosiganeHocTi (cT. 375 KK Vkpainm) [8, c¢. 223]. Metoro Hamoro
JOCTIPKEHHSI € PO3KPUTTSA MEBHUX OCOOIUBOCTEH MPOLEAYPH MPUTITHEHHS
CyAJiB /O BIAMOBIAAIBHOCTI, JOCHIJKEHHS TMPOOJIEMHUX AacCHeKTIB, IO
BUHHUKAIOTh ~ HAa  MPaKTHIII. OckisbKH, OpPOTUJIE  KPUMIHAIBHUM
[PaBOMOPYIICHHSIM, IO 3AIMCHIOIOTHCA CYIIsIMU B cepl CyAOYMHCTBA, €
aKTyaJbHUM Ta BOKIUBUM JOPYICHHAM KOXKHOI JIEPIKABU.

Sx Bxe Oylio 3a3HA4YeHO, 110 /0 BUKOHAHHS CIY>KOOBHX IOBHOBA)KEHBb
CyIJsIMA BXOJUTh SIK 3aci0 KpUMiHajIbHA BIAMNOBIAAJIBHICTh, SIKA TApPAHTYE
HE3aJIEKHICTh Ta HEJIOTOPKAHHICT CYJIIB. SIKIIIO MpoaHaIi3yBaTh CTATUCTUYHI
JaH1 Y1 0OCTaBUHU IPAKTUKH, TO MOXKHA IIPOCTEKUTH, 1110 3JI0UMH Mepe10aueHnit
crarreto 375 KK Ykpainu, mporpecye y KiJbKOCTI peecTpaliiHuX JaHUX B HaIlIli
nepxasi[l, c¢. 15]. lunaMika 3apeecTpoOBaHUX 3J0YHMHIB CBIIYUTH MPO TE, IO
IPaBOOXOPOHHI OpraHu MOCUITIOIOTE OOPOTHOY 3a IIUM MPABOMOPYILIEHHSM, KN
CTAHOBUTH BEJIMKY HEOE3MEKY IS Iep KaBU 1 CyCHIIbLCTBA, B TOMY YUC1 Y cepax
IPaBOOXOPOHHOI AISUTBHOCTI Ta IPaBOCY . [CHY€e TaKOK HU3KA IHIIHUX MPoOIIeM,
K1, O€3MEepEeUHO, BIUIMBAIOTh HAa €(PEKTUBHICTH JOCY/IOBOTO PO3CIITyBaHHS Ta
CYJIOBOT'O PO3TJIAY IIUX 3JIOYUHIB.

Cnix BIAKPUTH TIEBHI OCOOJIMBOCTI TPOILEAYPH IMPHUTATHEHHS CYJIJIIB 10
KPUMIHAJIBHOT BIJIMTOBIAJILHOCTI, IIPOaHai3yBaBIIH KPUMIHAJIbHUN
npolecyalbHUN IMYHITET CyAjl. 3aTpUMaHHs CYyIJl YM YTpUMaHHS WOro mij
BapTOI0 pEali30BYETHCS JIMILIE 3a 3rojor0 Bumoi pagum mpaBocynis, mpoTe €
BUHSTOK — 3aTpUMaHHs CyIJl BiJpa3y MICIS CKOEHHS TSHDKKOTO YU OCOOIMBO

TSDKKOTO 37104nHy. [le 00yMOBIIOETHCS HEOOXITHICTIO TIOTIEPEHKEHHS HACTIIKIB
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3JI04MHY, a00 X TapaHTyBaHHS JOKa3iB I,OTO 3j104uuHy. Ilicims 1mporo cymus
NOBHHEH OyTH Bifpa3y 3BUIbHEHHI, SKIIO BiH JOCSTHYB CBO€i Metu [4].
[Tinkpecneni Buie 3MiHU 10 KprMiHAIBHOTO MpOIECyaIbHOTO KOACKCY Y KpaiHu
Oy yXBaJIeH1 TOMY, IT[0 BUHUKJIA TOTPeOa Y BIATIOBIAHOCTI CTaTEH IILOTO 3aKOHY
13 crartsimu 3akoHy Ykpainu «[Ipo cymoyctpii i cTatyc cyAaiB, B sIKOMy CT. 49
YIiTKO ITiIKPECITFOE OCHOBHI 03HAKHM HEJOTOPKAHHOCTI CyiB [5].

Ha mpakrtuini 3’ IBISIOTHCS TaKi TUTAaHHS: YU MOKHA TPUTIATHYTH CYJIIB 10
KPUMIHAJIBHOI BiJIMTOBIAILHOCTI, SIKIIIO BOHW BHHECIIH 3aHAATO M'SKE PIlIEHHS,
KEPYIOUHCh BJIACHOIO TYMKOO, OCKIJIBKH 1€ BCTYIaa0 O B MPOTUPIYYS peati3alii
OCHOBHMX NPUHIMITB MPAaBOCYAJs, IK TYMaHHICTbh 1 CHPaBEJIUBICTh. 3 HAIIOi
TOYKHU 30Dy, JaHUN BUIAJOK MICTUThH BCl MIJICTaBH JJIs TOTO, 100 MPUTATHYTH
CYJIIO IO KpUMIHAJIBHOI BiamoBigambHOCTI [8, ¢. 227]. Ila curyaris Mae cBoi
BiAryku 1 Ha mpaktuii: «KomumHiit nemyratr Tapan 3acTpenuB 3 aBTomara 25-
PIYHOTO YOJIOBIKa, ajie Cy[ 3aCyJuB OOBUHYBAYE€HOI'O 10 YMOBHOT'O IIOKapaHHS y
BUTJISAZII IBOX POKIB MO30aBJEHHS BOJII. [HIIMMM ClIOBaMu, pIlICHHS CYAJl HE
BIUTMHYJIO HA CYTh CIIPaBH, 1 HAPOJAHUH JenyTar OyB BUu3HaHUN BUHHUM. OJIHaK
dakT 3anumaerbest pakToM: 14 pokiB 1m030aBiIeHHS BOJI1 32 TOTPO3U HAPOTHOMY
JIeTyTaTy 3araJkoBUM YHHOM OYJI0 3aMiHEHO Ha JBa POKM YMOBHO, 1, SK
OOTpYHTOBAaHO 3a3HAUYE€HO B MyOJMiKallii, Cyaas, SKAWA 3I1HCHUB Take
"mpaBocya", Ma€ OyTH HAJICKHMM YMHOM TokKapaHwit» [8, ¢.228 ]. Orxe,
MOTPIOHO MPUTATYBATH CYJJIB 10 KPUMIHAIBHOI BIJMOBIIAIHOCTI, SKIIO BOHU
BUHECIIM 3aHAJTO M'SKE PIIICHHS, KEPYIOUUCh BJIACHOIO JTYMKOI, OCKIUIBKH
MPaBOCYAJIsl Ma€ peaji3oByBaTUCH MO MPUHIIMIIAX 3aKOHHOCT1, 000B’SI3KOBOCTI Ta
CIIPaBEIJIUBOCTI.

JlocniauBiyM MaTepialid Cy/IOBOI MPAKTHUKU, B SIKIM MMOCTa€ MUTAHHS YU
MOKHA TPUTITYBATU CYAJAI0 A0 KPUMIHAIBHOI BIANOBIAANIBHOCTI MICHS TPhOX
POKIB SIK CyJsl yXBajluja pilieHHs, Buina paga npaBocyaasi Ta IpaBOOXOPOHIII
PO3TIAAI0TH MOJaHe sIK 3acid TUCKY Ha Hel. B cBolo uepry, 1e MiCTUTh PU3UK Y
JOTPUMaHHI MPUHIIMITY HE3aJIEKHOCTI Cy[Jll, 30KpeMa 3a00poHa BTPYYaHHS 10

IOBHOBaXkKeHb cyi [9].
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[TpoananizyBasmm crartio 309 KIIK Vkpainu B xapaktepi ocobmuBocTei
HAJAaHHA 3TOJIM HA YTPUMAaHHA MiJ BapTOI 0coOu, sika HEMAae IMYHITETY, BapToO
B1JI3HAYUTH, 1110 JIEP>KaBHI1 /115191 MalOTh MOXKJIMBICTh OCKap>KUTH B alleIALIiHOMY
Jany JUIIe PilIeHHS OOpaHHA 3amoO0DKHOTO 3aXOJy Y BHUIJISAL yJIEp:KaHHS i
BapToto. [lepen HaMu MOCTalOTh HACTYIHI 3allUTaHHS: SKa came Mpoleaypa
OCKap XKeHHsI, sKI TIepeadadeHi CTPOKH 1 JO KOTro 3BEpPTaTUCh 3 METOIO
OCKapeHHs?, MpuitHATOr0 BHIoro pamoro mpaBoCcy sl pillieHHs PO HaJaHHS
3ro/IM Ha 3aTPUMAaHHS YU apelT Cy//1, B3SIBIIH 10 B1JIOMA, 110 32 MOJOKEHHAMHU
KIIK VYkpainu, OCkapKeHHIO MiJUISraioTh JIMIIE YXBAJIA TPO 3aCTOCYyBaHHS
IpO(UIAKTUYHOIO 3aX0/ly Y BUIJISIAI YTPUMYBAHHS M1 BapTO0. SIK 3a3HAYEHO B
cT. 1 3akony Ykpainu «IIpo Buiy paay npaBocynns», Buina pana npaBocynis
€ KOJIET1aJIbHUM 1 HE3AJIEKHUM KOHCTUTYILIITHUM OpPraHOM JAEp>KaBHOI BIaaH 1
CY/IOBOT'O YIPaBIIiHHS, 10 3a0e3Meuye He3alexKHICTh cy1oBoi Biaau [4]. bepyun
BUIIE CKa3aHE /0 yBaru, MOCTa€ MUTAHHSA, Ha sIKE HEMOKJIMBO JIaTH BIJIOBI/Ib.
YoMy pillleHHS PO HaJaHHS 3rOAM 3aTPUMKHU CYJJIl IBOTO KOJIETIAJbHOTO Ta
HE3aJIe)KHOTO OpraHy HIpaBOCYAJi MOXE€ OyTH OCKap)Ke€HE B alessiitHOMY
nopsaaky? He Oepyun 10 yBaru Te, 110 Take pillieHHS Ma€e OyTH OE3MOBOPOTHUM
Ta HE Mae€ MUIraTd MNOJAIbLIIOMY OcKapxeHHto. [liicymoByroun BuIle
3a3HauYC€HE MOXKHA JIaTH HACTYITHUM BHCHOBOK: JAeski 3ramani Hopmu 3Y «Ilpo
Buiy paay npaBocynis» BXoasTh B cynepeuHictb 3 Hopmamu KIIK Vkpainw,
OCKIJIBKU 32 JAPYTHM 3aKOHOM B3araii He mependadeHa MOXJIMBICTh OCKapKUTU
pimenHs Bumoi paau npaBocy s Ipo HailaHHs 3r0IU Ha apemT cyaui [6, c. 179-
180].

OTxe, JOCHIIUBIIA  TPOOJEMHU  TPUTITHEHHS 10  KPUMIHAIBHOL
BIIMOBIAAIBHOCTI CY/IIIB B YKpaiHi, 3a3Ha4nUMO, 1110 3akoH Ykpaiau «[Ipo Bumry
paay npaBoCy/is» B MEBHIN Mipi BPEryJibOBY€ MUTAHHS MPUTATHEHHS CY/IIB 10
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI, aje¢ HE BHUCTAYa€ OUIBII YITKHUX ITOJIOKCHBD,
OCKUIBKM OKpeMi 3 HHUX MUISraloTh JOJATKOBOTO  JTOOMpAIfOBaHHS.
[Iporosiomeni Bullle KpuTepii HOMOMOXYTh Yy BHUPIIIEHHI MEBHUX KOJI3IH Y

NPUTATHEHHI CYAIiB 0 KpuMiHaIbHOI BifmoBiganbHOCTI [8, ¢. 232]. 3aBasku
175



HUM Oyze He nuiie 3a0e3neYeHnid MPUHAT1THAN 3aXUCT BCIX 3aKOHHUX 1HTEPECIB
CTOPIH CYJOBOTO 3aCiIaHHA, a ¥ HE3AJIKHICTh CYJAIB MpPHU MPUTATHEHHI iX J0
KpPUMIHAJIBHOI BIAMOBIAAIBHOCTI, SKa TOBHHHA 0a3yBaTHUCh Ha MPHUHIIMIAX
BEPXOBEHCTBA IpPaBa, a TAKOX MMPaBOBOi BU3ZHAYEHOCTI, 110 B CBOIO YEPry TATHE
3a c000I0 HEOOX1THICTH MPO30POCTi Ta ICHOCTI 3aKOHY.
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Arosenko Apocnas Mukonatiosuu,
Cmyoenm HIOY im. Apocnasa Myopozo
Dakynrememy 0CmMuyii

04-19-06 epynu

MIKHAPOJHI CTAHIAPTH MPOTH/III KOPYIIIIII,
IMPOBJIEMH IX BIIPOBAI’KEHHS B YKPATHI

Taxe siBuIIIE, IK KOPYTIIIis, ICHY€E Y OyAb-IKOMY CYCHIIbCTBl. CHIIBHUM IS
BCIX JIEpKaB € T€, 1110 KOPYMIIis 3aCyIKYEThCS B OyIb-sK1i KyJIbTYypl, a OUIBIIICTb
KpaiH NpUMHSUIM aHTUKOPYIILIMHE 3aKoHOJaBCTBO. [IpoOiema kopymiii B
VYKpaiHi TakoXX 3aJUIIAETHCS OAHIEI0 3 HAMOUIBIN CepHO3HUX MPOOJIeM, IO

MIEPELIKOHKAE PO3BUTKY HAIIOI KpalHU.

MixHapo/iHa CHUIbHOTA, MPAarHy4d BUPOOUTH €(PEKTHUBHI 3aXOJU II0JI0
3armo0iraHHsl Ta BHUKOPIHEHHS KOPYIIIi, NpHUIHSIA HU3KY MIKHAPOIHUX
JIOTOBOPIB, a TAKOXX PEKOMEHAIlIN, SIKI HE MatOTh 00OB'SA3KOBOTO XapakTepy, ajie
BUKOPUCTOBYIOTBCS JIepKaBaMU SIK  €(PEKTUBHI MEXaHI3MH MOHITOPUHTY
kopymiii. Ile Taki MiXkHapoaHI IOroBopH, sK: MiaMepUKaHChbKa KOHBEHIIIS
I0JI0 MPOTHAIT KOpymilli, mpuitHaTa OpraHizaiiero aMepuKaHChKUX JIepKaB Y
1996 p., Habyna yunHocTi y 1997 p.; KoHBeHIis mpo 60poTh0y 3 KOPYIIIIETO, IO
CTOCYETBHCSL TMOCAAOBHX 0CI0O €BpOMNEHCHKUX CHUIBHOT ab0 MOCaJoBHX OCIO
nepkaB-uneHiB  €Bpomneiicbkoro Corosy, mnpuitHsaTta Pamoro €Bporelicbkoro
Corosy B 1997 p.; KonBeHiiist 60poThOU 3 MiAKYTIOM 1HO3EMHHUX MMOCAI0BUX OCI0
MmiT 4Yac 3AIMCHEHHS MDKHApPOJAHMX KoMmepiiiiHux yroa  Oprauizaiii
€KOHOMIYHOTO CITBPOOITHUIITBA Ta PO3BUTKY 1997 p., HaOyna ynHaHOCTI 1999 p.;
Kouseniiis Pagu €Bponu npo kpuMiHaiIbHY BIAMOBIIATBHICTE 3a Kopyniito 1999
p., HaOyna unaHOCTI 2002 p.; KonBeniis Pagu €Bponu npo nmuBiILHO-IPABOBY

BIJIMOBIIATIBHICTE 3a Kopytiito 1999 p., Habyna unarOCTI 2003 p.; KoHBeHIIi
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Opranizanii O6'eqaannx Hariit mpotu xopymiii 2003 p., Habyna yuaHOCTI 2005
p-[1]

Cepen BHILIEHA3BaHUX MI>KHAPOAHHUX JOTOBOPIB OOPOTHOU 3 KOPYIIUEO CIiA
Bunimutd  Koneenmito OOH mnpotum kopynmii 2003  p., yHiBepcaJbHHIA
MDKHApOIHUN AOTOBIp, 1m0 00'emuye 172 nepxasu. Jlensb BiakpuTTss Konsentrii
I manucanHg — 9 rpyaHs — mnouumHaroud 3 2004 p. BiA3HAYA€ETHCS SK
MixHapoguuii neHb OopoTrhOu 3 kopymiier. Ils KoHBeHiiss Bu3HaYae
KpUMIHAJTI3AIlI0 KOPYIIIMHNX MisHb, Mepeadadae 3axoau IMOA0 3armoOiraHHs
KOpyHili y JepXKaBHOMY Ta IIPUBATHOMY CEKTOpPi, IMOJ0 HaJIaroKeHHS
MIKHApPOJIHOTO CHIBPOOITHHIITBA Y LI cpepl Ta MOBEPHEHHS aKTUBIB, a TAKOX
TEXHIYHY JOMIOMOTY, 0OMiH iH(popMmallieto, MexaHi3M 3aiiicHeHHss KoHnBeHInii Ta

KOHTPOJIIO 3a 1i BUKOHAHHSM. [2]

IMIIIeMeHTarlist HopM MiXXKHAPOJIHOTO MpaBa y cepi 60poTHOHU 3 KOPYMITIEIO
€ BAKJIMBOIO CKJI1a/10BOIO (POPMYBAHHS IN100ATBHOTO aHTUKOPYIILIIIHOTO TOPSJIKY
Ta HEOOX1THOI YMOBOIO €(heKTUBHOT OOPOTHOU 3 KOPYIILIEIO HA HAI[IOHAIbHOMY
piBHI. AHaJII3 MOKA3Ye, 1110 3aKOHOJJABCTBY MPAKTHYHO BCIX JEpKaB MPUTAMAaHHI
(dbparmMeHTailis IMIUIEMEHTOBAHUX MOJIOKEHb MIXKHAPOAHUX aKTIB, iX BUOIPKOBUI

XapakTep, M0 3HAYHO 3HIXKYE YCIIIIHICTh MpaBOpeati3alii.

B Vkpaini BpoBa/pKeHHs IUX CTAHJIAPTIB TAKOX 31TKHYJIOCS 31 3HAYHUMU
npobsemamu. Ha mepiuii mjiaH BUXOJWUTH BIJICYTHICTH BIJMOBIAQIBHOCTI 3a
HEBUKOHAHHS 3000B's3aHb. Xoua VYkpaiHa 3000B'si3ajiaci BHUKOHYBATH
CTaHJApPTH, YPSIAA HE 3aBXKIU MOXYTh BUKOHATH CBOi 3000B'sI3aHHS BYACHO Ta
HaJICKHAM 9UHOM. KpiM TOro, 4acTto 3yCTpidaroThCsl BHUMAAKH, KOJU HOPMH,
nepeadayeHl MDKHAPOJHUMM CTAaHJIApTaMU, HE 3HAXOMSITh BIMOOpaKE€HHS B

HAI[IOHAJIbHOMY 3aKOHOJIaBCTB1 a00 He 3a0e3MeuyI0ThCs HaJIeKHUM YHHOM. [3]

[Ile onuier0o TPOOIEMOIO € HEMOCTATHE 3alydyeHHS TPOMAICHKOCTI [0
Npollecy BIPOBAKEHHS CTAaHIAAPTIB MpOTHAIl Kopymiii. ['pomMaichKicTh Ta
LUBIJIbHE CYCHUIBCTBO € KJIOYOBMMH y4YaCHUKaMHU Y 31HCHEHHI Harjsay Ta

KOHTPOJIXO 3a BHKOHAHHAM 3060B'$[33HI), BCTAaHOBJICHUX Mi)KHElpOI[HI/IMI/I
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CTaHJapTaMH, ajie BOHU HEJOCTATHHO 3aly4YeH1 /10 MPOLECYy NMPUNHATTS PIilIeHb

Ta BIPOBAIKEHHS pedopm.

[TimcyMoOBYyIOYM BUINEBUKIAACHE, CII1J] 3a3HAYUTH, 110 OCTAHHIMH POKaMH

0araTo 3po0JeHO NSl TOCHJICHHS aHTHUKOPYMIIMHOTO 3aKOHO/IaBCTBA B YKpaiHi

Ta WOro BIAMOBIJHOCTI MDKHApPOJHUM CTaHAapTaM OOpOoTHOM 3 Kopytiiew. B

JIAHWH 4Yac B IOJITUYHIM OOCTAHOBII, IO CKIIAJA€THLCS, 3HAHHS Ta BUBYCHHS

MDKXHAPOJHUX CTaHAAPTIB MO OOPOTHO1 3 KOPYIIIIEIO CTA€ BCE OUIBII aKTyaIbHUM

SAK U IIPOCTUX T'POMAIsH, TaK 1 pInIb: | HpaBOBaCTOCOBHHKiB.

1)

2)

3)

4)

5)

6)
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Jlanunie Ilempo,
CTyAeHT 2 rpymnu 3 Kypcy (akynbTeTy aIBOKaTypu

HarrionaibHOTO I0pUIUYHOTO YHIBEpCUTETY iMeH1 SApociaBa Mynporo

IIPOBJIEMH BE3IEKH JIOPOKHbBOI'O PYXY TA IIIJIAXH IX
HHO/IO0JIAHHA

VYci, mabyTs, uynu npo pesonancHy JTII, ska cramacs y Xapkosi 18
»k0oBTHsI 2017 poKy, BHACTIZOK SIKOi I’SITEPO MOTEPMIIMX 3arMHYIM Ha MiCIIi
aBapii, I1ie mecTepo MOTPAITUIIN J0 JIIKAPHi, Y SKii 0J{Ha TOTepIiiyia ocoda yepes
3HAYHI TOPAHEHHs MOMepIIa. Y Cl 11 HACHIJIKH CTAJIUCh Yepe3 MOPYLUIEHHS IPABUII
JIOPOKHBOTO ~ PyXy, dYoro O MokHa OyJl0 YHHKHYTH CYMJIIHHOIO Ta
BIIMOBIJAJILHOIO MOBEAIHKOIO BOJis. [HImmMi Bumagoxk y XapkoBi cTaBcs 26
#oBTHSL 2021 poky, BHAcCHiZOK 4oro 16-piuHa oco0a Ha YEpBOHE CBITJIO Ha
BEJIMKIM IMIBUIKOCTI MpoiXajia MepexpecTs Ta CIPUUMHUIIA CMEPTENbHY aBapito. |
e JuIle HAalOUIbII BIAOMI JAOPOKHBO-TPAHCHOPTHI MPUTOJHU, Kl CTAJUCh 3a
OCTaHHI IT’ITh POKIB JIMIIE€ B OJHOMY MICTI, @ CKUIbKM TaKUX aBapiil 3 MeHII
YKaXJINBUMH HACJ1JIKAMU TPAIUIAEThCA Y HAIIUX MICTaxX, paloHax, 00JacTsax?

Jlns BiAmoBimi Ha 1€ 3amMTaHHS HEOAMIHHO CJiJl 3BEPHYTHUCS IO
CTATUCTUYHUX JTaHUX. AHAI3YyIOUd JaHl OCTaHHIX POKIB, MOTPIOHO 3a3HAUUTH
HactynHe: y 2020 poui Ha qoporax Ykpainu tpanuiuch 168 tucsu JITTI, i3 Hux
— 26 TUCAY 13 IOCTpaXKIATUMHU 0cobamu. BHACIIIOK MpaBOMOpPYIIeHb 3arUHYIIH
3541 ocoba, cepen nux: 168 miteir, 1198 mimoxonaiB, 235 BeJIOCUIIEIUCTIB.
OTpuMany TpaBMH Pi3HOTO CTYNEHS TSHKKOCTI Maixke 32 TUCs 4l rpoMasiH. Ko
3aMHCIIUTUCH, TO CKUTBKH K JIFOJICH BTPATUIIM MOXKIIUBICTH MPAIFOBATU, PAIITH
KOXHIA MUTI JKUTTS, NPUHOCHUTH KOPHUCTh CYCHUIBCTBY, a XTOCh BTpPATHB
HalroNoBHIIE — XUTTA. B Ykpaini 3 1990-x pokiB 1 Tak Benuka mpoodsiema —
neMorpadiyHa Kpu3a, SKa BHACIIAOK ITOBHOMACIITAOHOTO BTOPTHEHHS
pOCIiCBKMX BIMCHK B3araii HaOyna »axJIMBUX MOKAa3HHKIB, 1 KPIM IOTO Ha
JIOpOTax BHACIIIOK O€3BIAMOBIAIBHOI MMOBEIIHKN BOAIIB THHYTH TUCSY1 JTFOJICH.

Bxe Tpagumiiinoro mnpuuuHoto JITII cramu mnepeBuilieHHs IIBUIKOCTI,
181



MOpYILIEHHS MPaBWI Mepei3ny OKpeMux IUISTHOK JIOpIT, 30KpeMa MepexpecTb Ta
nimoxigHux nepexomis. [TimouBaroun migcymku i3 mokazaukamu 2020 poky, ciii
3a3HAYUTH, 110 y MopiBHSAHHI 3 2019 pokoM KIIBKICTh aBapii 3pociia Ha 8 THCSY,
KUTBKICTD KepTB Ha coTHio. g mopiBHsaHHS, Y 2015 poui cranocs 140 Tucsu
JTII [1].

CrocoBHo nanux 3a 2021 pik, To 3a 10 MicAIiB ILOTO POKY CTAIUCH 154 3
MIOJIOBUHOIO TUCSY aBapiil, mo Ha 14% nepeBuiye Takuit mokazHuk y 2020 porri.
HaromicTh Bumaaku aBapidi 13 MOCTpaXIJIMMH 3MeHIImIucs Ha 6%, a 13
3arubaumMu — Ha 9%. HOBHHKOIO Ha YKpaiHCHKUX AOPOrax CTajao BCTAaHOBJICHHS
KaMmep aBTO(diKcalil MOpyLIEHb MPAaBUI JOPOKHBOTO PYyXy, aj€ MO3UTUBHOIO
BIUIMBY Ha CTAaTUCTUYHI JaHi 11e He Mano. Tak, y Kuesi Ta KuiBchkiit obnacti
kuibkicte JTII 3pocna nHa 19% , 51556 — mnporu 43 303 BumaikiB 3a
aHAJIOTTYHUM TIEp10] MUHYJIOT0 poKy. HaToMicTh y perioHi 3Ha4HO 3MEHIIIIACH
kinbKicTh JITII i3 3aruomumu — Ha 16% [2].

3a 2022 pik y 3B’S3Ky 3 YCIM BIJOMHMH MOAISIMU TOYHHMX JaHHUX Hapasi
HeMae, ane 3a 5 micaiB 2022 poky Tpanuiuch 5407 aBapiit i3 3arubaumu abo
TPaBMOBAaHMMHU OCOOAMHM, MI0 Ha TPETHHY MEHIIE MHUHYJIOPIYHOTO TMOKAa3HUKA,
axuit ckinanas 8152 JITII. Cepen 3arubnux y nei npomixok dacy 908 ocib, a 'y
2021 pomi — 1001 oco6a. Cepen npuyuH TPAIIBHUKH TMOMIIIi HAa3UBAIOThH
TpaJuIlIiHI TIEPEBUILICHHS IBUJIKOCTI PyXy, 0 ckianae 45% BCix aBapiii, 1ie
20% JTTI craroThCcst BHACIIIOK MOPYIIIEHHS MPAaBUJI MAHEBPYBAaHHSI Ha JOPOrax,
iHun ATII copyuyrHeHi HasBHICTIO IITYYHUX MEPEMIKO/, BIACYTHICTIO JOPOXKHIX
3HAKIB, OCBITJICHHS, HEIOTPUMAHHS TUCTAHIIi TOIIO. AJle y TOKa3HUKaX MEePUINX
II’SITH MICSIIIB CJIil 3BEPHYTH Ha Pi3Ke 3pOCTaHHS KUIbKOCTI 3arubnux: y 2021
pouti Ha 33% ATII 6inbie, a 3arudaux ouisbiie gume Ha 10% y nopiBHsHHI 3 2022
poxom [3]. Taka TeHIEHIlisT CTAaHOBUTH 3HAYHY 3arpo3y Ui YCiX YYaCHHKIB
JOPOKHBOTO PYXYy. [0 1IbOTO TaKOXK CIij AOJATH, IO HE BCl BUMAAKK aBapiii Ha
Joporax Moryiv OyTH 3adikcoBaH1 MpaliBHUKAMHU IPABOOXOPOHHUX OPraHiB, SIKi

Opanu ydacth B OOOpOHI HaImoi TepUTOpili BiJ 3arapOHHKIB, TaKOX OYyI0
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TAMYacOBO BTPAYEHO KOHTPOJIb HAJ 3HAYHUMHU TEPUTOPISIMU ACKITBKOX
o0acTei.

Takox, sik 3a3Hayae O. X0JOMNUK, € BAaroMi NPUYMHU CTABUTH I1iJ] CYMHIB
ICTUHHICTh JaHMX, AK1 orosourye nepioanyHo HarionanpHa momimis YKpaiHu.
Hapa3si 3akoHO7aBUO He BperyiaboBaHo mopsaok oousiky HTII, panime Takwii
JOKYMEHT icHyBaB, aie y 2016 poii BTpaTuB 4YMHHICTh. KpiM I1bOTO, HE
BCTAHOBJICHO TICHOTO 3B’SI3Ky M1 MPAaBOOXOPOHHHMH OpraHaMH Ta 3aKJIaJaMu
OXOpPOHU 37I0pOB’S, SIKI HAAAIOTh MEAUYHY JOMOMOTY MOCTpaxkaanuM. Jlroauna,
ska micas JTII morpammma go nikaphi 1 momepna npotsrom 30 aHIB, HE
notparuisie 7o cratuctuku. lani MBC 1 MO3 Bigpizustotees Ha 50%. [laHi
Hanmomimii mono xigskocTi JATII Biapi3HsAt0THCS Bl JaHUX 00JACHUX YIPABIIIHb
NOJILII. AHAJIOT1YHI JYMKH BUCIIOBJIIOBAJIM 1HII1 TPOMAJIChKI aKTHBICTH [4].

VY KOHTEKCTI JOCHIHPKYBAHOI TEeMH CJIiJI MOPIBHATU HAsIBHI CTaTUCTUYHI
JaHi 13  TOKa3HMKaMM  IHIIUX  KpaiH. JlochmigHuibKa  opraHi3allis
Worldlifeexpactancy Ha ocHoBi narmx CBiTOBOI OopraHi3ailii OXOPOHHU 3JI0POB'S
CKJana peWtuHr kpain 3a cmeptHicTio y JTIL. [Ins mporo BoHM BHpaxyBaiiu
KUIBKICTh cMmepTeld B aBapisix Ha 100 Tucsd HaceneHHs. 3riJHO 3 OCTaHHIMH
JAHUMH, TTOKA3HUK YKpaiHu ctaHOBUTH 9,11 cmepteit Ha 100 THcsy HaceleHHs .
[Ipu mbOMy AOCHITHUKYA BiHECTH YKpaiHy 10 KpaiH 3 "HM3BKOK" KUJIBKICTIO
cmepreit y JATILY peittunry Ykpaina nocigae 131 micie. Ha nepmiomy miciri
nepedyBae 3im0abBe 3 75 cmeprsamu Ha 100 Tucsy HaceneHHs, a HaMKparii
no3uuii - 182 ta 183 micue - autate LlBenis ta MikpoHesis, y SIKUX MOKa3HUK
CMEPTHOCTI TPOXu nepesulrye 2 moauuu Ha 100 tucsy [S].

Ane cratucTuyHi JaHi B OyIp-SKOMY pa3l HE MOXYTh BigoOpa3utu
COpaBXHI CTaH 1 JMIIE MPAKTHKA JIOBEJE MPABWIBHICTb YU XHUOHICTh [1d
BIIMOBIHUX OpraHiB BJIaJHM, JO KOMIIETCHIII SKHX HaAJICKUTh Oe3meka
JIOPOKHBOTO PYXY. 3a OCTaHHI POKH BIJOYJIOCH YMMAJIO 3MiH: OYJI0 3MEHIIEHO
HIBUJKICTh Y HaceJdeHuX myHkTax 3 60 1o 50 km/roa. byno nigsumieno mrpadHi
CaHKIi 3a mopymieHHs y cdepl Oe3NeKu JOPOKHBOTO PyXy, 3aMpOBAHKEHO

cucteMo (oTo- Ta Bigeodikcallli MpaBonopyieHb. Aje 4oro BapTye JIUIIE CTaH
183



Harmux gopir! OctanHiM yacoMm OyJI0 TIMCHO BIAPEMOHTOBAHO YUMAJIO BAXKITHBUX
JUJISTHOK JIOpIr, ajieé He BCl. 3 BIJIACHOTO JIOCBIy MOXY CTBEP/KYBaTH, IO
BIJICYTHICTb SIKICHOTO ITOKPHUTTS, PO3MITKH, JIOPOKHIX 3HAKIB HE € OO JMHOKUMH
BUMAJKAaMH, 1 3yCTpiUaloTbcAd Yy OUIBIIOCTI HEBEJIMKHX MICT, CIT Ta CEJIHMIL.
Oco06iMBO 1€ BiJITpae pojib HAa JUISHKAX JIOPIT, K1 PO3TaIllOBaHI 3a MEXaMu
HaceJIeHUX MyHKTiB. YacTo MOKHA HE MIOMITUTU IOPOKHIN 3HAK, IKUM HE BUAHO
yepe3 Kyl 49u JepeBa, SKi HOro MPUKPWIIA CBOIM JIMCTSM, YM HeOe3MmedHi
MOBOPOTH, SIKI 3apOCIIH JIEPEBAMU Ta 3BYKYIOTh 30HY BUIAUMOCTI JIOPOTH.

Tomy nnst miABUIIEHHS O€3MEKHU JOPOKHBOTO PYXY BaXIJIUBO 3a0€3MEUUTH
SAKICHUM PIBEHb AaBTOJIOPOXKHBOI 1H(PACTPYKTYpPH, MHIABUUIUTH KOHTPOJIb 3a
OaylaHCOYTpHUMYBadYaMH IIUX JOPIr, SKMMH B OUIBIIOCTI BUIAIKIB € JeprKaBHI
OpraHu.

Takox Ba)KJIMBO IMABUIITUTH PIBEHb MIATOTOBKHU BOJIIIB, IKUH, SIK TTOKA3y€e
JKUTTS, HE 3aBXK/U BIIMOBIJIa€ peaiisiM. 3a3BUYaii, HABYaHHS y aBTOIIKOJI1 HOCUTh
dbopMallbHUI XapakTep, TEOPETUYHI Ta MPAKTUYHI 3aHATTS OOMEXEH1 y dyacl
HeOa)XKaHHSAM YYHIB CIUIATUTH 3aiiBl KOIITH Ta BUTPATUTH 4Yac, HU3LKUM PiBHEM
KOHTPOJIIO 3 OOKY YNMOBHOBaXXE€HUX OCI0. Y KOHTEKCTI I[bOTO MUTAHHS HE CIIiJI
3a0yTH MpO KOPyMIlito, 00poThda 3 KO, MOXKE CKIACTHCh BPa)KCHHs, Y Hac
TpUBaTUME BIYHO. Sk OM HE YCKIJIAIHIOBAJIU MPOILENYpPY CKIaJaHHS ICIUTIB Y
CEpBICHUX IIEHTpaXxX, KOPYIIIOHEpU CBIN mpomMuces He 3roptaioTh. Illo y cBoto
4yepry € CBIUEHHSM HESKICHOI po0OTH CIIy’kO, Ha SKI TMOKIaACHO (PYHKIT
aHTUKOPYMUIHHOI AisuibHOCTI. Hanpuknaa, y Ilonbiii BOAIIB TOTYIOTh TaKUM
YUHOM, 11100 BOHHU MOTJIM y OYy/1b-IKOMY MICIII 3arajibMyBaTH 3 METOK) YHUKHEHHS
HAi3/1y Ha MIIIOX0/a, SKOMY BOJHOYAC 3a00pOHEHO KOPUCTYBATUCH TeIehOHOM
IIPU MEPEXO/Il JOPOTH.

B ymoBax BOEHHOTO CTaHy TakOX 3’SBHJIUCh HOBl YYaCHUKHU JIOPOKHBOTO
pyxy. Lle Bozii BiliCbKOBOi TEXHIKH, TPAaHCIOPTY THUJIOBOrO 3a0e3MeUeHHs,
YYaCHUKM TYMaHITApPHUX KOJOH, BOJOHTEPH, TUMYACOBO MEpEMIlIeHl 0coOH,
BOJI11 KOMEPIIHOTO TPAHCIIOPTY, a TAKOXK MIMTPUEMIIABI TPOMAJISTHU, 1[0 MACOBO

BBO3SITh ABTOMOOUII Ha TEPUTOPII0 YKpaiHM Oe3 CIJIaTH MUTHHUX IUIaTEXIB.
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ApTunepiiicbki 0O0CTpiiIM, MIHYBaHHS JAOPIT, HEIOCTATHIA PEMOHT MOKPUTTS
BHACHIIOK OpaKy pecypciB MPU3BOAATH 10 MiABHUILEHHS HEOE3NEKU JOPOKHBOTO
pyxy. Ha 1ie BrumBaroTh He nuiie npobiaemMu iHGPACTPYKTypH, a i IMICUXIYHUM
CTaH YYaCHHUKIB JOPOXKHBOTO PYXy, BTOMa BOJIIiB — BICHKOBUX UM BOJIOHTEPIB
[6]. Y Meperki tocTaTHBO BiJieo, HA SIKUX, HA IACTS, POCIACHKI TAHKH, BAHTaKIBKU
Ta 1HIIa TeXHIKa CKOr0Th unciieHHi I TII 13 sxkepTBamu 3 IUBUILHOTO HACEJICHHS,
ToMYy, 0€3yMOBHO, CJTi/1 A0AaTH PO BUCOKI SIKOCT1 YKPATHCHKUX BOJII1B.

[ HaocTanok BapTo 3ragatu CTparterito MmiABUIIECHHS 0€3MEKU TI0POKHBOTO
pyxy, siky Oyno 3atBepaxeno Ka6Minom y 2020 poui. [i 6y10 pospobieno 3
ypaxyBaHHSIM CHUTYyallli Yy KOXXHOMY pErioHi, aje 1IIe JO0 T0YaTKy
MMOBHOMACIITAOHOTO BTOPTHEHHS POCIMCHKUX BIHCBK OyJIO 3pO3yMiJIO, IIO
JOCSITHYTO TOCTAaBJIEHUX MOKa3HUKIB He Oyae. Kpim nporo, nana Ctparterisa mMae
OyTu aJlarToBaHa J1o BOEHHOTO yacy. ToMy Haa3BUYaHO BaXKJIMBUM € MPAKTHYHA
peanizaiiisa epexTuBHUX MeToaiB 3HKeHHS JITII, a He yuciaeHHI ONTUMICTHYHI
3asiBM BUCOKOTIOCAJIOBIIIB YW TIEBHI IUIAHW, HEJAOCATHEHHS SKHUX I HAIIOTO
CyCHiIbCTBa, Ha >Kalb, BXe crTano Tpaauiier. Cmia 1 gaai Bce OuIbIe
BIIPOBAJI>)KYBATH 3ac00M aBTO(IKCAllli MPABOMOPYIICHb, 3a0€3MEYUTH MAPO3A1IN
HamionanpHoi moumiiii MOOUTBHMMH 3aco0aMu KOHTPOJIIO 3a IIBUAKICTIO, 3
SKUMH, 3 OCOOMCTOrO JOCBIAY aBTOpa Ta MOT0 3HAMOMUX, 1€ KOJHOTO pa3zy He
CTUKQJINCh, IO JIMIIE€ CBIJYUTH TMPO HUBBKUM piBEHb 3a0e3MedyeHHs

KOHTPOJIIOIOYHMX OPTaHiB.
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Masuoenko C.B.,
KaHJI. FOpUJ. HaYK, TOIICHT, TOIEHT Kadeapy KpUMIHAIBHO1 FOCTHUIIIT
HamionanpHU# 1opuIMuHUi yHIBEpCUTET IMeH1 SIpociaBa Mymaporo

M. XapkiB, Ykpaina

MPOBJIEMHI ACIIEKTHU ITPU3HAYEHHS CJIIAYO0I'O
TA TIPOKYPOPA, YIIOBHOBAKEHUX HA IMTPOBEJIEHHS
MPOLECYAJBHUX AN M1 YAC JOCYJAOBOTO
PO3CJIAYBAHHSA

Tak, 3rinHo 3 moctanoBoro OII KKC BC Big 04 sxoBTHst 2021 p. (crpaBa No
724/86/20)  BiACTOpOHIOBATH  CIIAYOTO  BiJl  HPOBEACHHS  JOCYIOBOIO
po3ciiyBaHHs, BianoBigHO a0 m. 2 4. 2 cr. 39 KIIK, kepiBHUK oprany
JIOCY/I0BOTO PO3CIIIIyBaHHs Ma€ MpaBo JIMIIE BMOTUBOBAHOIO MOCTaHOBOIO, SIK 1
MpU3HAYATH 1HIIOTO CJ1a490Tro, 3a HasBHOCTI nependadenux KIIK migcraB mis
Horo BiiBoAY a00 y pa3i Hee()EKTUBHOTO JOCYI0BOT'O PO3CIIITyBaHHS.

Cucremne TiaymaueHHd TyHKTIB 1 12 4. 2 cr. 39 ta 4. 1 cT. 214 KIIK
CBIIYUTH MpO Te€, IO 3aKOHOJABEIb y CBOid TepMIHOIpadiuHii TpakKTUIl
3aCTOCOBYE CIIOBOCTIOTYYCHHSI «BU3HAUATH CITITYOTOY Ta «IIPU3HAYATH CIIITIOTO»
SK CHHOHIMIYHOTO 3MICTy T€PMIHH, 1110 MAIOTh TOTOXKHE CEMAaHTUYHE 3HAYCHHS
CTOCOBHO BCTAaHOBJIEHHS 00csry, ¢GopMu Ta 3MICTy Jiif, SKI BOHHU
XapaKTepU3yIOTh.

Taka cnierudiyna mpoiiecyainbHa (popma pillieHHs PO BU3HAYCHHS TPYIH
CIIIYUX, SIKI 3A1MCHIOBATUMYTH BIANOBIAHI MOBHOBAXEHHS y KOHKPETHOMY
KpUMIHAJIbLHOMY TIPOBA/KEHHI, SIK TOCTaHOBA, BOAYa€ThCA 13 TIyMAaudCHHS
npunuciB 4. 2 ct. 39 ta 4. 1 c1. 214 KIIK y B3a€MO3B 3Ky 3 MOJIOKEHHSIMU CT.
110 KIIK.

O0'ennana manara B KOHTEKCTI 3actocyBaHHs HopM cT. 110 KIIK
BUXOJUTh 3 TOTO, IIO 3MICT 1 3HAYEHHS MPOLECYaJbHOro pilieHHS Yy ¢opmi

MMOCTAHOBHM BH3HA4Ya€ HE BUKJIIOYHO WOTO Ha3Ba, a 3MICT, CTPYKTypa Ta 00OCsT
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https://reyestr.court.gov.ua/Review/100214751

BUKJIAQJICHOI Yy pileHHi 1HdopMallii npo MNPU3HAYEHHS TPYNHU CIHITIUX Y
KPUMIHAIBHOMY TMPOBA/KEHHI, 3 OIJISAy Ha TMPUIMCH BKa3aHOi CTaTTi
KPUMIHAJIBHOTO MPOIIECYaTbHOTO 3aKOHY.

OTmxe, TmporiecyaabHE PINICHHS KEpIBHUKA OpraHy  JOCYJI0BOTO
pO3CiAyBaHHS PO BUSHAYCHHS IPYIIU CIIITUUX, SIK1 3[[1HCHIOBATUMYTh JOCYI0BE
pO3CiAyBaHHs, a TAaKOX CTApUIOTO CHITYOi TPYNH, SKUW KepyBaTUME AisIMU
IHMMX cmigaux, Mae BignmoBimath BuMoram cr. 110 KIIK. Ilpum mupomy,
BpPaxOBYIOUM IMIEPATHBH 4. 6 HA3BaHOI CTATTI, Take PIIICHHS MOBUHHO OyTH
BUTOTOBJICHE Ha O(imiifHOMYy OJaHKy Ta MiANUCaHE CIY>KOO0BOIO 0CO00I0, fKa
MOT0 NMpUKHSLIIA.

JloTpuMaHHS BCTaHOBJICHOI TPABOBOI MPOLIETYPU IPOBEICHHS CJIITYUX A1
O3Hayvae, 110 J1i Cy0 €KTIB MPOIECY MatOTh KOPEIIOBATH 3 BUMOTaMHU 3aKoHY. Taki
mii IMOBUHHI 3IIMCHIOBAaTHCS HA MIJCTaBl 3aKOHHHUX I[TOBHOBAXXEHHL II[OJI0
BUPIIIEHHS KOHKPETHOTO MPOLIECYAIbHOTO 3aBAAaHHS, SIKE IIOCTA€E NEPE]] OPraHOM
JIOCYZIOBOT'0O pO3CIIIIyBaHHS HA IEBHOMY €Talll KpUMIHAIBHOTO MPOBAKEHHS.

VY ¢BOIO uepry, BAKOHaHHS BUMOT KPUMIHAJIIBHOT'O IIPOLIECYAIbHOTO 3aKOHY
3a0€e3MeuyeThCsl JOTPUMAHHSAM KpPUMIHAJIBHOI IpoLecyalbHOi (opmu, TOOTO
OB sI3aHE 13 JIOJICPKAHHSAM TapaHTIi TpaB 1 CBOOO YYaCHHUKIB KPUMIHAIBHOTO
MPOBAUKEHHS 1010 OYIb-IKHUX I Ta pIIICHh BIAJHUX CYO €KTIB IIHOTO
NPOBA/PKEHHS, 30KpEeMa, TapaHTiii MepeBIpKH iX OE3CTOPOHHOCTI i
00" €KTUBHOCTI, OCKapKEHHS 1 MOXKJIMBOCTI TEPEBIPKA 3aKOHHOCTI MPUUHSITHX
pilIEHb.

Takox moTpuMaHHS HaJIEKHOI MPABOBOI MPOIIEAYPU MPOBEICHHS CIITIUX
N O03Haya€ i1X BUKOHAHHS CICHIAJIbHO YIMOBHOBAXEHOI B KOHKPETHOMY
MPOBAKEHHI 0CO00010, 110 Ma€ 3abe3MmeuyBaTy WOro BIAMOBIIHICTh CTaHAAPTaAM
3aXUCTY MpaB JIOJUHU, €IHICTh 3MICTYy Ta (POPMH KPUMIHATHHOTO MPOBAIHKCHHS,
HaJIaro/PKeHy B3a€MOJIIF0 BEPXOBEHCTBA IMPaBa 1 3aKOHHOCTI, 10 B PE3YJIbTATi
BpPIBHOBAXKY€E NMPUBATHI Ta MyOJIIYHI (CYCI1JIbHI) 1IHTEPECH 3apaau JOCSITHEHHS

MOT0 3aBIaHb.
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[Tinkpecnumo: BuTsr 3 €PJIP He Moxe 3aMIHUTH IPOLECYaTBHOTO PIIICHHS
PO BU3HAUEHHS TPYMH CIITUUX Yy KPUMIHAJBHOMY MPOBAKEHH1, aJ[)Ke BIH HE €
MpolieCyalbHUM PIIICHHSIM, @ TOMY HE MOPOJKY€ MPABOBUX HACIIJIKIB MO0
BU3HAYCHHS TPYIH CII1TINX, K1 3A1HCHIOBATUMYThH JIOCYI0BE PO3CITiTyBaHHSI.

Otxe, mpoliecyaldbHEe PpIIIEHHS MPO MPU3HAYEHHS TPYNH CIIAYHX,
BU3HAYECHHS CTApIIOrO CJIIIYOi TPYIH, KU KepyBaTUME JIsIMHU 1HIIUX CIIIYUX,
Mae mpuiMmaTthcs y (¢Gopmi, IO TOBUHHA BIANOBIAATH TEpenOadyeHUM
KPUMIHAJIbBHUM ~ TPOLECYaJIbHUM  3aKOHOM  BHMOraM JI0  BHHECEHOIO
IPOIECYaTbHOTO PillIeHHs y (POpMIi MOCTAaHOBH.

Take pimeHHs HEOOXITHO JOJiydaTH JO MarepialiiB  J0CYJ0BOIO
pO3CHiAyBaHHS JJisi TIATBEPKEHHS HASBHOCTI TMOBHOBAXEHb CIIIYUX, SIKI
3IMCHIOIOTH JOCYI0BE PO3CiyBaHHs. BiCyTHICTh BKa3aHOTO MPOIIECYAIbHOTO
pillieHHsT B  MarepiajaX  KpPUMIHAIBHOTO  MPOBAHKEHHS  OOYMOBIIIOE
HEJIOMYCTUMICTh JIOKa3iB, 3I00yTHUX Tij 4Yac JOCYJOBOTO PO3CIITyBaHHS, SK
TaKuX, 110 310paHi 0c00010, siKa HE Majia Ha T€ 3aKOHHUX MTOBHOBAXKCHbD.

3a 3mictoMm crareit 86 1 87 KIIK nokas BU3HAETHCS TOMYCTUMHUM, SIKIIO BIH
OTpUMaHui y nopsaky, BctaHoBieHoMy KIIK, HEBI €éMHOIO CKIaI0BOIO SKOTO €
MIPOBENICHHS TTPOLIECYATbHUX /1 yITOBHOBAXKEHOIO Ha 11€ 0CO00I0 B KOHKPETHOMY
KpUMIHAJIbHOMY MPOBaKeHH1. 30UpaHHs JOKa31B HEYTOBHOBAXEHOIO 0CO00I0 €
ICTOTHIM TOPYIICHHSM BHUMOT KPHUMIHAJIBHOTO IMPOIECYaJbHOTO 3aKOHY B
KOHTEKCTI peaJizaiii mojgoxxkenb crarent 412 1438 KIIK.

B acnekri 3actocyBaHHs npunuciB 4. 2 cT. 39 ta 4. 1 cr. 214 KIIK, y
B3aeMO03B 513Ky 3 Hopmamu cT. 110 KIIK, HemoTpumaHHsS HajgexHOI NpaBOBOI
MPOLIEypU CIPUUMHAE TOPYIICHHS] TapaHTOBAHOTO KOXXKHOMY cT. 6 KonBenirii
PO 3aXHCT TPaB JIOAUHHU 1 OCHOBOTIOJOKHHMX CBOOOT TIpaBa Ha CIPABEIINBHIA
CYI.

[TincymoByrouM BUKJIaZieHe, 00 €/IHaHa MajaTa BUXOIUTh 3 TOT0, IO Y pasi
BUKOPUCTAHHS CJI1YMM MOBHOBAXEHbD 31 311MICHEHHSI JOCYI0BOT'O PO3CIIiyBaHHSI

0e3 BUHECEHHS MPOIIECYaATbHOTO PIMICHHS PO BU3HAYEHHS TPYNU CIIAYHX, J0
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CKJaay sIKO1 BiH BXOAWTH HA MIiJICTaBl TaKOTO PIIIEHHS, BIH € HEHAJEKHHUM
Cy0 €KTOM MPOBEEHHS MPOIECYaTbHUX ii.

[IpooBxkyroun MipKyBaHHS y 33JJaHOMY HaIpsiMi, BApTO MpOaHaIi3yBaTu
nocranoBy KKC Bixg 17 mororo 2021 p. (cinpaBa Ne 712/11592/18), B skiit
pPE3IOMY€EThCSI OOTPYHTOBAHICTh IMOCUJIaHb 3aXMCHUKA HA HEHAJIEKHY OIIHKY
CyJIOM aleJAliiHOT 1HCTaHIIl MOPYIICHHS BHU3HAYEHOI KPUMIHAJIBLHUM
MPOIIECYaTbHUM 3aKOHOM TIPOILIEAypU HAaJaHHS JTOPYYCHHS MPO TPOBEICHHS
JIOCYZIOBOTO pO3CIiyBaHHs, a/)Ke, HAa JYMKY aJIBOKaTa, HAsBHICTh HA TOPYUYEHHI1
(bakCUMITPHOTO MIAMUCY TOCAAOBOI 0OCOOM CBIAYUTH TIPO  BIACYTHICTH
BIIMOBIJHUX TOBHOBAXKEHb y THUX OCIO, MO0 SKUX CKJIAJEHO 3a3HaYyCHU
JTIOKYMEHT.

Tax, 31 3MICTy pillIEeHb CYA1B NEPILIOi Ta aleALIHOT IHCTaHLINA yOoayaeTbCst
BCTAHOBJICHUM (PAKT HAABHOCTI (paKCHUMUIBHOTO MIANKUCY HA JTOPYYEHHI MpPO
MIPOBEJICHHSI JIOCYJIOBOTO PO3CIiyBaHHS BIJ 1MEHI HadalbHUKA CI1J40r0
BIJIJILITY.

YuHHE 3aKOHOJAaBCTBO HOPMATHBHO HE BHU3HAYAE MOHATTA «(HAKCUMLIECY,
npore, y 4. 3 cr. 207 LUK 3akpimieHo, 110 BUKOPUCTAaHHS NpPH BUYHUHEHHI
MPaBOYMHIB (PAKCUMIUIBHOTO BIJITBOPEHHS MIAMKCY 3a JOMOMOTOI0 3aco0iB
MeXaHIYHOro a0o0 IHIIOTO KOIIIOBAaHHSA, €JIECKTPOHHO-IU(POBOTO MIAMUCY YU
IHIIIOTO ~ aHajora BIIACHOPYYHOTO TIAMKHCY JOMYCKAETHCS Y BHUMAAKaX,
OKPECJICHUX 3aKOHOM, IHIIMMU aKTaMHU 3aKOHOJABCTBa, a00 3a MHUCHMOBOIO
3rOJI0K0 CTOPIH, y AKIM MarOTh MICTUTHCS 3pa3Ku BIJAIMOBIIHOTO aHAJIOra iXHiX
BJIACHOPYYHMX IIAMHUCIB.

VYTiM, KpUMIHAIFHUM TIPOLECYATHHUM 3aKOHOM HE TepeadayeHa
MOXJIMBICTh  (PAKCHUMIJIBHOTO  BIATBOPEHHS MIAMNUCY JJIs8  TOCBITYEHHS
MpoleCyaTbHUX JOKYMEHTIB Y4aCHUKaMHU mporiecy. KpiM Toro, KepiBHUK OpraHy
JIOCYZIOBOTO PO3CIiyBaHHS, MIFOYM 3T1IHO 3 MOBHOBAXEHHSMHU, BU3HAYCHUMH
crarreto 39 KIIK, opraHizoBye nocyaoBe pO3CHiAyBaHHS, 30KpeMa, IUIIXOM

HaJ[aHHS BIJIMOBITHUX TOPYYEHB Y MMUCHMOBIH (POpMi, THM CaMUM TPOIIECYATHHO
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Gbikcyroun mpoueAypy IOCYJOBOTO PO3CIIAYBAaHHS Ta MOCBIAYYIOYH BIACHUM
MTUCOM Ha/TaHi 3aKOHOM KEpiBHI TOBHOBAXEHHHI.

3 ormsay Ha 3a3HayeHe, KOJIETis CYIJIB TOTOMKYEThCS 3 JOBOJOM
3aXUCHHKA MPO Te, 110 BUKOPUCTAHHS (PaKCUMIIBHOTO BiATBOPEHHS MIAMUCY IS
NOCBIYEHHS]  MpOILIECyalbHUX  JOKYMEHTIB HE TependayeHo YUHHHUM
3aKOHOJIJABCTBOM 1, 3BayKal0UX Ha IMIIEPATUBHUIN METO/] PABOBOIO PETYJIFOBAHHS
KPUMIHAIBHOI TPOLECYalIbHOI ISUIBHOCTI («0038071€HO me, W0 HNpAMO
nepedbaueHo 3aKOHOM»), € IOPYIICHHSIM IIpoliecyalbHOI PopMHu.

[Ipore, BUpIITYIOUU MUTAHHS, YU € TaKE MOPYIICHHS ICTOTHUM 1 TAKUM, 1110
TATHE BU3HAHHS OTPUMAHUX JIOKa3iB HEJOMYCTUMHUMH, KOJIET1s CY/IiB BUXOAUTh
3 TOTO, UM MPU3BEJIO BOHO JI0 NOPYILIEHHS MPaB 1 3aKOHHUX 1HTEPECIB YUaCHUKIB
KPUMIHAIBHOTO TIPOBAKEHHS Ta UM € TAKUM, 110 HE MOXKE OyTH YCYHYTHUM.

Sk BOavaeTbcs, PIICHHS KEPIBHUKA OPraHy JIOCYIOBOTO PO3CIiTyBaHHS
PO JOPYYEHHS CIIIYOMY MPOBOAMTU JIOCYAOBE PO3CIIAYBAaHHS HE BUKIIMKAIIO
JIBO3HAYHOTO TIyMAad€HHs aHl 3 00Ky CaMOro CIIiI40ro, aHi 3 00Ky MPOKYpOpiB,
HAa SKUX Oylo TmokiIaneHo (yHKI0 3A1CHEHHS Harsay y o QgopMi
IPOIECYaTbHOTO KEPIBHUIITBA, Ta KEPIBHUKA MPOKYPATYPH, KU 3aTBEP/IKYBaB
OOBHHYBAJIbHUM aKT.

OTxe, SKIIO HA JOPYYEHH1 PO MPOBEACHHS TOCYJOBOIO PO3CI1TyBaHHS
BiJl 1IMEHI HayajJbHUKA CJIIYOTO BIIJALTY BHUKOPUCTOBYETHCS (DaKCUMUIbHE
BIITBOPEHHSI TMIJMUCY, TO 1€ € TMOPYIIEHHSIM TpOleCyabHOI (popMu
(HEICTOTHUM), IO HE 3yMOBIIOE MOPYIICHHS MpaB 1 3aKOHHUX IHTEPECIB
YYaCHUKIB KPUMIHAJIILHOTO TIPOBA/DKEHHS, HE Ma€ HACIIJKOM BHU3HAHHS
OTPUMAHUX JI0Ka31B HEJIONTYCTUMHUMHU.

Cy0’exTOM TIpOBEJIEHHS TMpPOIECyalbHUX [ Ha CTajli JO0CYI0BOTO
PO3CIIITyBaHHS TAKOXK € IPOKYPOP (MPOIeCyabHUN KEPIBHUK). 3 MPUBOY ITHOTO
y MocTaHoB1 00" €qHaHOi manatu KacamiifHoro kpuMiHabHOTO cyny BepxoBHoOro
Cyny Bim 22 mrotoro 2021 p. (cupaBa Ne 754/7061/15) cdhopmynboBaHO
HACTYMMHHUN BUCHOBOK: 3a 3micTtoMm crtarerd 36, 37 1 110 KIIK pimenus mpo

NpU3HaYeHHs1 (BU3HAYEHHS) MPOKYpOpa, SIKWW 3A1MCHIOBATUME MOBHOBAKEHHS
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OpPOKypopa Yy KOHKPETHOMY KpHUMIHaJIbHOMY NpPOBa/pKeHHI, Ta, Yy pasi
HEOOX1IHOCTI, TPYNMU MPOKYpOpiB, SKiI 3A1MCHIOBATUMYTh IOBHOBAa)KEHHS
IPOKYpPOPIB Y KOHKPETHOMY KPUMIHAJIBbHOMY TPOBAKEHHI, MOBUHHO
npuiiMaTrch y (opmi MOCTaHOBH, IO MA€ MICTUTUCH Y MaTepiaiax J0CyI0BOTO
pO3CiAYBaHHS AJIs MIATBEPIKEHHS (PaKTy HAsIBHOCTI HAJaHUX MOBHOBAYKEHb.

Taka moctaHoBa noBuHHA BiAgnosigatu nepeadavennm KIIK Bumoram no
IPOIECYaTbHOTO PIIEHHS B (POpPMI MOCTAaHOBH, y TOMY YHUCIIi, OYTH MIAMUCAHOIO
CITYy’KO0BOIO 0C00010, sIKa 11 IpUITHsIA.

BiacytHicth  Ha3BaHOi MOCTAaHOBM B MaTepiajiax  JIOCYJIOBOTO
po3ciigyBaHHs a00 1i HEMANUMCAaHHA KEPIBHUKOM BIJNOBIJHOIO OpraHy
MPOKypaTypu OOYMOBIIIOE HEIOMYCTUMICTh YCIX JIOKa3iB, 310paHMX MiJ dYac
JIOCYJIOBOTO PO3CHiAyBaHHS, $K TakKuX, LI0 OTPpUMAaHI TiJl HarjasgoM 1
IpoLECyaJbHUM KEPIBHULTBOM MpPOKypopa (IPOKYypopiB), KUl HE MaB Ha Te
3aKOHHUX ITOBHOBA)KEHb.

AnasnoriyHa no3uiisa KacamiiHoro KpUMIHAJIBLHOTO CYyJy BHUKJIAJIEHA Yy

noctanoBi Bi 03 6epesnst 2021 p. (crpaBa Ne 522/11807/18).
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Jlyuie M.3.,
KaHIUJIAT IOPUINIHAX HAYK,
HavyaJIbHUK BIJILTY OpraHi3aifHoro Ta MpaBoBOro 3a0e3neyeHHs,
CremianizoBaHa mpokyparypa y chepi 060poru 3axiqHOTO perioHy,

JIpBiB, YKpaina

OCOBJIHBOCTI JOCYJIOBOT O PO3C/IIIYBAHHA BIHCbKOBHUX
3/I0YHHIB B YMOBAX JIII TIPABOBOI'O PEJKHMY BOEHHOI'O
CTAHY

B ymoBax Bigkputoi 30poHHOI arpecii pociiicbkoi deneparii 1oa0
VYkpainn edekTUBHA MiSUTBHICTH OpraHiB MPaBOMOPSAJIKY HAIIOi KpaiHU €
0€3yMOBHOIO0 BUMOTOIO 3aXUCTY il TEPUTOPIAIBHOI LITICHOCTI Ta HAL[lOHATBHUX
1HTepeciB. JloTpruMaHHs 3aKOHHOCTI 32 TaKMX 0OOCTaBUH y c(hepl MPaBOOXOPOHHOT
JUSTTBHOCTI € KJIIFOYOBOIO CKJIaJI0BOIO 3a0€3MeYeHHS HAI[lOHAIBHOT O€3MEeKH.

[lin yac TpuBaro4oi akTUBHOI (a3 30poitHOr0 KOHQIIKTY B Jepikasl
CHUTYallisl, 0 CKJaJlach, BUMArae MiJBUIIEHOI yBaru J0 MpaBOBUX MpoOIieM, sIKi
OB’ 513aH1 13 3a0€3MEeYEHHAM PABOMOPSAAKY Y BINCHKOBUX (DOPMYBAHHSX, OJTHIEIO
3 SKAX € 3JIMCHEHHS JOCYJOBOTO PO3CHIIYyBaHHA Ta TIPOIECYaTIbHOTO
KEepIBHUIITBA BINCHKOBHX 37104MHIB. OTXe, OJMHUM 3 TPIOPUTETHUX 3aBIAHD
MIPaBOOXOPOHHUX OPTaHIB Yy TAaKUX EKCTPAOPIWHAPHUX YMOBaX € 3a0€3TMCUCHHS
JOTPUMAaHHSI JUCIUILIIHKA Y BINCHKOBUX (DOPMYBAHHSIX Ta MPOTHUJIIS BIICEKOBUM
KPUMIiHAJIbHUM TPaBOTOPYIICHHSM.

VY KOHTEKCTI AOCIIKYBAHOTO MUTAHHS CJIiJ BIAMITUTH, IO BIAMOBIAHO 10
OQIIIAHUX CTATUCTUYHUX NAaHMX TMiJ 4Yac Jii B YKpaiHi MPaBOBOTO PEKUMY
BOEHHOr0O cTaHy 3a 2022 pik KUIbKICTh OOJIKOBAaHHMX BIMCHKOBHX 3JI0YMHIB
30UTBITMIIACH Maike BII'ATEPO, a KUIBKICTh BIHCHKOBOCTYXKOOBIIIB, $KI iX
BUMHWIN — y 8 pasziB. OJHaK, KOHCTAaTyBaTH HAJICKHY pe3yJIbTaTUBHICTH
JIOCYZIOBOTO PO3CIIIIyBaHHS TPH TaKOMY POCTI 3JIOYMHHOCTI JOCHTH BaXkKO,

OCKUJIBKH JI0 KPHUMIHAJIBHOI BIAMOBIJAIBLHOCTI 3 OlnbIe HDK 25 THCAY
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BIICBKOBOCITYKOO0BILIIB MPUTITHYTO Jiniie 2616 ocid abo MpakTUYHO KOKHOTO
JIECSITOTO.

[TpobGiema 11010 3HAYHOTO 30OUIBIICHHS KIJIBKOCTI BCTAHOBJICHUX (DAKTIB
HEBUKOHAHHS HaKa3iB, HEMOKOPH, CaMOBUIBHOTO 3alMIICHHS BIHCHKOBOI
YaCTHHHU, AC3EPTUPCTBA U YXUJICHHS BiJ] BINCBKOBOI CIIY»KOH PI3HUMH CIIOCOOaMHU
Ma€e KOMIUICKCHUH XapaKTep 1 BKIIOYA€E SK 1HCTUTYIIMHI, Tak 1 (yHKIIIOHATIbHI
aCTeKTH, 110 00YMOBIIIOIOTh HEOOXITHICTh BUPILMICHHS SIK HA JOKTPUHAIHLHOMY,
TaK 1 3aKOHOJIaBYOMY PIBHSX.

[IpakTika mpolecyaibHOr0 KEepiBHUITBA Ta JOCYAOBOTO PO3CIiTyBaHHS
BIMICBKOBUX 3JIOYMHIB CBIIYWTH NP0 HAABHICTh HU3KM WOro I1CTOTHUX
0COOJIMBOCTEM, 1110, 30KpEMa, CTOCYIOThCS 3aCTOCYBAaHHS PABUJI TEPUTOPIATIBHOT
H1JCIAHOCTI, 00'€JTHAHHS Ta BUAJIEHHS MaTepialiB JOCYI0BOIO PO3CiTyBaHHs,
OPOBEJCHHS  CIIMYMX Ta  IHIOMX  [pOIECyalbHUX  Jid,  Bpy4YEHHS
BIMCHKOBOCIIYKOOBIIIO TOBIJOMJICHHSI MPO MIiA03pY y BHUMNAAKY, KOJIM BiH,
BUMHUBILIM OJHE 200 JACKIIbKA 3JI0YMHIB, BUOYB J0 1HIIOTO MICIS CITY>KOHU, Y TOMY
YuCIl JUIs BUKOHAHHA OOMOBHMX 3aBlaHb TOWIO. Taki 1CTOTHI OCOOJIMBOCTI
OOYMOBIIIOIOTBCS SIK CHEU(IKOI0 MPAaBOBOr0 CTaTyCy BiiICBKOBOCTY>KOOBIS Ta
MOPSAAKY HECCHHS BIMCHKOBOI CITYKOMH.

OpHak, B yMOBax HIMPOKOMACIITAOHOrO BTOPTHEHHs KpaiHU-arpecopa Ta
OroJIonIeHoi MoOLTi3alii Ha TEPUTOPIi KpaiHU MEepIIOYEepPrOBUM MUTAHHSIM CTa€e
3JIaTHICTh IIPABOOXOPOHHOI CUCTEMH pearyBaTH Ha Taki BUKIMKU. Ha nanuii yac
cUCTeMa BIMCHKOBOI IOCTHIIII Ta CHELiali30BaHl OpraHu, siki O 3A1HCHIOBAIN
BHUKJIFOYHO JOCYJIOBE PO3CIIiTyBaHHS BIMCHKOBUX KPUMIHAJIBHUX
MpaBOMOpPYIIeHb, B YKpaiHi BiACyTHI. Taki (yHKIIi BUKOHYIOTH ITiAPO3/IIH
Jlep>kaBHOro OIOpO poO3CIiayBaHb Ta CHELiali30BaHl MPOKypaTypu y cdepi
oboponu. OpHak, BapTO BIAMITHTH TOW (aKT, IO 3a JAHUMH PI3HUX JKEPE
KUTBKICTh BICHKOBOCTYKOOBIIIB Y X011 MOOLTI3allii 32 OCTaHHINA piK 3pociia Ta
CTaHOBUTh OJIM3bKO | MIIH 0COOOBOrO cKiaay. 3a TakUX YMOB OUIBILIICTh
IPAaBOOXOPOHHUX OpraHiB, sIKI KOMIUIEKTYIOThCS BIHCHKOBOCITYKOOBIISIMH,

NEPENIIUIN Ha IITaTH BOEHHOTO Yacy, IPOTe TaKe pO3LIMPEHHS 0COO0BOr0 CKIaay
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y miapo3ainax JlepxkaBHoro OmOpO pO3CIiAyBaHb Ta OpPraHiB MPOKypaTypH
3aKOHO/IABCTBOM HE TepeadaueHo, 1110 3HAYHO YCKIIATHIOE HAJC)KHE BUKOHAHHS
HUMH QYHKIINH 1] 9ac T0CYA0BOTO PO3CIIAyBaHHS BINCHKOBUX 3JIOYHHIB.

[HIIMM acmeKkToM, M0 BIAITPAa€ BAXIUBY pPOJb y X0l 3abe3medeHHs
MIPaBOIIOPAIKY Y BIMCBKOBUX (POPMYBaHHSX, € BIJICYTHICTh BIJIIOBITHUX OpPTraHIB,
K1 MOXKYTh Peai30ByBaTH MPaBOOXOPOHHI (DYHKIT, y TOMY YHCII1 KpUMIHAJIbHE
nepeciyBaHHs, Ha JiHIl 3ITKHEHHSA Ta MPWIETIIH TEPUTOPii, OCKIIBKU Tam
MOKYTbh 3HAXOAUTHCH JIUIIE BIHCHKOBOCTY>KOO0BIII. BkazaHe nmuTaHHs 0COOIMBO
rocTpo moctae mpu (ikcarlii cCaMOBUTLHOTO 3aJUIICHHS MOJsl 6010 ab0 BIAMOBHU
nisATH 30po€to, TOOTO 31mounHy, nepeadayenoro ct. 429 KK VYkpainu. Bevoro no
VYkpaini ympoJIoBX MHUHYJIOTO poKy oOmikoBaHO 150 Takux KpUMIHAIBHUX
MPaBOIOPYILIEHb, & A0 CyAYy HampaBjieHo juie 4 OOBHHYBAJIbHI aKTU III€i
KaTeropii.

He MeHIm BaxIMBUM € TakoX 30UIBIICHHS KUIBKOCTI J€3€pTHUPCTBA Ta
CaMOBUJIBHOTO 3aJIMIIECHHS BIMCHKOBOI YaCTHHU a00 Mmicus ciaykOu. Jlume 3a
MUHYJIUH PiK TAKKUX KPUMIHAIBHUX MPABOMOPYIIEHb 00J1IKOBAHO OiJibIe 9 TUCSY,
OJIHaK 4Yepe3 BIACYTHICTb JI€BOIO MEXaHI3My pO3LIYKY CIOCTEPIraeThes
OE3KOHTPOJIbHE TEPEMIIIEHHsI TakKuX Oci0 Tepuropiero Ykpainu. I[HCTHUTYT
3YMUHEHHS JOCYJOBOTO PO3CHITyBaHHA y KPUMIHAJIBHUX MPOBAKCHHS IIi€T
KaTeropii KpUMIHAJIIbHUX MPaBOMOPYILIEHb HE MOXKE Yy MOBHIM Mipl MOKPAIIUTH
AKICTh JIOCYJI0BOTO PO3CITiTyBaHHS Ta 3a0e3MeunTH pO3IIYK
B1MICBKOBOCITYKOOBIIIB.

B yMoBax aii mpaBoBOro pexuMy BOEHHOI'O CTaHy OJIHIEIO 13 KIFOUOBUX
npo0seM 3alMIIAEThCA 3IIMCHEHHS PO3IIYKY BIHCHKOBOCTYKOOBIIIB, SIKi
BUMHUJIM CaMOBUIbHE 3aJMIICHHS BIHCHKOBOI YacTHHU YHM JI€3EPTHUPCTBO.
30kpema, BIICBKOBOCITYKOOBEIh, SIKWIi BUMHUB 3JI0YWH, niependadenuii ct. 407
yu cT. 408 KK Ykpainu gacTimie 3a Bce OKUAAE 30HY TPOBEICHHS 00HOBUX JTiH,
10, Y CBOIO YEPTy, 3yMOBIIIOE€ TTPOBEACHHS PO3IIYKOBUX 3aXO1B IO MICITIO HOTO
MIPOKMBAHHS, AK€ JIOCUTh YacTO 3HAXOJUTHCS 3a KIJTbKa COTEHBb KIJTIOMETPIB.

BoaHouac Hasle)KHUM YUHOM OpraHi3yBaTH PO3IIYK TAKOTO BICHKOBOCITY>KOOBIIS
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CIITYOMY TO MICIF0O BUMHEHHS 3JI0YMHY MPOOJEMaTUYHO, IO TOB’SI3aHO, Yy
nepiry 4epry, 3 MEeBHUMU OOMEXKEHHSAMH, SIKI 3alMpOBaPKEHHI Yy 3B'A3KYy 13
HaOJIMKEHICTIO TEepUTOpPii 10 JiHIT 3ITKHEHHS ((YHKI[IOHYBaHHS IOIITOBUX
BiJllIpaBieHb 1 T.1.). JIOCHTh CKJIIAJIHUM € 1 BXHTTS CIHIAYAM Y MEKax HOro
TEPUTOPIATBHOT FOPHUCAMKINI MONTYKOBUX 3aXO0JiB MIOJA0 KUIBKOX JECATKIB UM
HaBITh COTEHb BIICHKOBOCITY>KOOBIIIB, SIKI BAMHUJIN 3JIOYMHU I11€1 KaTeropii.

Tak, y 3B’S3Ky 3 OTOJIONICHHSIM Yy PO3MIYK ITiI03PIOBAaHUX JOCYI0BE
pO3CIiyBaHHS 3yNMUHEHO Juiie 1oa0 1,6% BIMCHKOBOCTYXOOBIIB, IO
YXWJISIIOTHCS BiJ MTPOXO/KEHHS BIMCHKOBOI CIy>KOM. Takuii cTaH BUKIUKAHUHN Y
MEePITy Yepry YCKIaJHEHOIO MPOIEIypOI0 OTOJOMICHHS B PO3IIYK, OCKITBKU B
OKpPECIICHOMY BHUIIAJKy JJII TaKOTO orojouieHHs y mopsanky crarti 281 KIIK
VYkpainu HeoOxigHO 310paTH JOCTaTHHO JAOKa3iB Ta IMOBIIOMUTH 0OCO01 Mpo
03Py — BPYYUTH MHUCHMOBE MOBIIOMIICHHS y crocib, nependauenuit KITK
VYkpainu 1 Bpy4deHHS TOBIJOMJIEHb 1 JIMINE TICIS I[HOTO O€3MocepeHbO
OpraHizoByBath caM posiyk. IIpoBeneHHs po3myky y Il Kareropii
KpUMIHAJIbHUX TPOBA/UKEHb TOKIAJAEThCS HA  OMNEPATUBHI  MiAPO3ILUIH
JepkaBHOTr0 OIOPO PO3CIIIIyBaHb, OJHAK 3 YpaXyBaHHSM HEBEJIMKOI YHCEIHHOCTI
iX 0c000BOTO CKJIaay, 3a0€3MEeUNTH HOTO HAJICKHE MTPOBEICHHS BOHH HE B 3MO3I.

3rigno 3 m. 6 4. 1 ct. 8 3Y «Ilpo BilickkoBy cnyx0y TpaBOMOPSIKY Y
30poitnux Cuiax VYkpaiHu» Ha Hei NOKIanaeTbcsd (QYHKIIS —pO3LIYKY 1
3aTpUMaHHs BIMCHKOBOCITYk O00BIIB 3CY Ta 1HMMX BIHNCHKOBUX (HOPMYBaHb,
YTBOPEHHUX BIANOBIAHO JO 3aKOHIB YKpaiHU, SKI CaMOBUIBHO 3aJIMLIWIH
BIMCBKOBI YaCTUHM, MICIS CIYXKOM a00 HE 3 SABUJIMCS BYACHO 0€3 MOBAKHHUX
MPUYMH Ha BINCHKOBY CIYKOy, a TaKOX THX, SIKI NMEPEXOBYIOTHCS Bijl OpraHiB
JIOCYJIOBOTO PO3CIIIIyBaHHS YU CY1y, a00 3aCy/KEHMX, SIKl YXUJISIOThCSA Bij
BUKOHAHHS KpUMiHaJIbHOTO mokapanHus. [Ipote, y ynaHoMy KIIK Ykpainu mpo
BKa3aHe BIMChbKOBE (OPMYBAHHS HEMAE >KOMHOI 3rajkv, a TOMy O(DIIiiiHO B
paMKax JOCYJOBOTO PO3CIIiTyBaHHS AOPYYHUTH HOMY MPOBEICHHS TEBHUX IiH,

CIIPSIMOBaHUX Ha PO3IIYK 0COOH, HE € MOXKIIUBHM.
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be3ymoBHO, 3 mouaTky 30pOiHO1 arpecii 3aKOHOIaBIIEM BHECEHO HU3KY 3MI1H
no KIIK Vkpainu, ski crnpsiMOBaHI Ha MPHUCTOCYBAHHA HOPM KPUMIHAJIBHOTO
MpOLIECYalbHOTO  3aKOHOJIAaBCTBA JI0 CYYaCHMX pealiii Ta JisUIbHOCTI
MIPaBOOXOPOHHOI CHCTEMH B YMOBax Jii MPaBOBOTO PEXUMY BOEHHOTO CTaHY.
Taki 3MiHM TOB’sI3aH1 3 OCOOJMBOCTSAMHM IMOYATKY JOCYJOBOTIO PO3CIIiTyBaHHS,
BUKOHAHHSIM KEPIBHUKOM OpraHy MpOKyparypu (QYHKIIA Ta MOBHOBAKEHb
CIITYOTO CYIJi, SKIIO Yy OCTAaHHBOTO BIJCYTHS 00 €KTHBHA MOKIIUBICTh
BUKOHAHHS TOBHOBA)XEHb, HEMOXJIMBICTIO BHUKOHAHHS MPOLECYATbHUX 1A Yy
BU3HAYCHHI TIPOIECYAIbHIM 3aKOHOJABCTBOM CTPOKH, Yy TOMY YHCII
HEMOXKJIUBICTIO 3aKIHUEHHS JJOCY/IOBOT'O PO3CIIiTyBaHHS TOIIIO.

Onnak, ocoOMMBY yBary ciij 3BepHYTH Ha pgomoBHeHHs cT. 176 KIIK
VYkpaiHu 4acTuHOIO &, BIAMOBIAHO 0 SKOI MiJ Yac il BOEHHOTO CTaHy J0
BIMICHKOBOCITYKOOBIIIB, SIK1 IT1JI03PIOIOTHCS 200 OOBUHYBAUYIOTHCS Y BUMHEHHI
3mouuHiB, mnependbadenux crartamu 402-405, 407, 408, 429 KK Vkpainwm,
3aCTOCOBYETHCSI BUKIIIOYHO 3amMOODKHUN 3axXiJ y BUAI TPUMaHHS M1J BapTOIO.
3anpoBa/KEHHSI 111€] HOPMU € JUCKYCIMHHM, OCKIJIbKA HE Y3TOIKYEThCA 13
OCHOBOITOJIOXKHUMH  3aCajlaMd KPHMIHAJIBHOTO TIPOBAKCHHS, TaKUMH SIK
PIBHICTH Tepej] 3aKOHOM 1 CYJOM, 3MarajibHICTh CTOPIH, a TaKOX IO3HIIEI0
€BpOIEHCHLKOr0 Cyly 3 IpaB JIIOJWHHU 3TITHO SKOI HOPMH, SIKI TepeadadaroTh
Oe3aJbTEpPHATUBHE TPUMAHHS MiJ BapTOI OCOOM MaroTh OyTH CKacoBaHi, a y
KOXXHOMY BHUIIAQJIKy NPUUHATTS PIIIEHHS II0J0 TM030aBJeHHS BOJ1 0COOH
HaIllOHAJIBHI CyAM MAarOTh BUXOJUTH 3 TIEPEKOHJIUBOCTI Ta JIOBEICHOCTI
MPAaBOOXOPOHHUMHU OpraHaMu Takoi HEOOXITHOCTI. SIK BapiaHT BUXOMAY 13 TaKoi
CUTYyallll MPOMOHYETHCS PO3MNIIHYTH NUTaHHS yaockoHaneHHs yuHHOro KIIK
VYKpaiHu B 4aCTHHI MPABOBOTO PETYJIFOBAHHS 3aMO0DKHUX 3aXO0/I1B Ta JIOMIOBHUTH
cT. 176 3amo0LKHMM 3aXOJOM Y BUIJISIII HArjsily KOMaHAYBaHHS BIHCHKOBOI
YaCTUHHU.

[TincyMOBYyrOUM BUKIIAJICHE, CI1J BIAMITH MOCTIMHY POOOTY HAYKOBIIIB Ta

3aKOHOI[aB]_IiB m1oao BJOCKOHAJICHHA KpI/IMiHaJ'II)HOFO MpoucCyaJIbHOTO
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3aKOHO/IaBCTBa, MOro ajanTaiii A0 Cy4YacHHMX peasiiid, OJHaK I IiSUIbHICTH

noTpedye MOAANBIIONO aHAMI3y Ta aKTUBI3allii.
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Tapaciok A.B.,

JTOKTOP FOPUIUYHUX HAYK, JOICHT, 3aCTYITHUK HaYaJIbHUKA YIPABIiHHS
["onoBHOTO ciiguoro ynpasiiHHs, J[ep:kaBHOTO 010pO po3CiiayBaHb, MiCTO

Kuis, Ykpaina

0 IUTAHHA YAOCKOHAJIEHHSA OKPEMUX ITOJIOXKEHb
KPUMIHAJIBHOI'O TA KPUMIHAJIBHOT'O ITPOLHECYAJIBHOI'O
3AKOHOJIABCTBA YKPAIHU B KOHTEKCTI CYYACHUX
BUKJIUKIB TA 3AI'PO3

VYV KoHcTuTynii VYkpaiHu 3aJeKJIapoBaHO, LI0 3aXHCT CYBEPEHITETY 1
TEpUTOpPIAIBbHOT IIIICHOCTI YKpaiHW, 3a0e3nedyeHHs 11 EKOHOMIYHOI Ta
1H(popmaliiiHoi Oe3MeKu € HaWBaKIMBIIIUMH (DYHKIISIMU JI€pXKaBU, CIPABOIO
BChOr0 YKpaiHchbkoro Hapoay (4. 1 ct. 17). [cHyBaHHS Ta pO3BUTOK YKpaiHU SIK
CYBEPEHHOI 1 HE3aJIeXkKHOI, I€MOKpPaTHUYHOI, MPaBOBOI JE€P>KaBU 3aJECKUTh Bij
MPOBENECHHS €()EKTUBHOI, LIJIECTIPSMOBAHO1 JE€P>KABHOI MOJITUKH IIOA0 3aXUCTY
HalllOHAJIBHUX 1HTEpeciB YKpaiHu. Y 3B’A3Ky 3 LMM TIOpHUJIHI BUKIMKU Ta
3arpo3u, siKi MOCTAJIM Tepe] HAIIOKO JEP>KaBOI0 HA TJIi HETraTMBHUX CYCHIJIBHO-
noiTHYHUX TmporeciB 'y 2014 pori, cTtanu cepio3HUM BUIPOOYBAHHAM IS
HE3JIeKHOCT1 YKpaiHH, 110 3yMOBWJIO E€KCTPEHY TpaHChOpMalliio Jep KaBHOI
MOJIITUKU y cepl HAIIOHABHOT Oe3MeKku YKpaiHu, y TOMY YUCIl B KOHTEKCTI
BJIOCKOHAJICHHSI TPaBOBOTO pPEryJlOBaHHS JEp)KaBHOI Oe3neku YKpaiHu Yy
BOEHHIN cdepl 3 ypaXyBaHHSIM €BPOINEHUCHKUX CTAHNIAPTIB Ta KPalTUX CBITOBUX
npakTHK [5, c. 6].

TumdacoBa BTpaTa KOHTPOJIIO HaJ OKpEMUMH TepuTopisiMu JloHeNbKoi Ta
Jlyrancekoi obmacteit Ykpainu, okymnaiis P® dactuHu cyBepeHHOI TepUTOPii
Vkpainu — AP Kpum Ta wmicra CeBacTonossi, iHCHIpOBaHUM Ta MIATPUMaHUN
Kpemnem 30poiinnii KOHGIIKT, SIKHUH TTepepic y BIAKpUTE 30pOitHE MPOTUCTOSHHS
MDK Ykpainoto Ta P®, ne3opranizaiiis Ta Ae30pi€HTAllis] HACEJIEHHs, HeOe3meKa
JUTSL )KUATTA 1 3I0pOB’s 010, sIK1 epedyBaroTh Ha HEMIAKOHTPOIBHUX TEPUTOPIAX,
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a TaKOXX HMU3KA IHIMUX HETAaTUBHUX YMHHHKIB MPU3BEIH 10 HETHIIOBUX YMOB, Y
SIKHX JIIF0Ye 3aKOHO/IaBCTBO YKpaiHu BUsBUIIOCS HeeekTuBHUM [12, c. 74].

VY Ttakux oOcTaBHMHaX, CTPIMKHH PO3BUTOK CYCIUIBHUX IPaBOBIIHOCHH,
JIEMOKpaTu3allis ACepKaBHUX I1HCTUTYIIA HEMOXJIMBa O€3 HACTymajabHOI Ta
IIJISCTIPSMOBAHOT OOPOTHOM 31 3JIOUYMHHICTIO y PI3HUX 11 mposBax. /lepxkaBa B
0c001 KOMIIETEHTHUX OpraHiB BU3HAUAE MPaBUJIa MTOBEIIHKH, 1110 CIIPSIMOBAHI Ha
rapaHTyBaHHs Oe3leku KOXHIM 0co0i, a TakoXX BCTAaHOBJIEHHS CTaHy
3aXUIIEHOCTI CYCHUIbCTBA Ta JAEpXKAaBU BIJl PI3HOTO POAY MPOTHUIPABHUX
NoCSATaHb Ha OXOpOHIOBaHI iHTepecu. [lopylieHHS MHMX NTPUIIHCIB MOXKeE
NPU3BECTH A0 3aBJaHHA IIKOJW CYCIUIBHMM BIJIHOCMHAM Yy pi3HUX cdepax
JUSTBHOCTI  JepkaBu. Ha  KpuUMIHAIBHO-TIPABOBY  OXOPOHY  CYCHIJIBHUX
IIPaBOBIJHOCHH CHPSIMOBaHI OKpEMI HOPMHU KPHUMIHAIBHOTO Ta KPUMIHAIBHOIO
MPOLIECYaTbHOTO 3aKOHOJABCTBa YKpaiHu. OfHI€I0 3 TakUX € HOpMa, SKa
Mmictutbes 'y cT. 260 KK Vkpainu («CtBopeHHST He mepedaueHux 3aKOHOM
BOEHI30BAHMX a00 30pOHUX (POpMYBaHBY).

Cooromui mpobiema OopoThOM 3 HE THepel0ayeHUMH  3aKOHOM
BOEHI30BAaHMMHM  a0o0  30poiiHMMH  (OpPMYBaHHSIMH 3  BpaxXyBaHHAM
mupokoMacimTabHoi BoeHHOi arpecii P® nmpotu Ykpainu HaOyBae HeaOUsIKOi
aKTyanbHOCTI. IcHyBaHHS Takux (oOpMyBaHb CTBOPIOE 3arpo3y s CaMmoi
JepKaBU, Hece TOTEHIIMHY HeOe3MeKy Mg KOXHOTO 1ii TpoMaJsHHUHA.
besnocepenns 3arpo3a BoeHI30BaHUM ab0 30poiHUMH (HOPMYBAHHSIM IEPII 3a
BCE MOJITa€ y TMEPEelIKOKaHHI 3/IIMCHEHHIO COIlaTbHO-€KOHOMIYHOI (PyHKIIIT
Jiep>KaBU, 110 Y CBOIO Yepry MOTpeOye CreliaibHUX 3aX0/lIB KPUMIHAIBHOTO Ta
KPUMIHAJIBHOTO TPOIIECyaaIbHOTrO XapakTepy [7; 6; 8].

Onpa3y 3BepHEMO yBary Ha Te, IO, SIK 3a3Ha4yaloTh OKpemi (axiBiil,
«... CyCIJbHA HEOE3MEUYHICTh I[LOTO 3JI0YMHY IOJISTAa€ B TOMY, 1110 CTBOPEHHS Ta
ICHYBaHHS HEKOHTPOJIbOBAHMX CYCHUIBCTBOM 1 JIEPKABOIO BOEHI30BAHUX Ta
30poiiHUX (OpMYBaHb € JHKEpeTamMu IMiABUIIEHOT HEOE3MEeKH Jisd CYCHIIbCTBA,
CTBOPIOE MOXKJIMBICTh iX BUKOPUCTAHHS JIJII BUMHEHHS 3JI0UYHMHIB, TEPEPOCTAHHS

B 0aH]1d, MPOTUCTOSTHHSA 3 OpraHaMH BJaJu, BeJe 0 HEOOX1THOCTI MPUOOPKAHHS
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iX CHJIOIO 3 yCiMa BUIUTMBAIOYMMH 3 IIHOTO HACTiAKaMu Ta iH.» [9, c. 491]. Skmo
HE BIAaBaTUCA 1O JeTajed, TO B HAyll KPUMIHAIBHOTO TIpaBa TMaHYE
OJTHOCTAHICTh JYMOK 3 IPUBOY 06’€KTA I[HOTO 3JI04MHY. FI0oro BU3HAYAIOTh fK:
CYCIJIbHI BIJHOCHHHU TPOMAJICBKOI Oe3neku y cdepl rapaHTyBaHHSA Oe3MeKH
HEBU3HAYEHOI'0 KOJa 0Ci0 Ta JepKaBU 3arajioM II0J0 CTBOPEHHS Ta AiSUIbHOCTI
CTIMKHUX 3JI0YMHHKUX 00’ €aHaHb [14, ¢. 93]; CYKYIIHICTh CYCIUIBHUX BIHOCHH, SIKI
3a0e3MeuyIoTh CTaH 3aXUCTy OCOOHW, CYCIIUJIbCTBA Ta JEPXKABU BiJ PI3HUX 3a
3MICTOM 3arpo3 Bij Herepe10aueHOro 3aK0HO1aBCTBOM 30poitHOTO (hopMyBaHHS,
CTBOpPECHHsI Ta  (YHKI[IOHYBaHHS SKOTO TOPOKYE OOCTaHOBKY HE
KOHTPOJIbOBAHUX JICPKABOIO il 3HAYHOTO YKcia 030poenux ocid [10, c. 7-8].

Ha nymky A. A. Bo3Hioka BUIOBUM 00’€KTOM 3JI0YMHY, NEpendadyeHoro
cT. 260 KK Vkpaiam, cycmiipHI BIAHOCHHH, TIOB’S3aHI 3 yOE3MCUEHHSIM
CYCIUJIbCTBA BiJi 3arpo3W CTBOpPEHHS Ta (GYHKIIOHYBaHHSA HemependadyeHux
3aKOHOM BO€H130BaHUX 200 30poitHuX (hOpMyBaHb, SIK1 MOCATAIOTH Ha 111 3JI0YHHH,
3aIoJIIFOr0YH M IIKO Ty 00 CTBOPIOIOYH 3arpo3y ii 3anofisHHs [2, ¢. 271].

VY cBoiif HaykoBid mpami A. O. KOHOHYYK HOCHIAMB Miclle BKa3aHOTO
3JIOYMHY B KPHUMIHAJIBHOMY 3aKOHOJABCTBI OKpPEMHMX 3apyODKHUX KpaiH.
3okpema, y KK [laHii #ioro BigHeCceHO /10 37109MHIB TPOTH KOHCTHUTYIIIT 1 BUIITUX
opraniB aepxasu, y KK IlIBerii — 10 3m04nHIB, OB’ A3aHUX 3 00pa3010 MOHApXa,
y KK IlIBefinapii — 10 3104MHIB IPOTH AepkaBH 1 00oponu kpainu, y KK Icnanii
— JI0 3JI0YUHIB, YYMHEHUX 3 TMPHUBOY 3/IIMCHEHHS] OCHOBHMX IpaB 1 MyOJIYHUX
cB00OJ, rapanToBanux KoHcTuTyuieto, y KK Hopserii — 10 37104MHIB npoTH
KOHCTUTYI1IHOro ycrporo Hopgserii 1 ronoBu nepxasu. Y KK AzepOaiimxany
CTBOPEHHSI HE Tiepe10aueHuX 3aKOHOM BO€H130BaHUX a00 30poiHNX (opMyBaHb
BIJIHOCUTBCS JI0 3JIOYMHIB MPOTH OCHOB KOHCTUTYIIIMHOTO Jlaxy 1 Oe3neKku
nepxasu [4, c. 114].

Po3BuBaroun 1110 KOHIIETI[I}0, HEOOXITHO 3a3HAYUTH, IO OKPEMI HAYKOBIII
BUCJIOBIIIOIOTh JIYMKY TIpO Te, IO TpoMajchka Oe3lmeka € CKJIaJ0BOIO
HarioHanbHOT 6e3mneku [13, ¢. 15]. 3a3naveny mo3wuili0 KpUTHKYE A. A. Bo3HIOK,

BBAXKAIOYH i1 HEMPUINHATHOIO, OCKUIBKH «... 3TOYUHU IPOTH OCHOB HAIllOHAIBHOI
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Oe3nexkn — 1€ TMEepeBaXHO 3J0YMHU MpoTH Oe3neku naepxkaBu. [loHATTS
HaI[lIOHATHHOT O€3MEKH € 3HAYHO MIUPIIAM, HIXK TTOHSTTS 0€3MeKH IepkaBu. Tomy
3JIOYMHM MPOTH JACPKABU Ta TPOMAJICbKOI Oe3neKku MoxHa OyJe BiJIHECTU [0
37I0YMHIB MPOTH HALlIOHAIBHOT O€3MEKH JUIIIE TO1, KOJIU 3aKOH MPO KPUMIHAIbHY
BIIMOBIAABHICTh 00’ €JHYBaTUME I'POMAJIChKY O€3IeKy 1 JiepKaBHY O€3IeKy B
MeXax OJHOI0 POJOBOr0 00’€KTa — HAIIOHANBHOT Oe3neKu. JJo boro MOMEHTY
TOBOPUTH B ME&XaX KPUMIHAIBHOTO MpaBa YKpaiHU PO TPOMAJICEKY 0€3MeKy K
CKJIaJIOBy HaIllOHAJIbHOI Oe3MeKu mpuHaiMHI HekopekTHo» [3, c¢. 172]. He
BJIAIOYHUCH JO HAYKOBOTO AUCIYTY 3 A. A. Bo3HIOKOM, 3a3Ha4yMMO, 10 HAYKOBa
JyMKa IIOAO POJOBOrO 00’€KTa CKJaay 3J0YMHY, THepeadadeHoro
cT. 260 KK Ykpainu, 3anuimunacss He3MIHHOIO 3 yaciB npuiHATTS unHHOrOo KK
Yxpainu [11, c. 389].

Pazom 3 mmMm BBaxaemo, IO TEOPETUKO-HAYKOBI KOHIICMIII MOBUHHI
BpaxoOBYBaTH peaiii ChOTOJCHHS Ta JIyMKY NpakTukiB. Haiikpamne, Ha Hairy
TYMKY, CyJOBO-CIIII4y NPAaKTUKy y CIpaBl MPO CTBOPEHHS HE MepeadadyeHux
3aKOHOM BO€HI30BaHMX a00 30poiHMX (OPMYBaHb IIIOCTPYE BUPOK CYIY VY
KOHKPETHOMY KpUMiHAJILHOMY IPOBaKeHHI [1].

Takum ynHOM, O€py4H 710 yBaru BUKJIAJICHE, MATPUMYIOYH HAYKOBI MO3HUIIIT
pSy BUYEHHX, a TaKOXX BpaxXOBYIOUM XapakTep Ta crhenudiky 3J7I04YuHY,
nepeabdaueHoro ct. 260 KK Ykpainn, HeoOXiqHO BIAHECTH HOTO O CYCIIJIBHO
HeOE3MeYHuX MisiHb, K1 MOCATal0Th Ha JIepKaBHY Oe3reKy YKpaiHu y BOEHHIM
chepi. Y 383Ky 3 yuM, 10 cT. 216 KIIK Ykpainu HeoOXiTHO BHECTH HACTYIIHI
3MIHM Ta TOMOBHEHHs: «2. Ciimdi OpraHiB O€3MeKd 3A1MCHIOITH J0CYJI0BE
PO3CIIiTyBaHHs KpUMIHAJILHUX MTPABOMOPYIICHB, IEpe10adeHNX CTaTTSIMH ... 260
... KpuminansHoro kojiekcy Ykpainu.». Takoxk BOauaeTbcs 3a HEOOX1THE BHECTH
3MiHM Ta nonoBHeHHs 70 4. 6 cT. 260 KK Ykpainu Ta Bukiactu ii B HaCTymHIN
penakiii: «6. 3BUIbHAETHCS B1JI KpUMIHAIBHOT BIATIOBIAILHOCTI 3a IIEI0 CTATTEIO
oco0a, ska mepeOyBajga B CKJIaQJAl 3a3HAYEHUX y Iid cTarTi (popMyBaHb, IO
BUMHUJIA Ji1, IependadeHi YaCTUHAMU TIEPIIO0 ab0o IPYTroro i€l CTaTTi, SIKIIO

BOHA JOOPOBIILHO BUHIILIA 3 TAKOr0 ()OPMYBaHHSI 1 CBOEYACHO MOBIIOMUIIA TTPO
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H0ro iCHyBaHHS KOMIIETEHTHI OpraHu JIep>KaBHOI BJIAJIU Ta COPUSLIIA PO3KPUTTIO 1
PO3CIIYBaHHIO 3JI0YMHIB, YYUHEHUX Y 3B’S3KY 31 CTBOPEHHSIM Ta JISJIBHICTIO

TaKUX 00’ €IHAHD.».
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T'onoexin bozoan Mukonaiioeuu,

20JI0BHULL HAYKOBULL CRIBPOOIMHUK BIOOLNY KPUMIHOJIOCIYHUX OOCTIONCEHD

Hayxoeso-0ocnionoeo incmumymy euguenHs npooiem 3104UHHOCIIE IMEH]

akaodemixa B.B. Cmawuca, 00kmop opuoudnux Hayx, npogecop, uieH-
kopecnonoenm HAIIpH Ykpain

I''TOBAJIBHA ITOJIITUKA BE3IIEKHU TJOPOXKXHBOI'O PYXY

[Tonmituky y Oyab-skiid cdepl CyCHUIBHOTO KUTTS MOXKHA PO3TIISIAATH SIK
CYKYIHICTh TPHUHIMIIB, MIAXOMAIB Ta I1HCTPYMEHTIB, 3a JIOTIOMOTOIO SIKUX
IUIAHY€ThCS BUPINIYBATH CHCTEMHI MPOOJEMU Ha TPHUBAIY MEpPCIEKTUBY.
TepMIHOM «IOJIITUKA» OXOIUTFOETHCSA 1 MPaKTUYHA LIJICCIPSIMOBAHA JISIbLHICTD
10 BUKOHAHHIO TIEBHOI CTpaTerii Ta MyIaHy 3axoiB. 3a3BUYaii, MOJITUKA SIK BUJ
JISUIBHOCT1, CHOpPSIMOBAHA HA JIOCATHEHHS KOHKPETHUX I[JIeH, 3arjiaHOBaHUX
MOKa3HUKIB. Y cdepl Oe3NeKknu AOPOKHBOTO PYXy TAKUMH LUIAMHU € CYTTEBE
3HM)KEHHSI PIBHA CMEPTHOCTI 1 CEpHO3HOro TpaBmaTu3My. Ha cBITOBOMY piBHI
cy0’extaMu (popMyBaHHS MOJITUKUA y cdepl AOPOKHBOIO PyXy BUCTYHAIOTh
BcecBiTHst opranizaiiisi oxoponu 3710poB’st Ta Opranizamis O0’eqnanux Harriid.
Cy0’exTamu peanizaliii rio0aibHOI MOJITUKH O€3MEKH TOPOKHBOTO PYXY € ypsIn
nepxka-uieHiB OOH Ta criemianbHi AepkaBH1 IHCTUTYIII [1, ¢. 53].

[Tomitrka OOH 1oa0 miBUIIIEHHS 100aMbHOT 0€3MEKU TIOPOKHBOTO PYXY
BuKJajeHa B Pe3omtonii ['enepanbroi Acam6aei OOH Big 31.08.2020 p. Ne74/299
1 'mo6anbHOoMy mmani OOH mono peanizaiii Jdecatumitts i 13 3a0e3nedeHHs
oesneku JopoxHboro pyxy Ha 2021-2030 poxu. Po3poOHUKOM IIi€l MOJITHKA
BucTynuiaa BcecBiTHS opraHizamiss oxopoHu 31mo0poB’s (mami — BOO3).
BiamoBinHO 10 KepiBHUX TOKYMEHTIB CMEPTHICTD 1 TpaBMaTtu3M BHacigok J[TTI
BU3HAHO OJIHIEI0 13 HAMCEPUO3HIMIUX 3arpo3 JUisi CTaJIOro PO3BUTKY,
€KOHOMIYHOTO 3pPOCTaHHsI, 30pOB’s 1 100poOyTy HaceneHHs. [Iporsrom 2021-
2030 pokiB ypsiau, Oi3HEC Ta MIKHAPOJIHI OpraHi3alli JOMOBUIIUCS MPaIlOBATH
HaJ ckopoyeHHsM Ha 50 % KinbKOCTI 3aru0iux 1 TpaBMoBaHux BHaciigok JITII.
3a3HavaeThes, o HanouIbie Bix JTII ctpaxkaatoTh HaceIeHHs Ta EKOHOMIKY He
3aMokHUX Kkpaid. [llopoky BoHM BTpaudaroTh 10 5 % BHYTPIIIHROTO BaJIOBOTO
MPOYKTY, COTHI TUCSY JIFOJICHKUX JKUTTIB, @ TAKOXK (DIKCYIOTh MOTIPIICHHS CTaHy
3JI0pPOB’s KOPUCTYBauiB aBTOMOOUIBHOTO TpaHcnopty. [lopsia 3 1uM T0poxKHBO-
TPAaHCIIOPTHUW TpPaBMATH3M Ta CMEPTHICTh 3adillae MpPoOJIeMy COIlaTbHOL
CIPaBEIJIMBOCTI, PIBHOTO JOCTYIY O KOPHUCTYBaHHS O€3MEYHUM, HEIOPOTUM,
IIBUKAM Ta €KOJIOTIYHO YHCTHM TPAHCIIOPTOM y BEJTMKHX MicTax. B kpainax, mo
pPO3BUBAIOTHCS JIeBOBY uyacTky >kepTB JTII craHoBmsITH Mano3abe3mnedeHi

BEPCTBU HaceJIeHHs. [0 HUX TpaauiiiiHO HaJeXaTh MIIIOXO/U, BEJIOCUIICIUCTH,
206



KOPHCTYBayl JBOX- 1 TPhOX KOJICHUX TPAHCHOPTHHUX 3ac00iB 1 iX macakupu, a
TaKOX KOPHUCTYBaul POMaJICBKOT0 TpaHCMOPTy. Mailke aHanoriyHa CTpyKTypa
xepTB [ TII ciocTepiraerbes 1 B EKOHOMIYHO PO3BUHEHUX KpaiHax. Y 3B’A3KY 3
MM Ha piBHI KepiBHUX JokyMmeHTiB OOH mimoxoau, BeIOCHUIIEIUCTH,
KOPHCTYBadl JABOX- 1 TPHOX KOJICHUX TPAHCHOPTHHUX 3acO0iB Ta iX Macakupw,
KOpHUCTYBadl TPOMAJCHKOTO TPAHCIOPTY, a TaKOoX MJITH 1 MOJIOAb, OCOOH
MOXWJIOTO BIKY, I1HBamiAM — OQIIINAHO BU3HAHI BPA3IMBUMH YYaCHUKAMU
JOPOKHBOTO PyXy [2, ¢. 2-6].

OCHOBHOIO i€€l0 TI00aIbHOI MOJITHKA y cdepi JOPOXKHBOTO PYyXy €
3a0e3IeueHHs 0aJaHCy MK 33JI0BOJICHHSIM COLIAJIBHUX MOTpeOd y MOO1IBHOCTI 1
3aXMCTOM 1HTEpPECIB BCIX YYaCHHUKIB JIOPOKHBOTO PYXy B peaJIbHUX Ta
NOTEHLIHHUX Hebe3mnek Ha Joporax. CBITOBa CHIBHOTA BU3HAE MPABO JIOAUHH
Ha 0e3neuHy MOOUIBHICTh CEPEJl OCHOBHUX ITPaB JIIOJIMHU, a 0€3MeKy JOPOKHBOTO
pyXy (QyHIaMEHTaIbHOIO WIHHICTIO. 3acagHuyi nojoxkeHHs mnoxituku OOH
MOJIATAI0Th B KOHCOJIAIIT 3yCHIIb IEPKAB-WICHIB 10 3a0€3ME€YEHHI0 OE3MEKH Ta
3aXMCTY BCIX YUYACHUKIB JOPOKHBOIO PYXY IUISIXOM CTBOPEHHS OUIbII O€3MmeyHOl
JIOPOXKHBOI 1HPPACTPYKTYPH 1 TPAHCHIOPTHUX 3aCO01B, YJIOCKOHAJICHHS CHUCTEM
yOpaBiiHHSA ~ O€3MEKOI0  JOPOKHBOTO PYyXy, MNPOQPUIAKTUKH PUBHKOBAHOI
MOBEJIIHKK CEpe/l KOPUCTYBadiB aBTOMOOUIbHUX Jopir. KoHuemniis ramodaibHOl
MOJITUKKU TOJAra€ B OJHOYACHOMY 3a/I0BOJICHHI MOTped y MOOUIBHOCTI Ta
yOe3MeueHH1 Bpa3IuBUX YYACHUKIB JOPOXKHBOrO pyxy [3, c. 8-10]. Cepen 3acan
nomtukn OOH, mo crocyrotbes xxeptB HATIL, ciaig HazBatu Taki: miJBHUILEHA
yBara J0 3axHCTy MINIOXO/IB, CTBOPEHHS O€3MEYHUX YMOB JIsi PO3BUTKY
BEJIOCUMEHOI MOOUIBHOCTI, MIiJIBUIIEHHS OE3MEeKH MOTOIMKIETHOTO PYXY,
MiHIMI3aIlisg TOBEIIHKOBUX PH3HMKIB Cepell JMITeH 1 MoJIofi, OIbln epeKTHBHA
JOTOCIITAIbHA MEAUYHA JIOTIOMOTa, SKHAWIIBUAIIA peadlaiTaiis Ta coliaibHa
pelHTerpaiiss TpaBMOBAaHMX Ta IHBaIAIB, BCEOXOIUIIOKYA  MIATPUMKA
noctpaxaanmux BHacaiaok JTII ta uneniB ixuix cimeit [3, c. 11]. Ha okpemy
yBary 3aciyroByroTh nosioxkeHHs: Pezomtorii OOH Ne74/299 mono BpaxyBaHHS
npuunH BuHUKHEHHS J[TII, 1m0 sSKkuX TpaaumiiiHO BIJHOCATHCS PHU3HKOBAaHA
MOBEIHKA BOJIIiB Ta 1HIIMX KOPUCTYBadiB TPaHCIOPTHUX 3aco0iB. OnHiew0 13
cyrreBux npuunH JTII Bu3HaeTbes akTop BiBOJIKAHHS yBaru 1 mepeBTOMa
BOJI11B KOMEPIIIMHUX TpaHCTIOPTHHX 3aco0iB [3, c. 10]. IIpo BuHY mocTpaxkmanoi
ctoponu y BuHUKHEHHI J[TII 1 HacTaHHI TSXKKMX HACIIIKIB HE 3a3HAYAETHCS.
BikTuMonoriyHa ckianoBa Ti100aqbHOI MOJITUKH O€3MEeKH JOPOKHBOTO PYXY
yOadaeThCsl JMIIE B pPEeKOMEHJAIlli MI0J0 TMOIIMPEHHS 3HaHb 1 MiABUIIECHHS
0013HAHOCTI HACEJICHHS Ta MOJIOJII TIPO Oe3MeKy JOPOKHBOTO pyxy [3, c. 9].

VY I'noGansHOMY MUTaHi 3 peanizaiii pyroro AecaTHNTTs Aii 11010 Oe3MmeKu

nopoxkHboro pyxy Ha 2021-2030 poku aep:xxkaBam-uieHam OOH pekomeH10BaHO
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po30yI0BYBATH MMiIXi7 O€31meuHoi cucTeMu. ABTOMOOUTEHUN TPAHCTIOPT BU3HAHO
CKJIQJIHOIO CHCTEMOI0, sKa TMOBMHHA (YHKI[IOHYBAaTM Ha OCHOBI O€3MeKH.
3a3Havya€eThCs, 10 B3AEMOJIIS JIOACH, TPAHCHOPTHUX 3aCO0IB Ta JOPOKHBOL
iHpacTpykTypu Mae BimOyBaTtucs Oe3nedyHo. Mojenb O€3leUHOi CUCTEMH Y
cdepi TOpOKHBOTO PYXy OyAyeThcs Ha TaKMX MPUHIMIIAX: TepeadadeHHs Ta
BpaxyBaHHS IIOMWJIOK YyYaCHHKIB JIOPOKHBOTO PyXy; YIOCKOHAJICHHS
KOHCTPYKIIi AOpIr 1 TPaHCHOPTHHUX 3aco0iB JO PiBHS, IO YHEMOXKIUBIIOE
Cepiio3He TpaBMyBaHHs a0o0 3aruOenb JIIOACH TIpU aBapisfxX; IOCTIHHA
MOJIEpHIi3allisl TOPOXHBOT 1HPPACTPYKTYpH 1 TPAHCHOPTHHUX 3acO0IB 3 METOIO
3a0e3rneueHHs] Oe3MeKu yciei TPaHCMOPTHOI CUCTEMHU, a HE JIMILIE aBapiiHO
HeOe3NeYHuX JIISHOK JOpOrd uu Miclib KoHueHTparii JITII; HynpoBa KUJTIbKICTh
CMEPTEH 1 CepHO3HUX TPABM ITPU BUKOPHUCTAHI TPAHCTIOPTHOT CUCTEMH, YCYHEHHS
BIUIUBY €KOHOMIYHUX (haKTOPIB HA OE3MEKy JOPOKHBOIO pyXy [3].

JInst  3MEHIIEHHS TOBEIIHKOBUX (DaKTOpIB PHU3UKY, [OB’A3aHUX 3
KOPUCTYBaHHSIM JOPOTAaMH, IMPOTIOHYETHCS 3aCTOCOBYBATH CTPATETii BIUIMBY Ha
MOBEIHKY YYaCHUKIB JOPOKHBOTO PyXY, OB’ s13aHI 13 3a0€3MeYeHHS] BUKOHAHHS
BUMOT 1 MpaBWJI O€3MEeYHOT MOBEAIHKHU, a TAKOX 13 3aCTOCYBaHHSAM MITpadiB 110
MOPYIIHUKIB 3aKOHOJAABCTBA y cepi Oe3neKu JopoKHBOTo pyxXy [3].

Nitepatypa:

1. TomoBkin, b. M. (2022). Ouinka JOpOXHbO-TPAHCIIOPTHOI aBapiifHOCTI Ta TSHKKOCTI 11
HacmiakiB B Ykpaini. [Ipobaemu 3akonnocti, (156), 52—75. https://doi.org/10.21564/2414-
990X.156.2528792.

2. Improving global road safety : resolution Resolution adopted by the General
Assembly on. 31 August 2020. URL: https://www.un.org/pga/76/wp-
content/uploads/sites/101/2021/11/A_RES 74 299 E.pdf

3. World Health Organization. "Global plan for the Decade of Action for Road Safete

2021-2030» (2022). URL: https://www.who.int/publications/m/item/global-plan-for-the-
decade-of-action-for-road-safety-2021-2030
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T'onoexin bozoan Mukonaiiosuu,
20JI0BHULL HAYKOBUIL CNIBPOOIMHUK BIOOLNLY KPUMIHOIOSIUHUX OOCAIONCEHD
Hayxoso-oocnionoco incmumymy susuenHs npooaem 3104 UHHOCMI IMeHi
akaodemixa B.B. Cmawuca, 00kmop 1opuoudHux Hayk, npogecop,
unen-kopecnonoenm HAIIpH Ykpainu

MNOJITHUKA €C Y C®EPI BE3IIEKH 1OPOXKXHbBOI'O PYXY

[TonmiTuka Ge3mexu MOpPOXXKHBOTO pyxy €C BTUIIOE NMPUHIUMNM 1 MiAXOIU
r00anbHOi TOMTHKK O€3MeKH JOPOXKHBOTO pyxXy, pospobienoi BOO3 i
cxBasienoi OOH. B Pamkax monituku 6e3neku popoxHsoro pyxy €C na 2021-
2030 poxu — PexoMeHnparlii mo10 HaCTYIHUX KPOKiB Ha nULsIXy A0 «HympoBoro
OaueHHs» BU3HAYEHO JIOBTOCTPOKOBY CTpPATETiYHYy METy HAOIU3UTUCS [0
HYJIbOBOI CMEPTHOCTI 1 cepio3HOro TpaBMaru3mMy Ha joporax €C no 2050 poky
(Vision Zero), a TakoXX IpO CEPEeIHbOCTPOKOBY METY 3MEHIICHHS BKa3aHUX
noka3HukiB Ha 50 BiacoTkiB 10 2030 poky. Takox 3a3Ha4a€THCS PO BTUICHHS B
€Bpocoro3i Miaxoay 0e3mneunoi cucteMu. BiH cripsiMOBaHUid HA CTBOPEHHS OB
0OJIAXIIMBOI JI1 KOPUCTYBAYiB TPAHCIOPTHUMH 3aC00aMH 1 aBTOMOOUTbHUMH
JIOpPOTaMH  JIOPOKHBOI CHUCTEMU. BH3HaeThcsA, 1O JOAM 1 Hajgaim OyayTh
MOMWISITHCS, @ TOMY CIIiJl 3aCTOCOBYBaTH OaraTOpiBHEBY KOMOIHAIlIIO 3aXO/IiB,
o0 3amoOirTu 3aru0esi y4YacHHKIB JIOPOKHBOTO pyXy, Oepydyd 10 yBaru
¢b1310710T19HI 0COOIMBOCTI JIFOACKKOI BpasnmuBocTi [1, ¢. 11]. Cucrema Ge3neku
JTOpOKHBOTO PpyxXy B €C CKIalaeTbcsl 13 TaKUX KOMIIOHEHTIB, K Oe3meyHa
JTOPOXKHS 1HGpacTpyKTypa (Ioporu Ta y30i4usi), Oe3medHi TPaHCIOPTHI 3aco0H,
Oe3neuHe KOPUCTYBaHHS JOpOTaMH, IIBUAKE Ta €(pEKTHBHE pearyBaHHS Ha
HAJ3BMYaliHI CUTYalli 1 HaJlaHHA €KCTPEHOI JOMOMOTH notepnianuM. [1o3uTuBHO
BIUTMHYTH Ha OE3IMeKy Ha JOoporax Mae€ aBTOMAaTH3allisl YIpPaBIiHHS JOPOKHIM
pyXxoM. YKa3aHi KOMIIOHCHTH B3a€MOIIOB’sI3aH1 1 B3aEMOJIOIIOBHIOBAHI, SIKIIIO HE
CIIpaIlbOBY€ OJWH 13 HUX, TO (haTaJIbHUM HACIIJIKaM Mae€ 3amoOirTv iHmun. 3a
3aMHCIJIOM 1/1€0JIOTiB MiAX0oAy O€3MedYHOi CUCTEMH, BUpIIIAIbHE 3HAYCHHS Yy
(GyHKL10HYBaHHI CTPYKTYPHUX KOMIIOHEHTIB 11€1 MOJI€JIl CTAHOBUTH NMpodeciiiHe
HaBYaHHS BOJIIB, JOTPHUMaHHS NPaBWJI JTOPOKHBOTO PYyXy 1 3aCTOCYBaHHS
nepeadayeHuX 3aKOHOAABCTBOM CaHKIIIM 3a MPaBOMOPYIICHHS Ha goporax [1, c.
15]. Jnst miniMizanii pu3uKiB aBapiifHOCTI HA OpOrax y MiCTax MPOMOHYETHCS
BUKOPDHCTOBYBaTH  MYJbTUMOJAJIBHUN  TpaHCHopT  (MOTOpWU30BaHUU 1
HEMOTOPH30BaHMI), YIOCKOHAIIOBATH JOPOKHIO 1HOPACTPYKTYPY MiJ MOTpedu
MIBUAKOTO Ta OE3MEYHOT0 MEepecyBaHHS YCIX YYaCHHUKIB JOPOXKHBOTO PYyXY.
OOrpyHTOBY€TbCS JOLUIBHICTh MEPEXOAy BiJ BUKOPUCTaHHS IMPUBATHOIO
TpaHCIOPTy (aBTOMOOWIIB 1 MOTOIIMKIIB), SIK OCHOBHOTO 3aco0y MiChKO1
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MOOITBHOCTI, 10 TEpEeCyBaHHS TPOMaJChKUM TpaHcmopToM. [lopsin 3 num
PEKOMEHYEThCSl PO30yNOBYBaTH Oe€3MedHy BeJIOCHNEAHY 1HMPACTPYKTYpY 1
3a0X0YyBaTH aKTUBHICTH MimoxoaiB. KoHieniiis cucteMu 6€31eKku J0poKHbOTO
pyxy B €C mnepenbdavae NpeBEHTUBHUN BIUIMB HA MOBEAIHKY IMOTEHIIHHUX
3alo/iI0BaviB IIKOJM, 30KpeMa BOJIiB TPaHCIOPTHUX 3aco0iB, 3 METOI0
MiHIMI3allii pU3UKiB BUHUKHEHHS aBapiii Ha I0pOrax Ta 3MEHIICHHS TSXKKOCTI iX
HaciAKiB. B OCHOBHOMY 1€ 3aX0y TIO 3HMKEHHIO IIBUIKOCTI, BUKOPUCTAHHIO
3ac00iB 3aXUCTy, TBEPE30MY BOJIHHIO, HEJOIMYIIICHHIO BiJBOJIKAHHS yBaru Ha
MOOUTBHI MPHUCTPOi, HEAOMYIIEHHS TEepeBTOMHU BOIiB. BiamosigHo 10
3a3HAYEHOTO IMIIX0AY OOMPAOTHCSI OCHOBHI IHCTPYMEHTH 3a0e31eueHHs 0e3neKu
JIOPO’KHBOTO PyXy, a CaMe€: HaBUaHHS IpaBUJiaM JOPOKHBOTO PYXy IiJl Yac
1HbOpMaIIHHO-PO3’ICHIOBATBHUX KaMIIaH1{, MiABHILEHHS pPiBHSA mpodeciiHol
MalCTEpPHOCTI BOJIIB, yIOCKOHAJICHHS 3aKOHO/IABCTBA, IO PETYJIIOE MMOBEIIHKY
YYaCHHKIB JIOPOXKHLOTO PYXY, 3MIMCHEHHS KOHTPOJIO 3a JOTPUMAHHIM ITHOTO
3aKOHOJIaBCTBA, 3aCTOCYBaHHS TOKapaHHSI 3 METO 3aro0iraHHs MOPYIICHHSIM
HpaBUJI JOPOXKHBOTO pyxy [1, c. 18-22].

B nonitumi €C typbota mpo noteHIinHux 1 peansuux xxepts A TII nomsrae
y BpaxyBaHHI IHTEPECIB BPa3IMBUX YYACHUKIB JOPOKHHOTO PyXy IIPH peasizailii
BCIX  HampsMiB  miAxoxy  Oe3medyHoi cuctemMu  (Oe3medyHa  JTOPOKHS
1H(pacTpyKkTypa, O€3le4Hi TpaHCIOPTHI 3aco0H, Oe3leuHe KOPUCTYBaHHS
aBTOMOOUTbHUMH JOPOTAMH, YCYHEHHsSI HAaCHIJKIB aBapiii Ta [OOomsa 3a
noctpaxaamumu  BHacmigok JTII) [2]. 3axuct Bpa3nuBUX YYaCHHKIB
JIOPOKHBOTO PYXYy IUIAHYETHCS 3IIMCHIOBATH IIJISIXOM MiHIMIi3allli PH3HKIB,
MOB’SI3aHUX 3 MOBEIHKOIO BOIIB TPaHCTIOPTHHUX 3ac00iB. [Ipu 11bOMy BiIKTUMHA
MOBEJIIHKA ITIIOXO/IB, BEJOCHIICIUCTIB Ta IHIIMX HE3aXUIEHUX YYaCHUKIB
JIOPOKHBOTO PYXY HE BITHOCHUTBHCS 110 (akTopiB pusuKy BuHuUkKHeHHs [[TII Ta
HACTaHHS TSDKKUX HACI1IKIB.

Nitepatypa:
1. European Commission, Directorate-General for Mobility and Transport, Next steps
towards ‘Vision Zero’ : EU road safety policy framework 2021-2030, Publications Office,
2020. URL.: https://data.europa.eu/doi/10.2832/391271

2. TonoBkin Bb.M. CucremHuii miaxig no 3abe3rnedyeHHs O€3MEKH Ha JOporax B
E€pporneiicekoMy Coro3i. HoBa apxiTekTypa Oe3nekoBOro cepenoBuia YkKpaiHu: 30. Te3
Bceykp. Hayk.-mipakT. KoH®. (M. XapkiB, 23 rpyans, 2022 p.). Xapkis: IOpaiit, 2022. C. 31-34.
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Hayxose suoanns

Caigua Ta 1eTeKTUBHA
MAJBHICTD:
BUKJIMKHU 1 IEPCIEKTUBH

30ipnuk me3 Bceykpaincokoi naykoeo-npakmuunoi KoHgepeHyii

(m. Xapxis, 25 mpasna 2023 p.)
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