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oQiuifiHoro orIoHeHTa Ha Aucepralliro

flrcon.nenoi Bircropii CepriinHu 3a reMoro <<KpHvriHo"uoriqna xaparcTeprrcrrlKa

Ta 3arro6iraHnfl BTpyrraHHro n Ais"rrrnicrs cyAoBrrx oprauin>>, rIoAaHy Ha

s4o6yrrq HayKoBoro cryrreHq AoKTopa Qi"rrocoQii y ra"nyri 3HaHb 08 <flpaBo)>'

. 3a cneqia"rrrnicrro 081 <<flpano>>

Arcrya.nrHicrr Aoc"rriAlmeHHfl. He3alexnicrr cyAonoi Bnal:r4 oAHa 3

6agosux rapaHrifi nopMurrrbHoro po3BlrrKy 6y.ur-rxoi 4epxaBr\ IrIo AeKnapye cBoK)

rrpaBoBy, coqialbHy, AeMoKp arvLr:ny rpupoAy. IIe - ruuporoni4or,t a re3a, cMucrosi

fi ceMaHT[.rHi KoHoraqii srcoi srireHi y rrvcneHHl4x rIoJIo)KeHHflx vrixuapoAHl,Ix

KoHBeHrIifi, eirqLrgHrHoro 3aKoHoAaBcrBa, B ToMy .rllcri ir xpurvrinaJrbHoro.

Pospo6leui i lirorr posr€rnyxeui uexaui3Ml{ $ircaqii ropyueHb npzuqzny

He3aJre)KHocri cy4onoi Braqp1 crBopeHa rporr,ris4ra opraHisaqifino-rpaBoBa

Marur{Hepir gauo6iraHHfl Ta rrporzlii irvr. He B ocraHHro rrepry - 3aBMKI4 3axoAaM 3

peqopvryBaHH.rr cyAonoi cr4creMr4, cupo6anr if 4euorirzsallii uicls Pesorroqii

firurocri. Tox Moxre cKJracrLrcfl, Bpa)r(eHH.rr, Ha.re6ro HeMae )KoAHIlx cyMHinin y

roMy, uo icnyroui npeBeHrueHi gaco6u e AocrarHirvru. A HaAro y po3pisi AaHr4x

oQiqifinoi 4epxanHol crarr{crz.rHoi gsirHocri npo pinenr ra 4zHalvriry

3apeecrpoBaHrax rpuuinaJrbHl{x npaBorlopyrreHb, uepe46aqeHlrx cr. 37 6 KK

yrcpaiHz. lloqr4HaK)rru g 2018 p., Sircyerbcf, rrJraHoMipne 3HIDKeHnr pinHq (s 202

Qarrin y 2018 p. ao 64 -y 2022 p.), iHAerciB 3rorrr4Huoi iuresczsnocri. Briu, Mano

qo 6yno 6 raKrrM xz6nuu, flK nilryarucs. IIboMy BpaxeHHro. CyrHicuuit',

-uorry6reuufi rcprErraiHorori.rHr.rfi aHaris npo6reuu BrpyrraHH.fl B 4irlrHicrr

cyAoBr4x opraHis szssrfle ruH6oxi incrzryqionamsi 4uc$ynrqii, IrIo nl4lxalorbc.fi

lo3a Br,rAr4Mr4M crreKTpoM crarr4crrarrHo SirconaHl{x ix npoxnin, oAHaK qlaH.f,Tb



o6crpyxrraeHprfi Br{Jrr{B Ha peamHufi craH He3allexnocri cy,4onoi Blralivr)

rrpoAyKyrorb 6araro.rprcemHi Bruilaltrtvr BrrnlrBy Ha cyAAin, npuftrHxw'

HerrpaBocyAHr4x pirueHb, Br{Kp'rBJrflroqr4 caMy cyrb rlpaBoc y AAfl , Aeniriruuiaynuu

AepxaBHy BnaAy.

Ocraun g, o6craBr4Ha e oco6lr4Bo He6esuerrHoro tK B KoHTeKcri rpraBaloqoro

rrporr4crorHH.rr rroBHoM acr:na6:niir arpecii pocifi crroi Selepallii rporl4 Y rcpaiuu,

raK i y Soryci rocrBoeHHoro rpaH3ktry, pearisaqii ronqeuqii uepexi4Horo

npaBocyrpfl flK KoMrrJreKcHoro rrrexani3My sa6esuerleHHfl [epexoAy Ao MI{pHoro

xr{Trfl. I cupan epnr4Bnfi 
"yl,B 

rlboMy MexaHisNai ni4irpae oAHy s uponiAHI'IX polefi,

6epyuu ua ce6e rr,riciro ni4HoureHHf, cnpaBeAnl{Bocri ra coqialrHoro TpLIMI'IpeHHfl.

3ne4eplxaBJreHH.fl x{ rteriruunocri craBlrrr uiA cyunin gAarnicrb peaJlisynarz qto

vriciro, ((fpae> Ha Kopr{crb arpecopa, crBoprce AoAarKoeufi crreKTp 3arpo3

uauionalrsifi 6esneqi. Tovry Bapro opieuryBarvcb Ha o6'eKtrsHicrr ra rloBHory

cnpufiu fl11rfl,) auarisy upo6neru rpuvrinororiqnoro sa6egnerreHHt He3€IJIelKHocri

clAy, B ToMy .rrrcri fi sorpeMa B acrreKTi sano6iranHq He3aKoHHoMy BTpyrraHHro B

4irlrHicm cyAoBlrx oprauin , Hd neo6xilnicrr Br4flr,lrflTvt, pearyB arrr4 Ha Heflnni,

rrpr{xoBani Sarropu AerepMinarlii rlr4x rauisalbHl{x rpaBorlopyrreHb) Ha e0erru

rcpuvrinoreHHoi cauo4erepvriHaqii, roB'fl3ani s ix silrBopeHH-[M.

BzrlaAeui AocliAuurlrxi opienraqii ra ycraHoBKLI He Aarorb 3MorLI

3aAoBoJrbHlrr1ac.f, HarBHlrM HayKoBI{M 4opo6roM; rIpeAcraBneHLIM nparIf,MLI

f. e. Bepuona, e. M. EnaxiecbKofo, o. o. Ksauri, K. O. Jlaro4z,

C. C. MipoluHr{qeHKa, B. I. OcaA.roro ra iuuux BrreHLIX, ffii nepefirrnaJwrcfl,

npo6leMorc nporu4ii rpzvrinarrbHr{M rrpaBorropyrreHH.f,M nporl4 rpaBocy4l.fl.

Icnyroui nanpaqroBaHHr xoqa i e fpynroBHl4Mvr, o$lnaK He cnequsiKoeaHlaruu niA

cyrracHi garturu 3Hra)KeHHfl rpurvrinaJrbHoro rl4cKy Ha rlpaBocyl.Afl' 3oKpeMa B

rracrr4Hi nrpyu al:rrfl. n 4imuicrr cyAoBurx opraHis. Y IIboMy KoHreKcri saificHeHe

B. c. -flrcosreBoro Ar40epraqifiHe AocliA)KeHHf, Bvhaerbcfl' aKryaJIbHLIM'

cBoeqacHLtM Ta sarpe6yBaHraM flK reopieio rpurraiHolorii, TaK i rpur'Iinalrso-

rrp eBeHTLIBHOTO IIp aKTLIKOTO.



Cryninr o6rpynronanocri HayKoBIrx rloJrorceHbr nncHosrcie i

peKoMerUaqifi, cQopMyJIboBaHHx y ArlcepTaqii, iiHq AocToBipnicrr'

OsHafioMneHHfl 3 Ar,rcepraqiero Aae uiAcraelr crBepArKyBartr, trIo po6ora uicru$

seo6xiffri Anfl raroi nayronoi upaqi crnaAosi: KpLIrLIrrLruir atrarig AoctrHeHb

6inrurocri rorepeAnix AocniAnurie qiei Ta cyvrixHux npo6leu, Maclrrra6suit'

rrpeAMerHo-3MicrosHr,rfi KoMrroHeHT, cyrreBy evrnipn.rHy 6*y, HarlexHy

anpo6aqiro pesymraris AocliAxeHHf, '

ocnoeHi uoroN(eHHr, Br{cHoBKr{ Ta peKoMenAarlii, uo cQopvry*onani

aBropKoro y Ar4ceprarlii, B ToMy.{ucri firi,qo siAHeceni Hero Ao HayKosol HOBLI3HLI'

Marorb siAnos ililuitpinenr o6lpynroBaHocri. He B ocraHHro qepfY Ilroro BAarlocfl

Aoc.f,frr4 3aBAflKpr BrdKopr4craHHro rrrr4poKofo KoJra nayronoi nireparypu flK 3

npo6leM Kpr{Minonorii, rpzuiHamnoro, KoHcrl,ITylliftnoro npaBa, TaK i cyn'rixHl4x

ig rrpaBoBoro ranysefi 3HaHb, a raKoxr ervrniprarrHllx Axepen. 3orperua, B xoli

AocniAxeHHr 6yro orplrMaHo ra onparlboBaHo crarlrcrllqHy in0opvraqiro oSicy

fenepanbHoro rpoKypops, [epxasHoi cyAonoi alvrinicrpaqii Yrpainu, Buutoi

pa*urrpaBoc yrafl, a raKol* eKcreprni oqiHKI,I 
',ia 

725 pecrloH4enrin, 3 flKl{x 169

cyAAin, 2lg upaqienuris opraHin rpoKyp rypv, 282 upaqinHprKa HauionalrHoi

noniqii , 56aAsoraris. Kpiu rofo, He MolKHa He ni4auau r4Tvr fi erco xuit pinenr

Qaxonoi rounereHrHocri, niAuosiani rnopui sli6Hocri cauoi AI'IcepraHrKLt, sri

'alanu 
Ifi,3Mory ocMI{cJI r4TvI qinicny HayKoBy upo6leuy, 

',u6yI.yBaT'4 
loriqno

crpyHKy ra AoKTpLrHurJrbHo fi MeroAonori.rHo Br.rBa)KeHy KoMuosuqilo Aocni4xeHnr,

B'rrnvrr4 Ta olpaqrc Barvr er'rnipu.rHy in0opvraqiro, 'a[arv 
o''uc ra 

''oqcHeHHt

Br4rBJreHLrx Senovrenin, o6craslrH, Kplruinolori'rHo 3Hatlyqux Sarrin, spo6nrH ix

y3araJrbHeHHr, csoprr,ry Barv Br,rcHoBKra ir BLIcyHyTLI iHHoeallifiHi [poro3nllii Ta

peKoMenlaqii qoAo gauo6ir aHlfl,BrpyrraHHro n 4irlrnicrr cyAoBI4x oprauin'

Hayronufi anapar Ar{ceprarlii B. c. -flrosreeoi e AocrarHbo BI{cOKLIM'

rr,rarepian BLrKnaA .'uit uirro, AocryrrHo Ta ropu\r4rrHo rpaMorHo. rloguqii, qri

ni4croroe aBTopKa, rpyHTyrorb cfl.Ha1aflBiHr4x Aocf,rHeHHf,x csirosoi ra siTrugHssoi

xpur'rinaJrbHo-rpanonoi, rcpuvrinonoriqsoi AoKTpr4H, rroJloxeHHf,x cyrr'rixnux

ralysefi 3HaHb.



Crpyrrypa po6orlr, nepelir i sNaicr po3rnflHyrl/tx rlldraHb ceiA'rarr i upo

HoBr{3Hy AHceprarlifinoro loc.rriA}r(eHHfl. B Al4ceprallii Brleplxe g'sconaHo

TeHAeHqii nourzpeHHf, BTpyrraHHr y,qisnrnicrr cyAoBlrx opraHie e Vrpaini, a caue:

necra6ilrnicrr pinru, nir .sroro rplrxoArrbcfl. Ha 2018 p.; oco6ruso srcoxuft

pinenr JrareHTnocri; crpu6rono.qi6 Ha Avtnarvrira qux rpaBorlopyrreHs y 2013-2022

pp.; [ouupenicrs y po6ori garalbHllx cy4in; yrrvHeHnfl, flK rIpaBI'Ino, B ycnifi ra

Herrpoqecya6Hifi Soprvrax; Tlrnosicrr 3araJIbHI4x ir AoAaTKoBLIX cnoco6ie

BrpyrraHHfl; safi6itbrrre replrropianrne rotuupeHHf, y M. Kueei, ,{ninporerpoBcKifi

ra OAecgifi o6lacrrx; pisuocupqMoBauicm HerarI{BHI4x coqialrHlax HacriAKis;

pospo6JreHo y3ar6rJrbuenufi rpuuinorori.rHr,Ifi noprper oco6z rpaBorlopyluHr4Ka,

xrcuitBTpyrr4Bcfl,y 4imruicru cyAoBoro opraHy: IIe.rorosiKll [epeBa]KHo eiroN'I 29-

39 porin, Marorb rroBHy Blrrqy ocniry, e rpoMaAcbKI4MI{ arrvsicraMln,

xypHarricrauu, Ha3aronni Aii flKLrx cKepoBylorbcfl cropoHoro rlo cnpani y

cuinyuacri 3 aABoKaroM. Brpy.raHHr ni46ynaerbct 'racrilrre y ryyni 3a

lolepeAHboro 3MoBoro. flponi4nuun 3JrorrllHHvrMu MorI4BaMI4 e yHLIKHeHHt

ni4cy4nurvr ni4noni4amHocri, ropucruni ir rap'epucrcrri MoTLIBI{. OcraHui

rroeAHyrorbcfl 3 iHryrsilyaJrbHo-eroicruqHl{Mla iHrepec aor4, crepeor vraMvr

ne4o6poqecHoi upoQecifi noi uone4iuKr4, BJlacrueoi clyx6oBl{M oco6avt

Cepe4 inuroro n po6ori nnepure 3arrponoHoBaHo rpurvriHoloriqny MoAenb

HeperpecrrBHoro o6rvrexeHH;r rorxrdpenocri npo.anin BTprraHHfl y 4irlrHicrr

cyAoBr.rx opranin. Bosa BKJrroqae KoMTIJIeKc B3aeMolon'.s3aHux uanprruin

3araJrbHocoqiarbHoro, cueqiarbHo-Kpuruinororiqnoro gauo6iranru, [oeAHaHoro is

3axoAaMra eirrm\,rorori.rHoi npo0irarr KLI; nlaAileuo HI{3Ky pvc npoSecifinoi

sipzNduocri cy44in y rcosrercri roreHllifinoro reperBopeHHfl Ha xeprBy

BrpyrraHHf, y ix 4imuicm, BcraHoBJreHo pisni Br4rr4 ix sirruunoi none4iuKl{, Iqo

rroKnaAeHo B ocHoBy ix rranoJrorii. Ocra:aHs. BKJIroqae rari yvronHi Tr4rrr4 rKeprB, tK:

nacunni, ronsopuni, <<rap'epr4crr4>>, ne4o6pouecui, neupoSecifino-rpoBoKyro'Ii

]{urry HayKoBLrx rroJroxeHb 6yno yAoc oHaJIeHo, oKpevri - ua6ytu noA€ulblrloro

po3BI4rKy.



B uexax perleH3oBaHoro AocliAxeHHfl Br.rlpaBAaHLIM BllAaerbcq [parHeHH-f,

Ar'cepraHTa o6qpynryBarpr 4emi soni Teoperr.IHi rroJlolxeHH.f,, yrorrHLITI4 guicr

oKpeMrrx [oHflTb ra Kareropifi, qo Marorb 3HarreHufl, Anfl, rpurrninoloriqHoi Hayrv, d

caMe: craHAapr He3aJrexuocri cyAoBr.rx oprauin, reolpaQir 3roqlaHnocri,

rzuororis rpnvriniurbHr4x rrpaBorropyrrrHurin, rpzr'rinorori'rHa AerepMiuaqir,

sirruN,rricrr, sauo6ir anHfl.xpzrr,riu€urbHr4M rrpaBrlopylreHH{M ToIrIo. ,{ucepraHTKoro

rro-HoBoMy nupiureHi orpervri reoperu.rHi [r4TaHHf, TeMI{ AocliArKeHHf,' ulo csiArrl4Tb

ilpo Ao6pi 3HaHHf, Herc reopii rpnuiu€urbHoro, rpurr,rin€IJlbHo-Bl{KoHaBrloro,

rpunrinaJrbHoro rpoqecyuurbHoro npaBa, rpzrrainolorii, SilocoQii, coqiolorii,

sNdirrHs a6crparyBarvrcfl, sil Apyrop flAlE{vrx rrI{TaHb, 3ocepeA}Kyrotrl4 yBary Ha

lpl{HrlurroBr4x, TaKI4x, gri Marorb BaroMe AoKTpI4HaIIbHe, a raKox rIpaKTLIqHe

3HarreHHfl , rlpo6leuax.

posdin I oB*pyqaHHfl B dinnuuicmb cydoeux opzauie nK o6'ercm

rcpuntiuonozirtuozo nisuauunD cKnaAaerbcfl 3 ABox ui4pos4inis. Ilidposdin l. I

<Kinurcicui ma nrcicui noKcBHuKr.,t smpyqaHHfl 6 dinnuuicmb cydoeux opzauie B

Vrcpatui> rprrcB*ronuir SoptryBaHHro iHsoprr,raqifinoi ruo4eli 4ocni4xyBaHoro

piaHonuAy 3norl4HHocri sa aKaAeMi.rHo y3BlrqaeHoro cllcreMoro KpI{MlHoJIorlrrHI/tx

rroKa3Huris. BnropzcroByrorrr4 po3nory crarllcrl,ItrHy 6*y, a raKoxt pe3ynbrarr4

eKcrreprHr{x oqiuor, n po6ori HaAaerbcr BeJIrMI{ perpe3eHrarlls:fliuir orll{c i

rrorcHeHHf, pinnr BTpfraHb B 4irlrHicrr cyAoBI{x opraHin, 4ranaMi'rHlax KoJrt4BaHb

qux rprauiHaJrbHr{x rpaBorropyureHb, inAeKcis ik groquHHoi isrescunuocti,

aKTLIBHocri.

Ha cxBzureHH.f, 3acnyroBye fi crpyKrypHa xapaKrepl{crl'IKa siAuoniAHoro

rpur'rinalrbHo [porrrlpaBHoro Macr4By. 3orpeMa, inQopvrarplBHl{M e ollzc

rpnvrinaJrbHo-rpaBoBoi crpyrryptr 3a Kpr{repiervr saco6is ra croco6is BrpfraHHfl'

Anropra orepye pe3ynbraraMr,r orrr4ryBaHb cyAAin, cli4uux HaqioHaJlbHoi uodqii,

rrpoKypopin, sri gacni4uyrorb trK cryniur ilotuupenocri rLIX '{u iHurl4x croco6in'

_ 

inreucr{BHocri ra pe3ynbrarr4BHocri Bt4KopI4craHHt saco6is (snyxonzfi BTIJILIB,

BlrKoprcraHHf, rpaHcrroprHlrx gaco6is rnfl 6loryn an:r'fl. BXoAy Ao 6yliBni cyAy

roulo), TaK i Aesri npuu vrlvr JrareHTnocri AocriAxyBaHoro rpun'rinaJlbHoro



rrpaBorropyrreHHr: BussreHi o6craeprnu crputlorb QopttyBaHHro HayKoBo

o6lpynroBaHoro yf,BJreHHfl rpo cyrreni oco6rzsocri uexani3My inlzeiAyalruoi

rpuvriHiurbHo nporktrrpanHoi uoseAiHr<Ia. I xoqa ocraHHifi SorycoBaHo n po6ori ne

ananisyerbcr, Tr,rM He MeHrrr Ha AecKpkIrITrIBHoMy pinni siAnosirura HayKoBa

iHs opvr a\in Mo)Ke 6yru euAir eH a r a BrrKopucraH a .sK B rIoAuuIbrIrLIX Ao cliAxeHH.f, x,

rar i Anfl yAocKoH€uIeHH fl. cvIcreMz 3arlo6ixnzx gaxoAis.

Taxox cli4 rro3ktrLtBHo orlinvrut ir BpIcHoBoK AZcepraHTKI{ npo re, Iqo

nepepaxyBaHHr B Alrcno3r,rqii q. 1 cr. 376 KK Vrpainz BplqepnHoro nepeniry

cuoco6is BTpyrraHHfl 3By3r4Tb o6cqr rpurvrinanbHo-rpaeosoi oxopoHt4 ni4uocun

rpaBocy[as. Touy QopryJrroBaHHn (Brpfra:rran n 6y4r-srifi Sopvri n 4irlrnicrr

cyAAi...) y Alrcno3rutii.r. 1 cr. 376 KK napro 3alrl4rrrkrrkr 6eg sNaiH, IrIo Ao3Bonvrrb

rrpr4rf,rarr4 Io siAnosiAanrHocri oci6, .mi y 6yar- srcuit cuoci6, a He JII{ue y rofi, qo

.rirro BKa3aHuiry saxoni, Brpyrr4Jrkrcb y ,qismnicm cyAy (c. 48 Alaceprallii).

Orpevro Bapro ni4anauvrrt\ rqo B po6ori ropyueHo AocLIrb qixany ra

MaJroAocni4xeny r<puivrinoloriuny npo6neMarvKy ) flKa cflrae ruz6orzx nracris

nodrz.rHoi rcpunrinolorii, a raKo)K 3ar€urbHoreoperllrlHzx acnerrig N,rgrprsaqii

rpnvrinaJrbHo rrporrarpannoi noseAinrla. Mosa irae rpo $euoueu amunisvry. B

Ar.rceprarlii eiH ceMaHTHrrHo ir ceuiorurrHo uon'.a3yerbcq 3 TaK 3BaHI{M

rpoMaAcbKr{M arrusisMoM, xrcuit, B xourercri AocliAxteHHf,, Sarruuuo

BvrflBrrflerbcfl rpurr,riuarrbHprM , frpuHafirrani s Aesrifi i semMl4 cyrresifi fioro .IacrHHi.

Bognouac, rro3HaquBrrrr4 Jrr{[re y 3ariLIIbHI{x pvcax fioro BTIJII4B Ha rlopyrueHHf,

craHAapry He3€urexrHocri cy4onvx opranin, rloAiulbrxoro i 6insur rtu6uttHoro fioro

AocliAxeHH.s aBTopKa yHrrKae. I{inr<orvr Mo)KHa rlpllrycrvtrv, Iqo qefi KpoK e

Br{ilpaBAaHLrM B KoHTercri KoHKperuoi Al4cepraqii, qo [oB'.f,3aHo s Qopu€LIIbHUMpI

o6uexeHHrMr4 if o6cqry fi s6epexeHHflM rlpeAMersoi paMKI,I AocniAxteHHt. llpore,

.f,K Br{A aerbcl, 6ilrru Aer€urbse fi noruu6JleHe BIzBqeHH.l caMe Ilboro $euoueny,

rpnnrinirJrbHoro arrunisnry B Yrcpaini, MorJIo Aarr4 3Mory aBroplli lliittu

HeopAr{HapHkrx Br4cHoBrin, 3HaqeHHfl, flKr4xBl{xoAl4no 6 AaIIeKo 3a Mex{i sano6iraHnq

rcpunain€urbHr4M rrpaBoropyrreHH.lM, uepeg6arleHl4M cr. 3 76 KK YrpaiHra.



3aralovr gAfficueuufi y ni4posairi 1.1 ruacepraqii orllac ra rlof,cHeHHn pinux,

roesiqienrin, 4unavriru, crpyKrypa, reorpaSii rpranriHaJlbHllx rpaBoropyrreHb,

uepe46aqeHr4x cr. 37 6 KK Vrpainn, e AocrarHbo TIoBHI{M, penpe3eHTarLIBHIaM,

o6rpynroBaHrrM, 3a6e3reqr4B H€urelKHy opieuraqiro p^nfl rloAaJlblrroro AocniAxeHH{

oci6 rcpurvrinuurbHr{x rpaBorropyrrrHzris ra rpuvrinorori.rHoi Aerepvriuaqii. Kpirvt

roro, aBTopKa .{oxoAlrrb cnyrxHlrx Bl4cHosrcin ilIoAo xapaKTepy, 6ararorpanuocri

cycuilruoi ue6esneqHocri nrpyrlaHH{ B Aisnrsicrr cyAoBI,IX opraHin,

rpnrr,riuoreHHo-caMoAereprrainyrcq[x BJIacTI4sOCrefi IIbOTO rpuuinaJlbHofo

npaBorlopyureHHt.

Ilidposdin 1.2 <JlameHmHicmu smpyqaHHfl e diruuuicmu cydoeux opzauie>

svrirqye Soryc yBaru s Bu;ivluoi qacruHn in$opnrallifiHoi uoAed na ii rinrosklfi

SpanvreHr. IuuoHye HaMaraHHf, AVcepraHrKH rovr6inyBurr4 pisHi MeroAI4

AocliAxeHHfl JrareHTnocri ra ii $arropis: siA gicrasreHHf, erarkrcrurlHt4x AaHI4x 3

pisHsx Axepen ft lo eKcrreprHr,rx orliHor. B po6ori ne6esni4craBHo, TaKI4M rIIrHoM,

KoHcraryerbc.f,, rrlo BTpyqaHHfl y 4imuicrr cyAoBldx opraHin e oco6flaeo

Br4coKoJrareHTHr{M xpnuiuiurbHrrM rrpaBolopylreHH.f,M. Ha oALIH o6rirosasuit

Br4rraAoK rrprdxoALrrbcfl, uloHafiMeHrrre 51 Heo6riroeaHzfi. Jlareursicrr Mae

[epeBa]KHo uryuuufi xapaKTep. OcHosHkrMvr npzql4HavtvI JlareHTnocri

BBalKarorbcfl: Hr43bKa e$errzsHicu npaBooxopoHHl{x praHin IrIoAo BI{f,BJIeHHfl Ta

poscli4yBaHH,rr rlktx rrpaBorropyrreHb; rlacrlBHicrr Braqoi PaAu npaBocy!.I.fl;

He6 axaHH.rr cy44in- rrorep rinux aS iruyn rvt Q arrarr,ru Brpyrr a:nns. y ix lisnrsi crb.

3aifiqreHe x{ nopinn n:n:an. AaHr{x O$icy feHepalbHoro rlpoKypopa rpo

rirrricrr o6niKoBaHr.rx Kpr{Minamuux rpaBoropyrreH , rlepeA6aqenux cr. 376 KK,

3 inQopvraqiero Bprqoi pa1u npaBocy;.ry IrIoAo uosiAoMJIeHb cy44in npo

BTpyrraHHfl s ix 4igrtruicrr HaA€uro 3Mory yifiruraKl,Ix BI4cHoBris: 1) npeacraereHi

Aani He s6irarcrbc.rr i pisnzqr vrix HI4MI4 siAHo Ho icrorsa; 2) oSiqifiHa

crarr4crr4qHa in$opvr auis, OSicy feneparbHoro rpoKypopa nuacli4or TIeBHLIX

.npuy14r1 3aHraxreHa rr,rininryrr,r y uinropa pa3u. To6ro pinenr JlareHTnocti,

c$oprvrosaHoi Jrr{rrre 3a paxyHoK neBHr{x crarvcrllrlHl{x rr,raniuylrqifi,

7ga6tuxaerbcfl, Ao 50 %. Orpranrani laui ui4rnepAlKytorbct ft pe3ynbraraMkr



3acrocyBaHH.l MeroAy eKcrreprHr{x oqiHor (c. 55-57 gucepraqii), Iqo Ao3sorse ix

oqinuru flK o6rpynronani, AocroBipni.

Posdin 2 < Kpu*tiuonoziqHa xapaKmepucmurca oco6u npanonopyu,tHuKa, arcuit

6mpymu6cfl y dimuuicmb cydoeozo opzaHy)) nvriqye B ce6e ABa ni4por4itu,

cnpqMosaHi Ha Aocri4xenHr oco6u rcpvtrrainartrHoro [paBorropyrrrHkrna ra, TaKr{M

rrLrHoM, nzxi4 Ha oJrroAuenufi nzrraip AocniAxyBaHlrx rpunaiuarrbHrax npaKTr4K.

[fidposdin 2. ] <Coqianuuo-deuozpaQivui, rcpuniucrnbHo-npaeoei ma

A4opclnbHo-ncLffionoeiqHi pucu oci6, arci nmpyHarcmbcfl 6 diruuuicmb cydoeux

opzauie> pelpe3eHTye AocrarHbo nosnzfi y3aftubneHzfi rpurr,riHorori.rHr,rfi

npo S im o co 6u rpzvrinarrbHo ro rrp aBorropyu :nrrKa, srcuit BTpyrraerb c.fl y .qi.smHicrr

cyAoBoro opraHy. BvtsHarreHo crareBo-nirony, rpoMapHcbKy, coqiarbHo-ponboBy

npr4H€rrrexuicrr rpurrainaJrbHr4x npaBorropyruHzxin, s4ificHeno ik paHxyB a:aHfl.

3'scosaHo, rqo safi6itbrrra xpuvriHaJrbHa aKTr{BHicm Mae nricqe cepeA gro.rzHrlin

nirorra 2919 porie i 40-54 poKra. 3a ocsiruiu pinnenr repeBalKarorb (59, | %) oco6u

is rroBHoro Brrrqorc i 6a-gosorc Br{uloto ocsirorc (c. 9I Ar4ceprarlii). llpu rlboMy

cr4MfrToMaTr.rrrHutvt it raKLrM, rrlo 3acnyfoBye ua oco6 nvBy yBafy e ra o6crastrHa, rqo

rtpu6tu3Ho KolKeH rrerBepruir rpuvriHatrcnufi, rpaBonopyrrrHraK e cryx6oBoro

oco6oro.

Tarzuz, Iqo xapaKTeplr3yrorbcfl HayKoBoro HoBLI3HoIo Bapro Bvr3lnaru ir

pe3ynbrarr4 Aocni4rKeHHr ocHoBHr4x uotznin, flKr4vtr4 Kepyrorbcf, oco6u,

sdficHroroqz BTpyraHH.s y,qiqmnicrr cyAoBoro oprany. HurMV, qK BcraHoBJIeHo, e:

yHr{KHeHHq uiacylHr{M ni4uoei4anrnocri, auina cy,uoM BI{Ay i nripu rloKapaHlafl,

ropzcnzni i4 rap'epzcrcrxi Morr4BLr, s6eper{eHH.fl coqiamHoro i nrarepiamsoro

crarycy. Inrep eckr oco6u raKoro 3norrr,rHrls Marorb Br4pax{enuir inlusily€IJlbHo-

eroicruqlrruir xapaKrep (c. 92 aucepraqii).

Y nidposdini 2.2 <Tunonozin oco6u npanonopyu,tHuKa, nrcuil 6mpymu6cn y

dinnauicmb cydoeozo opeaHyD rrporroHyerbct aBropcrrufi nilxil IqoAo

KoMrrJrerccuoi, 3a sNdirxaHzla rpznrinorori.ruzM rprarepiena runororii oci6, qKi

BrrraHf,rorb BTpyqaHHr y .qiqmuicm cy,qoBlrx opraHis. OcranHifi oxorlJlroe MoTLIB Ta

crrpf,MosaHicrr, xapaKTep cycnimso ue6esnerrHl4x AisHr it yagaB 3Mory nugitruru



raKi Trrrrvt qK inrelerryatsnuit, Kopvcnuriuit, Kopynqiituuit, xyliran csrcvtit,

arpecrrBuuit, rap'epucrcrrufi ra KoM6inosaHufi. 3ararovt s.{ificHeHy rl{noloriro

MorKHa BBa)Karn oltpyHToBaHoro i TaKoro, ulo 3acnyroBye Ha cxB€LleHHfl.

llogHruBHo cli.q orlinurrn i ty qacrnHy AocniANCeHHfl, flKa rIpLIcBsqeHa

rrr{raHHqM Aerepvrinaqii nrpyrraHHr n 4irrlrsicrr cyAoBrIX ,prauin (posdin 3). y

nidposdini 3.I <3oeuiu,tui rcpuuiuozeuui ttttHHttKtt, I/4o 3yMoeJltolomb sJtotntHl,t,

nor'nsaui 3 nmpyrtaHHflJvr y dinnuuicma cydoeux opzauio) aBTopKa rlpktAittuta yBary

rr{M KoMrroHeHraM AerepMiuaqifiHoro KoMnneKcy BrpyqaHb y AiqmHicrb cyAoBI{x

opranin, ,ari $op*yrorbcr gAe6imrroro rlo3a Mex{aMH cy4onoi clacreMla. y ix

crpyrrypi ua4ireHo ra oxapaKTepn3oBaHo coqialrHo-eKonoui.tri, uoliruuui,

opraHisaqifino-ynp?Bliscrri (n qacrl{Hi nugmoi eSerrzsHocri 4irlruocri

np aBooxop oHHr,rx opraHi n), Kopyrq lirni, Kynbryp H o -rIcI4 xoloriuui, HopM arIlBHo-

rrpaBoBi $axropl4 (c. 96-114 tucepraqii).

Orpelao 3Beprarorb Ha ce6e yBary pe3ynbrarvr eKcneprHoro onl4TyBalnles,

pisnnx lpyr pecrroH4eHrin, qri Ao rpzvriHoreHHrIx .rnHHzris BTpyrraHHt y

4ixluricrb cyAoBHX opranin eiAHecru: npaBorluir niririsNa oci6, sri sauararorbc.f,

Brpyrr{rlrcb (cy44i 56,8 Yo, npoKypopkl 34,9 Yo, agsoKaru 32,I Yo, crivpo6iruuKr

Haqionalrnoi uoliqii I4,5 %); BrrrrepnaHnn y cycuilrcrBa 4onipz Ao cy4onoi

cvcreMr{ (a4noraru 42,9 oh, rpoKypopu 27,5 oh, cuinpo6irsurv Haqionalruoi

uoliqii 25,5 oh, cyAAi 24,9 %). Ig yKa3aHvIMV coqialrHo-rlcl.Ixorori'IHllMl{

ueAoliraMvr ricno [oB'.f,3aHa HerroBara yrracHuKaMLI cyAoBoro rlpoqecy cy,u4i ra

HexryB aHHs. fioro He3aJrexuicrro, f,Ky eiAlaiflarla y nepe6iry aBropcbKoro

orrraryBaH*n. 62,7 % cyAAin, 42,7 % npoKypopin, 29,1 % cninpo6irHuxie

HaqionalrHoi uoliqii ra 25 o/o a[soxarin (c. 106 luceprallii). Orpulani, raKI{M

rrr{HoM, Aani ui4rnep [r4nvrre3y rrpo BMoHTosaHicru BTpyqaHb y lisnrnicrb cyAoBt4x

oprauin B MexaHigrd rcpurr,riHorenuoi caMoAerepruinaqii, uponaixnr4Mrl JIaHKaMI,I

f,Koro e e$errr{ 3HeAepxaBneHHfl rerirnir,tnocti, qo Blaparrarorbcfl, y npaBoBoMy

niririsvli ra Hl{3bKovry pinHi 4oniplt Ao opraHin Bnaqz,.

Ilidposdin 3.2 <Buympiruui rcpwwiuozeuui tt'ttHHt,tKLt, nrci cnpunrcmb

nocflzaHHnur Ha He3clnecrcuicmu cydoeux opzauie> nucnirlrce ri qITHHLIKH BTpyqannfl,



s Aismsicrr cyAoBr4x opraHin, uo gle6imrroro reHepyrorbc.r caMolo cyAoBolo

cprcreMoro. Pesynrrarvr s4ificneHoro AucepraHTKoro evrnipnrrHoro i reopernrrHoro

AocliAxeHHf, Ao3Bonr4lrvr riu1lirur:u rilrra ix rpyn, a caMe: ga6egrerleHHfl He y

rroBHoMy o6cssi coqianrHr{x rapanrifi He3aJle}Knocri cy44in; rpopaxyHKll y

KaApoBoMy, $iuancoBoMy, uarepialbHo-rexuiunovry sa6egue'reHHi po6orz

cyAoBr4x opranin; HeAoriru cyAoBoro peQopuyBaHHn; HeAocraruifi pineHr

c).u4incrroi erkrKvt; Kopynqi,y cSepi npaBocyrl.fl; ni4cyrHicu HaIIe)KHoi oxopoHul

cy4in i oco6ucroi 6esneru cy44in; ue4olirz y 4ixlrnocri cy,ugincbKofo

Bpf,AyBaHH,f, fi cauoBpqAyB aHHfl; cra6ra r<ovryuiraqis cyAoBLIX opraHie ig 3MI ra

rpoMaAflHcbKlrM cycuilrcrBoM (c. Il4-I15). Hagana xapaKrepl4crllKa III4X

$arcropin eupisgrerbcf, apryMeHToBaHicrro, AocrarHboro rroBHororo ra

o6'errunuicrro, a ToMy 3acnyfoBye Ha rIo3I{rpIBHy oqinxy.

y nidposdini 3.3 <Ponu nomepninux y demepuiuyeauui empyttnHHn y

dinnuuicmb cydoeux opzauie ma ix munorozin> aBTopKa 3Bepraerbcf, Ao

eirruNaorori.rHoro ananiay npo6nevr AerepMiHauii BTpyrraHHff y Aiqmuicrr

cyAoBr{x opranin. B Me)Kax rlboro crpyKrypHoro ui4pos4ily BA€tro .nzpirueHo

3a1a'rr, sxi crocyrcTbc.f,: a) Br43HaqeHHfl KoJIa norepnilux nil BTpyqaHHfl y

4i.uruicru cyAoBr{x opraHin; 6) saranrHoi sixruNlorori'rHoi xapaKrepl4crl{Kl{

xeprB rroc.f,raHb Ha cyAoBy He3aJre)KHicrr; n) saificHeHH.f, TLIrroJIorii xeprB TaKLIX

rpuvrinaJrbHltx npaBoropyrreHb; r) nz4ireunr' slaAin eirrllNdrloi none4iHrH,

sracrzsoi oKpeMLrM TLrrraM )KeprB; A) z'tcyyaHHf, BrInI4By raroi uoseAiHru Ha

piruyuicrb Bt4HHoro sAificHzrr{ rt4cK Ha cyA. I{e na4ano 3Mory Atitru BI{cHoBKy npo

re, rqo eirrlrNduicrr cyAAi 3aJrexr4rr siA fioro crax{y po6oru, gocni4y rpo$ecifinoi

4irlrHocri, yryrinr i HasrarroK, a4o6y.rux y rpoqeci ni4upaBJleHHf, npaBocy44fl,

vricqs po6oru ra iu. Cyaain, y ,{ismsicrr .sKr4x Brpyrl4lrvreb,4uSepenqifioeaHo 3a

xapaKr epucrkrKoro ix sixruNaHoi uoseAiHrla Ha rari yrvronHi arvtnkr nacunni,

rcoHqopvgri, <<rap'epr4crr4>>, ne4o6pouecui, neupoQecifino-npoBoKyro'ri (c. 148

Al4lcepraqii).

Posdin 4 Ar{ceprarlii 3aKoHovripuo rplrcBflrreHo upo6neMaM sauo6iraHHfl,

BrpyrraHHro n 4irnrrricru cyAoBrax opraHis. Y nidposdini 4.I <3azanbHocot4ianuue



sano6izctHHfl nmpyttaHHn y dianuuicmu cydoeux opzauie> ni4crorcerbc.f, cnylrrHa

AyMKa rrpo re, rqo 3axoALt rpurraiH€rJrbHo-rpaBoBoro xapaKTepy He Malorb cKJlalarvI

ocHoBy clrcreMr{ rrporuaii 3rorrltHnocri, sarouicrr if SynrqioHaIIbHI{M crpLIXHeM

e 3arulrrbHocoqiarbHe gauo6iraHnn. B rlboMy rmoqi po3ropraerbc.l iAes rpo

neo6xiAuicm rrocprJreHH.f, rapaHTifi nesanelrHocri cyaaiB, Bx{rrrrt saxo4in y Me)Kax

peSopnryBaHHq cyAoeoi crrcreMr{, a raKo}K cyuixHnx ig rpaBocyAAtM c$ep ra

oprauin (norirnrrHa ckrcreMa, npoKypary a, a4BoKarypa, coqioKynbrypHa c$epa),

cr{creMz rocrr{rlii saranola.

Ilidposdin 4.2 <Cneqianuuo-rcpwvtiuonozirtue il eircmr,uvtonozique sano6izaHHn

rcpuruiuarbHr,trvt npanonopyrueHHflrvt u4odo smpyqaHH.fl y dinnuuicmb cydoetx

opzauie> uicrurr rpzvriHorori.rHo cneqz$ircosaHi HayKoBi noloxeHHt,

peKoMenlaqii Ir1oAo Aecrpyrqii ocHoBHvrx B:apoBIIX ra rpyroBllx t<puuiHoreHHl4x

Sarropin 4ocli4xynauoi xareropii. IIpu rlboMy aBropKa o6lpyHroBaHo Haronouye

Ha rleHrp€rrrbHoMy vricqi saxo4in npo$irar<Tr4Ku, Ir1o o6'eAuasi serc y rari rpyilv:

opranisaqifiHo-ynpaBrincrxi, insopvraqifini, upanoni, rexHi.rHi. ix KoMrrJIeKcHa

peanisaqir 3AarHa 3Hkr3trrvr pinenr xpltvriuoreHHlax 3arpo3, uiAsllIqvnu

eQerrzsHicrr sano6ir aHHfl,BrpyrraHHro n 4irmsicrr cyAoBt4x opraHin. Kpiu roro B

po6ori suafiruru cBoro pospo6rcy ir 3axoAt4 IrIoAo ni4nepneHH.f, Ta npurrl4HeHHfl

siAuosiAHt4x rpuvriu€urbHrax rrpaBonopyrreHb, sri 3aBepnyrorb y3BlarraeHy

rpzuinoloriqsy rp i a4y Kp uI M iH alruo -rp eB eHTIaBHI{x s axo4i n.

Birruvrorori.rHa xr npoSiraKrr{Ka cnpf,MoBaHa Ha ycyHeHH.g upoSecifinoi

sirruNauocri oKpeMvx rareropifi cyg4in ra HeAorIyqeHHt 3 ix 6ory sirrplNdHol

noseAiHxz (c. 208 Ar,rceprarlii). BrcroereHi 3 Ilboro npLIBoAy cyAXeHHf, ra

peKoMenlaqii e o6rpyHToBaHvrML\ cruparcrbc,fl Ha 3aranbHoreoperurrHi noloxeHHrl

rpzrr,riHoloriqHoi eixrvuolorii ra pe3ynbrrtr.qocniAlKeHH.l )KeprB rcpzrraiu€trlbHllx

npaBorropyrreHb, rIepeA6a.reHLIX cr. 376 KK Yxpaiuu.

Taruu qr,rHoM, BI4KnaAeHe Ao3Bonre spo6utu BI4cHoBoK, IrIo B

AracepraqifinoMy Aocri4xeuni B. C. -flroBJreBoi cQopMyJIboBaHo i o6rpyHroBaHo

AocrarHro rilmicrr inHosaqifinzx eucHosrcis ra rroJIoIKeHb, sri cni4uarr rtpo

nvpiureHH,rr saxrveoi p^nfl yxpaincrroi rpzvriHonorii npo6levrH SopvrynanHfl



insopvraqifinoi - ruo4eni ra reoperlrKo-rpzrraAuoi ronqenqii sano6iraHHt

BTpyrIaHHro s AismHicrr cyAoBI4x opranin.

[osHora BrrKJraAy HayKoBHx rroJro]KeHb, nucnonrcie i perconrenAarlifi,

ceopuyJrboBaHrrx y Arrceprarlii, B ony6"rriKoBaHrlx rpaqqx. PesyJlbrarl{

Alrcepraqifinoro Aocni4xeuHq B. C. -flroBJreBoi uoeHoro vriporo siAo6paxeHi y 7

oAHooci6nnx HayKoBLrx ny6nir aryinx, cepeA IKI.IX 3 crarri, ouy6nixosaHi y

HayKoBr4x BuAaHH,f,x Yrpainu, BI43HaHLIX Qaxonnuu 3 ropI,IAI4rIHt4x HayK' Ta

4 npagi anpo6aqifinoro xapaKrepy - re3r4 Aouosi Aeir Ha HayKoBo-rIpaKrI{trHHX

xon$epeHqiqx.

Csopvrylronaui y Avceprarlii rronoxteHH.fl, BHcHoBKI{, peKoMenlaqii fi'

rporro3zrlii o6rpyprosaHi AzcepraHrKoro na niAcraei oco6ucrllx AocliAxeHb y

pe3ynbrari orpaqroBaHHf, Ta aHanisy siAnoeiAHux HayKoBI4x ra HopMarI{BHo-

IIpaBoBLIX A)Kepen.

Orxe, Mo)KHa BBalKartr, rr1o pe3ynbrarn ALIcepraIIii ony6niroeaHi AocrarHbo

IIOBHO.

Bax.nunicrr Arq HayKrr i npanruKu rlportlAii sro.rrlHHocri oge.pxcaHnx B

Arrceprarlii pe3yJrbrarin. [zcepraqis B. C. -frosreeoi Mae reoperl{Ko-

npr{KnaAnufi xapaKrep. Tovry if 3HarreHHfl Mo)Ke 6yru BI4flBJIeHe tK B cQepi

rroAanbIIII4x HayKoBt4x Aocni4xeur, TaK i Ha uparruqi.

OcHosHi uayroni pe3ynbrrrr4, orpI,IMaHi' asropKorc, Marorb HayKoBe ir

rrpaKTr4rrHe 3HarreHH.rr, Mo)Kyrb 6yru BllKopl{crasi Anfl rloAanbruoi pospo6rn

HayKoBVX npo6neu gauo6ir allfl, BrpyqaHHro n 4irmHicrr cyAoBI4x opfaHin (cr.

37 6 KK Vrpainu), a raKox rolpo3lr a6o HacI{JIbcrBa IrIoAo cyAAi, HapoAHoro

saciAar erfl., rpucrxHoro (cr. 377 KK Vrpainu), rocsraHHfl Ha )Kl4rrfl cyAAi,

HapoAHofo 3aciAarers qv npvrc.fl)nHoro y sn'r3Ky g ix AislrHicrro, rtos'.fl3aHorc is

gAificHeHH,nM rrpaBocy;.as (ct. 379 KK Vrpainu), HeBIaKoHaHHt cyAoBI4x pirueHr

(cr. 382 KK Yrpainu) ra iuurux rpurrniHaJrbHr{x rpaBorlopyrleHb rlporl4

rrpaBoc y\Afl; npv Br{KnaAausi rypcin <Kpurr,riuolorix>>, <<Kpurrainalrse rpaBo>'

noxiAurax siA Hr4x cueqialbHrax rypcin. llparrurrHe 3HarreHHfl Marorb Bl{cHosrz i

peKoMenlaqii aBropKr,r siAHocHo pospo6ru HoBITIX uilxoAis Ao cneqialbHo-



Kpr4MiHonorirrHoFo ra sirrzlaorori.rHoro sano6iraHHfl. BTpyqaHHto B Aislruicrr

cyAoBlax opranin.

PercolreHAarlii uolo BrrKopncraHHfl oAeplnaHrrx aBTopKoro Alrcepraqii

pe3yJrbrarin. BuxoAq.ru 3 BrrKJraAeHoro Bwrle, BBalKaro, ulo BHKopucraHHt

oAep)KaHr.rx aBTopKoro Arrceprarlii pe3ynbraris Mo)Ke 6yru s4ificueuo rrrJrrxoM

eiAnosiAnoi HopMornopuoi po6oru flK B rrapnaMenri, TaK i qenrp€LrrbHzx opraHax

Br{KoHan.roi Brap;r4, a raKo)r( cy4onoi Bna4rz^. 3orpeua, Ha ocHosi nono]KeHb

Arrceprarlii Bapro pospo6rTkr Honi, yAocKoHaJrvrrvr HLI3Ky icuyrovux ni4otr,tuzx

HopMarr4BHo-rrpaBoBr4x arris [epNasHoi cy4onoi aAnriHicrpaqii Vxpaiuz,

Cnyx6u cyAonoi oxopoHr.r, HaqioHamsoi uoniqii, ui4roryBarl4 NaeroAz.rHi

peKoMeHlaqii 3 rrrrraHr sauo6iraHrt,s BTpyqaHHro n 4irmnict cyAoBlax opraHin.

flogzrvBHo oqiurcrcuu HayKoBo-reoperr{rrHy i uparrr{rrHy 3Harll4Micru

Ar.{ceprarlifinoro AocriA)KeHHr B. C. -flxosrenoi, fioro HayKoBy HoBI,I3Hy ra

MoxrJrr{eicrr BnKopzcraHH.f, rrporro3uuiia i percorr,renlaqifi Anfl BAocKoH€uIeHH.f,

rrrrHHofo 3aKoHoAaBcrBa, rrpaKTLrKI4 fioro 3acrocyBaHns., cpIcreMLI npoua4ii

3Jrorrr{Hnocri n qinovry, neo6xi.qno 3a3Harrurrr, IrIo po6ora He nos6aBJleHa oKpeMI{x

rroJroxeHb, rrlo B riit Lrvr inuifi vripi Br4flBrrflrorbcfl Bpa3nI{BI4MI4 Ao KpI,ITI4KI{,

Br4KJrr4Karorb 3ayBaxeHH.f,, qri Br{Mararorb AoAarKosoi apryMenraqii B upoqeci

3axI,ICTy, a CaMe:

1. B qilovry gi cQopvroBaHr4M B po6bri BZ3HarreHH.f,M craHAapry

He3iuremnocri cyAoBrix opraHin ruoxHa rroro Aurucb. 3orpeMa Ha c. 24 Auceprallii

3iBHaqaerbctr, qo BKa3artuit craHAapr rrepeA6a\ae: He3arlexsicrr cyAoBoT wtagu

sil iuuux rilor Bna4u; npuituxrr:t cyq4flMvr cyAoBt4x piuenr BITKJIIoTIHo Ha

ni4crani oqinrcr,r HaAaHr{x cropoHaMvr-Aoxasis i losolis s ypaxy*aHHfl^nl Hoptvt

ttuHHozo 3aKoHodaecmea; HeAorlycrzuicrr 6ygs-nKoro gosHiruHboro qLI

nnyrpiruHbofo BrrnlrBy Ha cyAAro rrpr4 yxB€IJrenni pirueHHfl. O4nax, .f,K Bt4Aaerbct,

Jrr4rrraerbc.fi Mo]KJrzeicrr rnfl yAocKoHaJIeHHf, BLIKnaAeHoro posyrvriHH.l, 3oKpeMa

rrrJrf,xoM po3rrrupeHHr, 6o x Hasiu uesHoi Bt4Ao3Miuu naeroAonori.rHllx sacHoexin

rrpaBoposyuiuur B 6ir rocHarypanisvry. I{e MarvMe csoiNd uacd4rolr,t AeflKe

po3rxr,rpeHH.f, Mex craHAapry qepe3 AoryqeHH.f, orpivr raK 3BaHoro Mero4y



(crecHoro rrr4TaI+gr) (nosurznisnr), flK 6azucy 3acrocyBaHHf, cyltalr.rz. HopM

3aKoHoAaBcrBa, i4 npr4poAHo-ilpaBoBoro MeroAy iHrepuperaqii Ta 3acrocyBaHHrl

npaBa (rouraryparisvr).

Cr. 129 KoHcrr4ryqii Vxpaiuu, a raKox( upeavr6yna ra cr. cr.2,6 3axony

Vxpainz <llpo npaBocylls. ra craryc cy44iB) 3aKprrtvlrr4 rrono)KeHH,l rpo re, Iqo

np aBo c y 4ls. sA ifi cHloerbc.f, 3aca4ax e epx o G e H c m I a np a s a .

Moxe erarvcfl. TaK, rrlo npaBoBr4M piureHnxv 6yye He3acrocyBaHHrl 3aKoHy.

Cyl He e Br4KoHaBrrorc rilxoro Bnaltkr i ue Mae clino BHKoHyBarv 3aKoHI4. IHaxrue

BTparraerbc,f, ceHc y cncrenai crpzMaHb i uporzBar. Hao.IHo IIq npo6nerrla uocrala i

6yla nupinrena B rrpoqeci HropH6eparroro rpn6yvdnY, a raKo)K TaK 3BaHoro

vrixnapoAHoro cyAy HaA HarIr4crcbKr,IMLI Ioprlcravru (n roMy'{zcri fi cyalrtMll). Bes

arreJrroB a:aHfl. go jus cogens, 6ea 3BepHeHHf, Ao iaefi rocHarypaniavry nzpiruurH

Ar4neMy rnasiperpoaKTr,rBHocri rpuuinalrsoro 3aKoHy ir npl4rflrrll BI4HHI4x Ao

siluosiA€urbHocri 6ylo HeMoxrJrrlBo. IIi x 3acHoBKI4, rlepeKoHaHuit, vapro raKort

B3.rrrr4 Ao yBarr4, Sop*yorrr4 cyr{acHe HayKoBe yqBneHH.fl npo nrexi Ta sN,Iicr

craHAapry He3€urexnocri cyAoBr4x opraHin, IrIo Mae BKJIroqarIa TaKorK iL

He3€rJre)Kuicru ni4 :aroHoAaBqoro, [apnaMeHrcbKoro csasirr fl, 4 HaATo B yMoBax

peinxapHaqii QaruucrcbKoro uolirurrHoro pexLIMy B pocificrrci Seaepaqil nr

ouirynaHoi s Yrpaini uoeoeuuoi sia6yaoBu, po3BI4rKy AepxaBHoro 6y4inru{IlrBa,

o6rsxeHoro rpaBMoto sifiHI,I.

Mu i crorolni 6a.ruMo, flK cygtvr 3acrocoByrorb 3aKoH inrolz Bcyrepeq fioro

6yrni, iue Kepyrcqvcb 3arrr4roM Ha coqialrny cnpaBe4lunicrr (HaupIEKJIaA,

o6nunysanrHi Br{poKr{ uloAo oci6, 3araJrbHr{x cy6' errie rpuuinaJlbHl4x

rrpaBorropyrreHb, Brr3HaHprx Br4HHr.rMvr y squHeHHi eificrroBoro rpHvrinaJlbHoro

rrpaBonopyrreHHfl y szAi o6pasu qecri i rirurocri nificbKoBocnyx6oBllfl, norpo3lI

sificrKoBocny)K6osqrc cr. 435-1 KK Vrpainz). B raKoMy x paKypci napro

ni.qifiru fi lo [ocraHoBKr{ [r.rraHHfl rrpo raK ssaHi 3JIoIII{HLI cnorBopeHHfl [paBa, Iqo

Br4pax(arcTbc.s y cycuimHo He6esuerrHrax piueuurx [apnaMentapin, npuinrqrri

Ar4cKpr{nrinaqifiHr,rx garoHie, Ir1o sNaillHlororb HeAeMoKparlarlsi gacaAI,I noniru'IHoro

pelrr.rMy, ycyBarorb rpoMaAcrricm, inunx cyl'erris 3a KoHTponeM HaA BnaAoro.



Cavra fioro rrocraHoBKa, BBaxraK), Moxre ni46yrzcx BkrKJrrorrHo Ha rrprlpoAHo-

rlpaBoBi Ir,rero4ororiqnifi nnarQopvri ra ni4noni4noMy po3yvriHni svricry ra o6ctry

craHAapry He3aJrexsocri cyAonoi Bna4u. llpzvryrxyBaHHr cyAy 3acrocyBaru

HerlpaBosuft 3aKoH TaKo)K cri,,q po3rnrrrrvr flK BTpyrraHH,f, a 4irrtrnicrr cyAoBt4x

opranin.

2. llorpe6ye KoHKperugarlii re3a npo re, rqo 3a npanliuux llpesz4eHra

B. -fuyKoBl,Iqa, cyAoBa BnaAa Qarruuuo nepe6yBaJra y pe)KrrMi gosHirunroro

(pyrrHoro) yrpaBnisss (c. 33 Alrceprarlii). 3orperua, neo6xi4Ho yror{Hr.rru

posyuiHH.f, Kareropii <<soBuituHe (pyqHe) ynpaBniHnq cyAoBoro BJraAoro>, fioro

Kpllrepii, pinni oprauigallii ra MexanisNaz ni4rpzMaHHr. I ue He Ao rrraraHHr rrpo

icropiro AeplxaBorBopeHH.s, a rpo if cyracnufi craH. Vu ganvrrrraerbcs. :aulai no.qi6na

<cipu ylpaBniucma cl4creMa cyAoBoro BJraAoro .{iesorc? -flrqo ni - To rroMy, lqo

3yMoBuno ii pyfiuaqiro i Hacrimrz? -fri Qarropz 3 o3HarreHr4x cni4 Aani

crl4MynroBarl4, a sxi niggaru KepoBaHifi o6crpyrqii? flrcy ponb B rlboMy upoqeci

ni4irpano (xrqo eiairparo) npuiruxrrt (3aKoHy npo 4eonirapxisaqiro>> (3axou

Vxpainz <llpo sano6iraHHs. 3arpo3aM naqionanrnifi 6esneqi, nos'fl3aHlrM is

na4uipHrlM BrIJILIBorra oci6, .ari Marorb 3HarrHy eKoHoMiuny ra noJriru.try Bary B

cycninrHoMy xlrrri (onirapxin) r;it 23.09.2021 p.>X

,{oruuHoro Ao o3Bfrenoi npo6reuarnnr e i ra qirana o6craeurHa, rqo uil qac

onLITyBaHHfl,, rrpoBeAeHoro AucepraHTKoro, xoguuit cyp.p^fl He 3a3Haqr4B cepeA

o6craslaH JIareHTHocri BrpyqaHHr B 4ixmuicm cyAoBr4x oprauin He3aKoHHoro

BnnI4By Ha cyAlis s 6ory roJroBr4 cyAy. Xo.ra 25 % orrrrraHr4x alBorarin, I3,5 o

uoriqeficbKr4x i 6 % rpoKypopin raK He BBalrarorb. lloai6Hy roriry cy44in-

pec[oHAeHris Ar{cepraHrKa rroflcHroe ue6axaHH,f,M roHSniKTyBarr4 3 roJroBoK)

cyqy, cupo6orc yHLIKHyTI,I rloreHllifiHoro xoHQriKry 3 Ht4M (c. 59 Ar4cepraqii).

MoxrzBo raK i e. A Mo)KJrr.rno fi4erbcf, npo Aerqo inue - npo KoproparuBHy cyAoBy

Kynbrypy, KpyroBy nopyKy ra iHui Qarropz, qrci qe B. M. Peficnaeu

oxapaKrepr43yBaB flK (Kopnoparr4BHi rogerccr). I{ra apyfiHoeaHi soHz nHacligor

pe$opvryBaHH,rr cy4onoi cvcreMn - rrraraHHfl prToprdqHe. II{o )K BrrJrr.rBae Ha ix

xranyuicrb, Hasirr B yMoBax rrocrnrafi4aniscrrux reperBopeHr? II{o sa6esneuye ix



iucrnryqionarbHy - crifiricrb, flKa, BorreBnAb, oxpivr rorrr4peHHf, AerepMinaqii

BrpyrraHb B rismuicrr cyAoBrax oprauin e BaroMr,rM rrktHHr{KoM ir ropynqii?

Bianosiai Ha rli rrzraHHrr He Jrex{arb Ha nonepxui. BoAHo.rac caMe BoHLt, rK

Burp.aerbcfl, g.qarHi AorroBHvrrvr HayKoBo o6rpyHToBaHy crlcreMy 3axo4i sano6iranni

BrpyrraHHro B AiqmHicrr cyAoBr4x opranin, B ToMy .rplcri f4 B roHrexcri

rpuvriHoloriqnoro ga6egnerreHHr rroAiurbruoi 4eonirapxisaqii Ta cyAonoi peSopMpl

n Yrpaini.

3. 3neprarorb He ce6e yBary Aeqri HerorrHocri y Br4cHoBKax Ar.rcepraHTKli

rrloAo rracrKur clyx6oBltx oci6 cepeA rpzuiH€LIIbHI4x rlpaBonopylrrHzxis

AocliAxynanol Kareropii. Tar, B rr. 1 sucHosrie Ao po3Aity 2 crBepAxyerbcf,, IrIo

uafixe KoIKHLTM r'f,TutM npaBonopyrrrHt4KoM e cnyx(6osi oco6u. llpore Affi| y n. 2

rlr4x xe Br.rcHoeris 3unHarraerbc.rr, rI1o qacrKa raKrrx cy6'erris cflrae 40-50 %. IJi

pos6ixnocri uorpe6yrorb AoAarKoBLIX rlo,f,cHeHb.

4. llesHa Hey3rogxeHicrr, HerrocJri4onHicrr s6aqaerbcr i n .racrzni

BcraHoBJreHLrx nponi4Hr{x MorzeiB BTpyrraHHfl,n 4ixnruicrr cyAoBr4x opraHin (u. 2.1

Ar4cepraqii) Ta Bvr4ilesux rpuvrinorori.rHkrx rkrrrin sro.rznis (n. 2.2 Arrcepraqii).

Cepe4 ocrauuix, 3oKpeMa, BKa3yerbc.f, Ha xynirascrxzfi TI{fI. Haroruicru rlroMy

rr{rry He KopecroHAye siAuosiwruir Morr{B. froro Mo)KHa Ha3BarI4 a6o

xyliraucbKr.rM, a6o Morr{BoM HerroBarr4 Ao cyclimcrsa, a6o x, rqo Ha Moro A}ury,

apryMeHToBaHiure, MorvBarlifiuurvr KoMrIJIeKcoM caMoaKryarisaqii-nusHaHH.f,, B

ToMy .rzcri ir qepe3 4ovrinyBaHHr Har, cI4MBoJIi.rHzIu rop.gAKoM B oco6i cyAAi.

HacrinbKlr raKa Morneaui.f, norlupeHa cepeA TIIX, xro BrII'tH.f,e rpurr,riHalrni

rrpaBonopyrxeHH.f,, rrepeA6aqeui cr. 37 6 KK Vrcp ainu (sorperraa, cepeA raK 3BaHI{x

arrueicrin fi He rimxu) ) sanrvrnaerbcf, ni4rpI,rrnM TLITaHHIM. Bo4uouac

rro3r4TktBHr4M e re, rqo 3aBryflKvr, rar<ifi pos6iNuocri aBroplli n4arocr AoAarKoBo

niAcsirurvr rlefi acrreKT rropyueuoi upo6neMarlrKLr, oKpec JrvITu SaxynrrarusHuir

Harrpfl M roA€Lrrbruoi Ao criAHI,IIIbKoi po6oru.

5. 3alznae nricqe p.nfl noAarrbrrroro HayKoBoro nolxyKy ir r^a4aHa

xap aKr epucrvrKa A e.rrKux i H ru r4x rurri n rp uru i u artrs ux np aB o ropyunz xi s .



llo-nepue, - Ao KopynqifiHoro a6o Kap'epLrcrcbKoro (a cKopin

rovr6inoBaHoro rrr4 gsarani oKpeMoro - rpoBoKaruBHoro) ruuy He rrorparutu ri
clyx6oni oco6z 3 -vtkrcJra npaBooxopouqin ra ix uoco6surin, sri BAarorbcfl Ao

rrpoBoKarlii ni4xyny (ra fi ssarani nponoraqiq ni4rcyny He rrorpanura Ao yBarlr

AncepraHrKr4 B acrreKri nrpyrraHHfl n 4imrsicu cyAoBr{x opraHin; s xpzrvriH€trlbHo-

rrpaBoBoi ro.mn 3opy - ileanbHa cyKynHicm cr. cr. 370 ra 376 KK VrpaiHz).

Morzsn - pisni: si.{ Kap'epprcrcbKrrx Ao oco6krcrkrx.

flo-4pyre, Ao nesHoi rvripz ((TeMHoro) (o4nar, cy4flrru 3 AocniAxeHHf,,

BrrJrrdBonoro) Qiryporo Jrr,rrraerbcfl rpoMaAcrHufi ar<rvnicr, srcuit HeoAHopa3oBo

3raAyrorbc.f, Ha cropinrax Ar4ceprarlii. [ixruricrr arrueicris noAaerbc.f, qK cyro

KoMeprIrirua, Koplrc4krBa Ha 3aMoBneHHx (c. 85, 130, I34,2I0 ra in.). llpz IIboMy

He sAificHroerbcr posuogil rr,rix raK 3BaHI4MLI <upoSecifinnuv>> Ta (IrII4pI{MIa>

uiruHrapflMvq xri, 4o pevi, He ocraHHro ponb sirpanz e noAisx Pesoruoqii fi4nocri.

Tarox [o3a AocniAHr{rlbKoro yBaroro rlrmaerbc.t f4 inQopvra\is, rpo re, 3 Koro

cKnaAarorbcr arcrznicrz, Kr4M opraHiaoByrorbct, cKepoByrorbc.fi, flK Ha HI4x

BrrJrr{Barra, oxpivr sa6opoHrr uirunris 6irs 6y4inerb cyAy.

6. [o ueeHoi rvripz KoHrponepcifiHoro e Br,rKoprrcroByBana B oKpeMI4x

QparueHrax AocriAxreHH,fl crnricrvrKa Br{KnaAy HayKoBoro vrarepiany.

Heo4no3HaqHo, 3oKpeMa, Mo)Ke 6yru cnpuiturtre rBepAx{eHH.fl ilpo (cKyAHicrr

MopzrJrbHo-rpaBoBrlx ra npo$ ectintux f,Kocrefi 4emrlx aABoxaris ra )IrypHaricris).

Orpiu roro, rqo HesBHLrMra e rpzrepii oqisrz ix (rIoBHorI{)) (tra rporl{Bry

cKyAHocri), norpe6ye AoAarKoBoi apryvrenraqii AyMKa rpo Mo)KJII4sicrr BnnI{By

srocrefi <<denrcux oci6>>, mi 6epyrb f{acrb y cyAorllancrsi qz npucyrHi rlpkI HboMy,

Ha Aerepuinaqiro qiroro KpllMiHalrsoro QeHoMeHy.

Kpivr roro He Mo)KHa He 3BepHyrr4 yBary fi Ha BLrKopI4craHy B po6ori

Kareropiro <<HecanrqioHosaHi uirnurn (c. 255), flKa) BoqeBLIAb, roxoALITb 3 AeIrIo

inurzx uoriruKo-rpaBoBl4x i coqiorynbrypHl{x reorpa$ifi .

HaseAeHi saynalreHH.f, y cnoifi 6inruocri uarorb ArrcKyciiruufi xaparrep ra B

qinonry He 3Hr{}Kyrorb srcocri sAificHeHoro B. C. -fronreBolo AocniAXeHHt. I{e 4ae

ni4cranu Anfl zoJtonHozo rucHosKy: Al,Icepra\rfl sa reMoro <KpzvriHonoriqHa



xapaKTepr4crr4Ka ra gano6iraHHs, Brpf{aHHro B 4ixnrHicrr cyAoBr4x opraHin>>

silnosi rae cyqacHLtM Br4MoraM, qri npeg'.aBnrrorbcfl Ao po6ir raKoro pinru,

3oKpeMa ir rr4M, rrlo uepe46a.reHi lloprgrol,r rpracyA)KeHHfl cryrreH,rr AoKropa

SirocoSii ra cKacyBaHHfl piuennf, pzl3oBoi cueqianisoeanoi e.reHoi papru 3aKnaAy

nuqoi ocniru, HayKoBoi ycraHoBt4 rpo rplrcyAlKeHH,rr cryrreHfl AoKropa $irocoQii

(sarnepA)KeHHM rrocraHoBoro Ka6inery Miuicrpin YrcpaiHz eil 12 ci'rvrs2022 poKy

J\b 44), e 3aBeprrreHoro rnari$iraqifiHoro HayKoBoro po6ororc y ranysi sHanr 08

<flpano>>, 3a cueqialruicrro 081 <llpano. Bosa nricrurr orpuvraHi oco6ucro

HayKoBi pesynbraru - ct4creMHe ra o6rpyHroBaHe BlrpiureHH.f, BDKJII{BoI uayroeoi

npo6reMn, uo rroJrf,rae y AocriAxesni rpunrinorori.rHoi upzpop.u BTpyrraHH{ y

4ixnruicm cyAoBr{x oprauin, Ha4aHHi fioro rpurvrinororiqHol xapaKTepr4cruKrl,

Br4BrreHui AerepnniHanr ra pospo6reHHi na qifi ocHosi repcileKrl{BHl4x HanpsMie i

gaxoAis sano6iraHHr rlboMy pisuonuAy KplrruiHamHlrx npaBorropyrreHr. ii aBropKa

Birropix Cepriinna -frosresa osoroAira MeroAororiero HayKoBoro

AocliAxeHHq ra 3acnyroBye Ha rpucy4lreHHf, HayKoBoro cryrreHfl AoKropa

SinocoQii.

OQiqiuruuil onoHeHm:

3aniayBarr rcaQe4pu
npnrvrinaJrbHoro rrpaBa i rcpurvrin

Qarcy"rrbrery Nb 1 XaprcincbKoro
yHinepcrrrery nHyrpinrHix crpa
AOKTOp IopHAIrtrHIrx HayK, rIpO IO. B. Op.rron
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