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Axosnesa B. C. KpumiHojoriyHa xapakTepUCTHKa Ta 3amoOiraHHs
BTPYUYAHHIO Yy JISUIBHICTh CYOBHUX OpraHiB. — Keanighikayitina naykosa npays Ha
npasax pyKonucy.

Huceptanis Ha 37400yTTS HAYKOBOTO CTyIeHs JokTtopa ¢itocodii 3a
cnemianbHicTiO 081 «[IpaBo». — HaykoBo-a0CHiAHUI IHCTUTYT BUBYEHHS ITPOOIEM
3JIOYMHHOCTI 1MeH1 akaaemika B. B. Crammuca HaiionanbHoi akajemii mpaBoBUX
Hayk Ykpainu, Xapkis, 2023.

HNucepranis €  KPpUMIHOJOTIYHMM  JOCJIDKEHHSIM  KPUMIHAJbHUX
npaBonopyuieHb, mnependadeHux cr. 376 KK VYkpainm Ta mnoB’si3aHux i3
BTPYYaHHSIM Yy JISJIBHICTh CYJOBUX OpraHiB. Y poOOTi 3’sICOBAaHO HOPMATHUBHO-
paBoOBe 3a0€3MEeUCHHS CTaHIapTy HE3aJIEKHOCTI CY/I0BUX OpraHiB, BUJILIEHO HOTro
piBHI, JOCHIIPKEHO KUIBKICHI Ta SIKICHI TOKAa3HUKHM YKa3aHUX KpUMIHAJIbHHUX
IPAaBOIOPYIIEHB, HaJaHO KPUMIHOJIOTTYHY XapaKTePUCTUKY ocobu
IPaBOMOPYIIHUKA, KU BTPYTUBCSA y TISIIBHICTH CYIOBOTO OpraHy, po3po0JieHO
TUTIOJIOTIF0 OCTaHHBOTO, BHUJIUIEHO OCOOJMBOCTI JeTepMiHAIlli TpeACTaBICHUX
nocsirab y cepi mpaBoCcyAas, 3alIPOIIOHOBAHO HU3KY NMEPCIIEKTUBHUX HAIPIMIB 1
3aX0/1B iX 3armo0iraHHs.

BuokpemieHno kinpka piBHIB HOPMAaTHBHO-TIPABOBOTO  3a0e3MEUYCHHS
CTaHJAPTy HE3aJEKHOCTI CYJOBUX OpPraHiB: MDKHAPOAHO-TIPABOBUM, perioHATbLHUN
(eBpomeichbkMil) Ta HaIllOHAJBbHHWHK. 3’SCOBAaHO apXITEKTOHIKY BKa3aHOIO
CTaHJapTy (YHKIIOHYBAaHHS MPAaBOCYAAd. I BpaxoBaHO TNpPU JOCHTiKEHHI
JeTepMiHaIll BTPpYYaHHS Yy AUUTBHICTH CYJOBHUX OpraHiB B YKpaiHi, a TakKoX
PO3p0o0IIi peKOMEH AN 00 OOMEKEHHS HOTO OKpPEMHX ITPOSBIB.

KpuMiHONOTIYHY XapaKTepUCTUKY BTPYYaHHS Yy JdISUTBHICTH CYAOBHX
OpraHiB CKJIQJal0Th TaKi KUIBbKICHO-SKICHI IOKa3HHWKH, SK PIBeHb, KOCHIIIEHTH,
CTPYKTypa, IHWHAMiKa, JIATEHTHICTh, reorpadis, collajdbHi HACHIIAKH, a TaKOX
B1IOMOCTI PO 0cO0Y MPABOMOPYIIHUKA (PEATIbHOTO Ta JIATEHTHOTO).

Crad nux KpUMIHaJIbHHUX MPABONOPYILIEHb XaAPAKTEPUZYETHCS 30UTBIICHHSIM



ix piBHs npoTsarom 2013-2022 pp. opoky oOnikoByeThest 10 200 Takux (axTis.
KoepiuieHT 1HTEHCUBHOCTI BTpYUYaHHS y AISUIbHICTh CYJJOBUX OpPraHiB 3a yKa3aHHM
nepion 36inpmmBes Maibke y 10 pasis. Moro auraMika € HEraTMBHOIO, TIPO IO
CBITUMTH 30UIBIICHHS K a0COJIIOTHUX, TaK M BIJHOCHHMX ITOKAa3HUKIB. PiBeHb IMX
MPaBOIOPYIIIEHb 1 PIBEHb CYAMMOCTI 32 HUX HE BiJJOMBA€E CIIPaBXKHIX TEHACHIIIMN 1X
MOIIUPEHOCT], BIATBOPEHHS M 3arajoM KpuMiHamizamii cepu mnpaBocydas B
VYkpaini.

CTpyKTypa HE3aKOHHOTO BIUIMBY Ha CYJl XapaKTePU3YETHCS: TICPCBAKAHHIM
y AISUIBHOCTI 3arajibHUX CY/AIB MPHU PO3TIISAIlI KPUMIHABHUX CIIPaB; YYMHEHHSM, K
NPaBWJIO, TPOMAJCHKUMHU aKTHBICTAMHU W dYJIE€HAMU TPOMAJCHKHUX OpTraHi3ailii B
YCHIH Ta HempolecyalbHii opMax; TUIIOBUMH 3arajlLHUIMH CIIOCOOaMH THUCKY Ha
Cyn y Bual: kputuku cymai y 3MI, 3anskyBaHHI CyIJl Ta HOTO OJU3BKHUX,
NPOXaHHi; TUITOBUMH JIOAATKOBUMHU CIIOCOOAMHU YYHWHEHHS IILIIXOM: OpraHizarii
CTUXIMHUX MITUHTIB Yy 3B’SI3KY 3 PO3IJISAOM KOHKPETHOI CIpaBH, HEHAJIEKHOIO
MOBEJIHKOIO Y 3aJll CYJOBUX 3acifaHb, 3BEPHEHHS HApOJIHUX JEMyTaTIB Ta THIIUX
oci6 mo BPII 31 ckaproro Ha cyito.

TeputopianbHHI PO3MOILT TOCTIKYBAHOTO SBUINIA MA€ BIACHY CIECIUQIKY.
Bona BusBnseTrbcss 'y HaWOuIpmii  #Woro mommpeHocti 'y M. Kuesi,
JuinpornerpoBchbkiii Ta Opjechkii oOnacTsaX, a HaWMeHHI# — y BoJWHCHKIH,
KipoBorpaacekiit Ta UepHIriBchKiil o0macTsax YKkpaiHu.

HeraTtuBHi corianibH1 HACHIIKU BTPYYaHHS Y ASUIBHICTH CYJOBUX OpTaHiB
MarOTh TOJIITUYHUHN, €KOHOMIYHUM, COIIATbHO-TICHXOJIOTIYHANA Ta OpraHi3aminHui
xapakTtep. HailOinblm HEeCTPyKTUBHOIO WIKOAOK BiJl IIHOTO SIBUIA BBAXKAETHCS
MiAPUB TEMOKpaTii i BEpXOBEHCTBA MpaBa, pylHallis 0amaHcy BIaJHOI CUCTEMU
CTpUMYBaHb 1 MPOTHBAr, MOPYIICHHS TPaB TPOMAJISH Ha CIPaBEIMBUHA 1
HEYIIEPEIKEHUN CY/I.

BrpydanHs y [isUTBHICTH CyIOBHX OpTraHiB BIJHECEHO JO OCOOJIMBO
BHUCOKOJIATEHTHHUX 3J04MHIB. Ha oamH mnomiOHMM OOJIKOBAaHHMM BUMIALOK
MPUXOAUTHCS IMIoHaMeHIIe 51 HeoOmikoBaHMi. JIaTEHTHICTH Mae MEPEBaKHO

mTy4Huil xapakrtep. OCHOBHUMHU NPUYMHAMU JIATEHTHOCT1 BBAXKAIOThCS: HU3bKa



€(EeKTUBHICTh TPABOOXOPOHHUX OPraHiB IIOJO0 BHUIBJICHHS Ta PO3CILAYyBaHHS LUX
npaBonopyiieHb; nacuBHicTb BPII; HeOakanHs cynniB-moTepniuimx adimryBatu
(pakTamMM BTpY4aHHS Y iX J1ISUIBHICTD.

KpuMiHONOTIYHY  XapakTEpUCTHKY OCOOM  NpPaBOMOPYUIHUKA,  AKUHU
BTPYTHUBCS a00 MOK€ BTPYTUTHChH Y IISUIBHICTH CYAOBOIO OpraHy, CKJIaJaloTh
O3HaKH, 1110 MAalOTh COLAIbHO-AeMOrpadiuHy, KpUMIHAJIbHO-TIPABOBY 1 MOPaJIbHO-
NICUXOJIOTIuyHy mpupony. lIpencraBieHi O3HaKM B iX CYKYIHOCTI O3BOJIUJIH
pPO3pOOUTH y3araJiIbHEHUM KPUMIHOJIOTTYHMM oO0pa3 Takoro 3nouuHusd. lLle —
4oJoBIKH BiKOM 29-39 pokis, piame 40-54 poku, MaioTh MOBHY BHUILY 1 0a30BY
BUIIY OCBITY, T'pOMaJsHM YKpaiHW, YKpaiHIl 3a Hal[lOHaJIbHICTIO. TpeHaom
OCTaHHIX POKIB € 30UIbIIeHHS (DAKTIB MOCSTAHHS HAa HE3aJeXKHICTh CY/JIB 3 OOKY
IpOMaJIChKUX aKTUBICTIB 1 YJIeHIB IpoMaJChKuX opraHizamiil. Hepigko mae micie
3JI0YMHHA CITIBYYacTh CTOPOHHU Y CIIpaBi 3 aJlBOKATOM, y TPYII 3a TOMEPEIHbOIO
3MOBOI0. BIUIMB Ha cyj 3M1MCHIOETHCSA 3a PI3HUMHU MPOBIAHUMH MOTHBaMH, SIKi
BJACTHUBI  PI3HUM  KaTeropisiM  3J0YMHIIIB: BiJl YHHUKHEHHS MIICYJIHUM
BIJIMOB1IAJIBHOCT1 — /10 KOPUCIUBUX 1 Kap’ €PUCTCHKHUX MOTHBIB.

Tunosiorito ocoOu 3IOYUHIS, SKUH BTPYTHBCSA Yy MJISTIBHICTH CYJOBOTO
opraHy, moOyJ0BaHO 32 MOTMBOM M XapaKTepOM 3JIOYMHHOI MOBeOiHKH. BoHa
BKJIFOYA€ TaKi YMOBHI THIIM TPABOMOPYITHUKIB: IHTEJIEKTyaJbHUH, KOPHUCIUBHH,
KOPYNIIHHUN, XYJIIraHChKHUM, arpeCUBHUM, Kap’ €pUCTChKUIN, KOMOIHOBaHUH.

JleTepMiHallito BTpy4aHHS Yy JISUTBHICTH CYJIOBUX OpraHiB YTBOPIOIOTH JBi
IpyNu B3a€EMOIIOB’ A3aHUX MDK COOOI0 KPUMIHOT€HHHX YWHHUKIB — 30BHINIHIX 1
BHYTpIIIHIX. BOHU MOMOBHIOIOTHCS PI3HUMHU BUIAMU TPO(eEciitHOT BIKTUMHOCTI
CYIJIIB Ta X BIKTUMHOIO ITOBEIIHKOIO.

30BHIINIHI KPUMIHOTEHHI YUHHUKH OXOILTIOIOTH: HECTA0LIBHICTH COIliaIbHO-
€KOHOMIYHOI cHTyalii B Jep)kKaBi; IMOJMITHYHWNA BIUIMB Ha BiANpaBICHHS
paBoCY//s; Hee(PeKTUBHICTh JISUTBHOCTI MPABOOXOPOHHUX OPTaHiB; KOPYMIIIO B
OopraHax JIep>KaBHOI BJIaJM 1 OpraHax MICIIEBOIO CaMOBPSIYBAHHS; OOMEXKEHICTh
MPaBOBOi KYJIBTYpH 1 MPABOCBIIOMOCTI TPOMAJISIH; CKYJIHICTh MOPaJbHO-ETUUYHHX

Ta TpodeciiHUX SKOCTEH MesKUX aJBOKATIB 1 >KYpPHAJICTIB; HEJOCKOHAIICTh



YUHHOTO 3aKOHOJaBCTBA YKpaiHH Ta iH.

Jlo BHYTpIIIHIX KPUMIHOT€HHUX YWHHUKIB, IIO0 3YMOBJIIOIOTb YUYMHEHHS
KPUMIHAJIBHUX NPaBONOpYIIEHb, nepeadavenux ct. 376 KK Ykpainu, BigHeceHoO:
3a0€3MeUeHHs] HE Y NMOBHOMY 00CSI31 COLIAIbHUX TapaHTi HE3aleXHOCT1 CYJIIB;
MPOPaXyHKH Yy KaJapoBoMy, (hiHAHCOBOMY, MAaTepiaJIbHO-TEXHIYHOMY 3a0€3MeUueHH1
poOOTH CyHOBHUX OpraHiB; HEIOJIKM CYyAOBOro pedopMyBaHHS; HEIOCTaTHIN
piBEHb CYJJIBCHKOT €TUKH; KOPYIILIIO Y cepl MpaBOCYs; BIACYTHICTh HANIEXKHOI
OXOPOHHM CYIB 1 0COOUCTOT O€3MeKH CYAJI1B; HEJOMIKU Y JISTTbHOCTI CYJIJIIBCHKOTO
BpSAYBaHHS M CaMOBpsTyBaHHS; cllabKy KOMYHIKaI[Il0 Cy/I0BUX opraHiB 13 3MI ta
TPOMAJITHCHKHM CYCITUTBCTBOM TOIIIO.

OOcCTOI0€ThCS  TO3UIIIS, M0 TOTEPHNUIMMHU Bl BTPYYaHHA Yy JISUTBHICTH
CYJIOBHX OpPraHiB MOXYTb OyTH CYIIl, IPUCSOKHI Ta HapoHi 3acimareni. Cyaal —
HAWOUTBII TMONIMPEHAa W BOJHOYAC ypas3juBa TIpyMa >KEPTB IUX KPUMIHAIBHUX
npaBonopyimeHb. [loTeHIINHICT, CyQAl CTaTh KEPTBOIO MOCATAHHS Ha MOro
HE3ICKHICTh 3aJIeKUTh Bl JEIKUX HOro mpodeciiHuX BIKTUMHHUX BIACTUBOCTEH
Ta HOro BIKTUMHOI TOBEIIHKH.

CynniB, 'y  JISAJIBHICTh  SKUX  BTPYTHJIMCh,  THUIIOJOTI30BaHO  3a
XapaKTePUCTUKOIO iX BIKTUMHOI TOBEIIHKM Ha TaKi YMOBHI THIHW: IACHUBHI,
KOH(OPMHI, «Kap’epucTry», HeaoOpoUecH1, HeMmpodeCitHO-TPOBOKYIOYI.

AprymMeHToBaHO, 1[0 KPUMIHOJOTiYHEe (HEKapajabHE)  3amoOiraHHs
BTPYUYaHHIO y AISUTBHICTH CYJOBHX OpraHiB € OuThill €(EKTUBHUM MOPIBHSIHO 13
KPUMIHAIBHO-TIPABOBUMH  (PETIPECUBHUMH)  3aco0aMu  HWOro  OOMEXEHHS.
Crpykrypa 3amoOiraHHs  yKa3aHOMY SIBHIIY CKJIQJa€ThCs 13 3aXOiB
3arajJbHOCOIIAJFHOTO,  CHEIIaTbHO-KPUMIHOJOTIYHOTO Ta  BIKTHMOJIOTTYHOTO
3amo0iranHs. 3aralbHOCOIIATbHE 3aM00IraHHsl BA3HAHO OCHOBHUM. BoHO BKiro4ae
Taki HaOpsIMU JISUTBHOCTI: TIOCWJICHHSI TapaHTId HE3aJeKHOCTI CYIJIB; CYIOBE
pedopmyBaHHs; pepopMyBaHHS CyMIXKHHUX 13 IPaBOCYIAsM c(hep Ta OpraHiB.

CrernianbHO-KpUMIHOJIOTIYHE 3amo0iraHHs 3a3HauYeHUM TIOCSATAHHSIM Ha
HE3aJICXKHICTh CYAAIB YTBOPIOIOTH 3aXOJW KPUMIHOJIOTTYHOT MPO(LIAKTUKH,

BiIBEpHEHHs 1 mpunuHeHHs. llepmi knacudikoBaHo 3a iX XapakTepoM Ha



oprasizaliifHO-ynpaBlIiHCHKI, IH(OpMaI[iIliHI, HOPMATUBHO-IIPABOB1 T4 TEXHIYHI.

BikTumororiuna npo@uiakTuka BTPYYaHHS Y JISUTBHICTH CYJOBUX OPIaHiB
BUPAXAETbCSI Yy TMOCUJIEHHI BIKTUMOJIOTIYHOI MOIH(OPMOBAHOCTI  CYAJIB,
NIABULIEHH] X Mpo(eciiHOro piBHs, BIKTUMOJIOTIYHUX 3HAaHb, YMiHb 1 HaBUYOK;
IIMPOKOMY OOTOBOpPEHHI MpoOJeMU TMOCAraHb Ha CYAOBY HE3aJEXKHICTh Y
KOJIEKTUBAaX CY/IB; MPOXOJKEHHI CYAASIMH CIEUIaJbHUX TPEHIHTIB II0J0
3MEHILEHHS iX BIKTUMHOI Ypa3jiuBOCTI Ta HEAOIYIIEHHsS MOBTOPHOI BIKTHMI3allil
TOLLO.

Knrowuosi cnoea: 3104MHHICTD, KPUMIHAJIBHI PABONOPYLIEHHS, 3JI0YUHHICTh
y cepi mpaBocyais, BTpy4YaHHS y JISJIBHICTh CYJIOBHUX OpraHiB, BIUIMB Ha CY/I,
TUCK Ha  CyAJAIB, HE3aJeXKHICTh CYJOBUX  OpraHiB, KpPUMIHOJOTIYHA
XapaKTEepUCTHKA, 0cO0a 3JIOYUHIIA, IeTepMIHAILis, dKEPTBa, 3ar00IraHHs.
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The dissertation is a criminological study of criminal offenses provided for
by  Art. 376 of the Criminal Code of Ukraine and related to interference in the
activities of judicial bodies. The work clarified the normative and legal support of
the standard of independence of judicial bodies, identified its levels, investigated
the quantitative and qualitative indicators of the specified criminal offenses,
provided the criminological characteristics of the offender who interfered in the
activities of the judicial body, developed a typology of the latter, highlighted the
peculiarities determination of the presented encroachments in the sphere of justice,
a number of promising directions and measures for their prevention are proposed.

Several levels of legal support for the standard of independence of judicial
bodies are distinguished: international legal, regional (European) and national. The

architecture of the specified standard of functioning of justice has been clarified. It



Is taken into account in the study of the determination of interference in the
activities of judicial bodies in Ukraine, as well as the development of
recommendations to limit its individual manifestations.

The criminological characteristics of intervention in the activities of judicial
bodies consist of such quantitative and qualitative indicators as level, coefficients,
structure, dynamics, latency, geography, social consequences, as well as
information about the person of the offender (real and latent).

The state of these criminal offenses is characterized by an increase in their
level during 2013-2022. Every year up to 200 such facts are recorded. The
coefficient of intensity of intervention in the activities of judicial bodies increased
almost 10 times during the specified period. Its dynamics are negative, as
evidenced by an increase in both absolute and relative indicators. The level of
these offenses and the level of convictions for them do not reflect the true trends of
their prevalence, reproduction and, in general, criminalization of the sphere of
justice in Ukraine.

The structure of illegal influence on the court is characterized by:
predominance in the activities of general courts when considering criminal cases;
actions, as a rule, by public activists and members of public organizations in oral
and non-procedural forms; typical general methods of putting pressure on the court
in the form of: criticism of the judge in the media, intimidation of the judge and his
relatives, requests; typical additional methods of punishment by: organization of
unauthorized rallies in connection with the consideration of a specific case,
improper behavior in the courtroom, appeals of people's deputies and other persons
to the VRP with a complaint against the judge.

The territorial distribution of the studied phenomenon has its own
specificity. It is most prevalent in the city of Kyiv, Dnipropetrovsk, and Odesa
regions, and least prevalent in the Volyn, Kirovohrad, and Chernihiv regions of
Ukraine.

The negative social consequences of interference in the activities of judicial

bodies have a political, economic, socio-psychological and organizational nature.



The most destructive damage from this phenomenon is considered to be the
undermining of democracy and the rule of law, the destruction of the balance of the
power system of checks and balances, the violation of the rights of citizens to a fair
and impartial trial.

Interference in the activities of judicial bodies is classified as a particularly
high-latency crime. There are at least 51 unaccounted for one such registered case.
Latency is mostly artificial. The main reasons for latency are considered to be: low
efficiency of law enforcement agencies in detecting and investigating these
offenses; passivity of GRP; reluctance of aggrieved judges to publicize the facts of
interference in their activities.

The criminological characteristics of an offender who interfered or may
interfere in the activities of a judicial body consist of socio-demographic, criminal-
legal and moral-psychological characteristics. The presented signs in their totality
made it possible to develop a generalized criminological image of such a criminal.
These are men aged 29-39 years, rarely 40-54 years old, have complete higher and
basic higher education, citizens of Ukraine, Ukrainians by nationality. The trend of
recent years is an increase in cases of encroachment on the independence of judges
by public activists and members of public organizations. Often there is criminal
complicity of a party in a case with a lawyer, in a group based on a prior
conspiracy. Influence on the court is carried out according to various leading
motives, which are characteristic of different categories of criminals: from the
defendant's avoidance of responsibility - to selfish and careerist motives.

The typology of the person of the criminal who intervened in the activities of
the judicial body was built based on the motive and nature of the criminal
behavior. It includes the following conventional types of offenders: intellectual,
selfish, corrupt, hooligan, aggressive, careerist, combined.

The determination of intervention in the activities of judicial bodies is
formed by two groups of interrelated criminogenic factors - external and internal.
They are supplemented by various types of professional victimization of judges

and their victim behavior.



External criminogenic factors include: instability of the socio-economic
situation in the state; vulnerability of the financial system; political influence on
the administration of justice; inefficiency of law enforcement agencies; corruption
in state authorities and local self-government bodies; limited legal culture and legal
awareness of citizens; lack of moral and ethical and professional qualities of
lawyers and journalists; imperfection of the current legislation of Ukraine, etc.

To the internal criminogenic factors that lead to the commission of criminal
offenses provided for in Art. 376 of the Criminal Code of Ukraine, attributed to:
provision of social guarantees of independence of judges not in full;
miscalculations in personnel, financial, material and technical support for the work
of judicial bodies; shortcomings of judicial reform; insufficient level of judicial
ethics; corruption in the sphere of justice; lack of proper security of courts and
personal security of judges; shortcomings in the activity of judicial governance and
self-governance; weak communication of judicial bodies with mass media and civil
society, etc.

The position is argued that victims of interference in the activities of judicial
bodies can be judges, jurors and people's assessors. Judges are the most common
and at the same time vulnerable group of victims of these criminal offenses. The
potential of a judge to become a victim of an attack on his independence depends
on some of his professional victim characteristics and his victim behavior.

Judges, whose activities were intervened, were typologically classified
according to the characteristics of their victim behavior into the following
conditional types: passive, conformist, «careerist», dishonest, unprofessional-
provocative.

It is argued that criminological (non-punitive) prevention of interference in
the activities of judicial bodies is more effective compared to criminal-legal
(repressive) means of its limitation. The structure of prevention of this
phenomenon consists of general social, special criminological and victimological
prevention measures. General social prevention is recognized as basic. It includes

the following areas of activity: strengthening guarantees of independence of



judges; judicial reform; reforming spheres and bodies related to justice.

Special criminological prevention of the specified encroachments on the
independence of judges form measures of criminological prevention, diversion and
termination. The first are classified according to their nature into organizational
and managerial, informational, regulatory and technical.

Victimological prevention of intervention in the activities of judicial bodies
Is expressed in strengthening the victimological awareness of judges, increasing
their professional level, victimological knowledge, skills and abilities; broad
discussion of the problem of encroachments on judicial independence in
collectives of courts; passing of special trainings by judges on reducing their
victim vulnerability and preventing re-victimization, etc.

Key words: crime, criminal offenses, criminality in the sphere of justice,
interference in the activities of judicial bodies, influence on the court, pressure on
judges, independence of judicial bodies, criminological characteristics, person of

the criminal, determination, victim, prevention.



