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PobGoTa mpucssueHa IOCIiKCHHIO ()iKCYBaHHS CYIOBOTO TNPOBAKEHHS SIK
KPUMIHAJIBHOT MPOIECyaIbHOI TapaHTii, M0 Mae 3a0C3MEYUTH JTOTPUMAHHS TpaB i
3aKOHHHMX IHTEPECIB YYaCHHUKIB KPUMIHAIBHOTO MPOBAKEHHS B Imepediry craiii
CYZIOBOT'O TTPOBAJ)KCHHHI.

Bubip TemMu o0OyMOBIEHHWH THM, IO TMOPSAJA 13 TOCTPOIK MOTPEOOO
MOJIAJIBIIOT0 PO3BUTKY Ta BIOCKOHAJIIEHHS TEOPETHUYHUX OCHOB 3IMCHIOBAHOT
HAIIOI0 JIEPKABOIO CYJOBO-MPABOBOi pedopMH Ba)XJIMBUM Ta aKTyaJlbHUM
3aJIMIIAETHCS TUTAHHS 3a0€3MeUeHHs MpaB JIOJUHU Ta OCHOBOMOJIOKHHUX CBOOO,
30KpeMa, y Tiepebiry CyaoBOro NpOBa)KCHHS, OOYMOBJIEHOTO HAasBHICTIO
KpUMIHAIBHUX TPOIECYaTbHUX TapaHTId, OJIHIEI 3 SKUX 3aKOHOJIaBIIEM
BHU3HAYCHO (hIKCYBaHHS CY/IOBOTO NMPOBAKCHHS.

Y po6oTi y3araabHEHO Ta METOJOM HAYKOBOi NEAYKIlli BUBEAEHO MOHSTTS
(bikcyBaHHS CYJOBOTO TPOBAJKEHHS, SKE MOKE OyTH BHUKOPHMCTAHO IS MOTPeO
Cy4aCHOTO KPUMIHAJIBHOTO CY/IOYMHCTBA.

ABTOPKOIO JOCTIIHKEHO (DYHKIIIOHATbHE MPU3HAYEHHS (DIKCYBaHHS CyOBOTO
MPOBAKEHHS, BU3HAYECHA MOTO TeHEpaIbHA Ta CelianbH1 (yHKITIT.

Ha mincraBi mpoBeaeHOro aHajmildy KOHCTATOBAaHO HASBHICTh JIBOX
CaMOCTIMHMX BHUAIB (IKCYBaHHS CYyJIOBOTO TMPOBAHKCHHS — «OQIIIHHOTO» Ta
«Heo(IIMHOr0», BU3HAUEHA iXHS POJb y 3a0€3MeueHHl JOTpUMaHHS IpaB Ta

3aKOHHHUX 1HTEPECIB KOKHOT 0COOM B MEepediry Cya0BOro MPOBaKCHHS.



nsxoM aHamizy CKIQJOBUX €JEMEHTIB KPUMIHAJIBHUX MpPOLECyaTIbHUX
MPaBOBIIHOCHH IOAO0 (PIKCYBaHHS CYJIOBOTO MPOBAJKEHHSI, BUPOOJIEHO BIACHUMN
HAayKOBUM MIAXIJ 10 BU3HAYEHHS HOT0 3MICTYy, BIA3HAYEHO CIEeUU(IYHI O3HAKU
KO)KHOTO €JIEMEHTY CKJIaqy KpUMiHAJIbHUX MPOIECyadbHUX BIAHOCHUH MO0
(pikCyBaHHSI CYyJJOBOTO MPOBAKEHHS.

HaykoBuii 1 mpakTUYHUN I1HTEpEC TaKOX CTaHOBIATH (GopMH (IKCyBaHHS
CYJOBOTO TPOBAKEHHS, TIPYHTOBHUH aHaii3 SKUX TMPOBEICHO B POOOTI.
KoncratoBano, 1mo BOHM HE MarOTh OyTH CTaTUYHUMH, TMOBUHHI BIAMOBIAATH
PIBHIO HAyKOBO-TEXHIYHOTO PO3BUTKY JE€pKaBH, a BIATaK, MOTPeOYIOTh
MOCTIHHOTO BJIOCKOHAJICHHSI.

Y pob6oti 00rpyHTOBaHA JOIUIBHICTH 3alpPOBAKEHHS B KPUMIHAIBHUN
nporec  YkpaiHu HOBoi  ¢dopMu  «odimiiiHOro»  (ikCyBaHHS ~ CYIOBOTO
NpOBa/DKEHHS, a camMe CTeHorpadyBaHHS, TOOTO NTHCHMOBOTO BilOOpakeHHS
iH(popMairii, 3aikcoBaHOT Ha €IEKTPOHHOMY HOCII.

Taka npomo3uiiss 00yMoBieHa (YHKIIOHATBHUM MPU3HAYEHHSM IOBHOTO
(dikcyBaHHS CyIOBOTO TMPOBAXKEHHS — TapaHTyBaTH HAJEXKHY I[PaBOBY
npoLeaypy, fKa, Y CBOIO 4Yepry, TapaHTye€ CHpaBEeIJIMBUNA CYIOBUH pPO3TJIIA,
OCKUTBKM B TakoMy pa3i Oyne 3a0e3medyeHa MOXKJIMBICTh, 3a HEOOXITHOCTI,
00’€KTUBHO, a TOJOBHE IMOBHO BIATBOPUTH IPOIECYaIbHO 3HAUYUMY iH(OpMaIIiio,
OTpUMaHy B Iepediry CyJoBOTO IMPOBAIKEHHS Ta 3a(iKCOBaHY HA TEXHIYHOMY
HoCIi (30Kpema, y pasi Horo MOIIKOHKEHHS ).

AprymMeHTOBaHa IMO3HUIIisI, IO MOPIBHAHO 3 (DIKCYBaHHSM, SKE 31HCHIOETHCS
M dYac JOCYIOBOTO PO3CIiAyBaHHSA, (IKCYyBaHHS CYAOBOTO TMPOBAHKCHHS
3IIACHIOETBCSL 3 METOI0 3a0e3MeueHHs CIPaBeAJIUMBOCTI MPOLEAYPH BCHOTO
CYZIOBOT'O PO3TJISAY, @ OTXKE, TapaHTYye HAJICKHY MPOLIECyalIbHY TOBEIIHKY Cyly Ta
IHIIMX YYaCHUKIB  CyJOBOTO TPOBAJKEHHS, Y TOW dHac, sSK (iKCyBaHHA Ha
JOCYJIOBOMY PO3CIiAyBaHHI Mae Ha MeTi (iKcalilo HE caMoro IpoIecy, a
3aKpIIIIOE PE3YJIbTaTH KOHKPETHUX CIIAYUX Ta PO3IIYKOBUX i y dopmi
MpOIECyaIbHUX JOKYMEHTIB 3a/Jii OTpUMaHHS J0Ka30BOi1 1H(dopMmalii, aKid y

[noJaJIbIIOMY Ma€ HaaaBaTHUCh CyJ0Ba OI_IiHKa.



ABTOpKOIO BHepue chopMyilbOBaHI MpaBwia (PIKCYBaHHA CYJIOBOTO
MIPOBAKEHHS, 32 YMOBHU JOTPUMAHHS SKUX MOXYTh OyTH peayi3oBaHi (yHKIIIi
(p1kCyBaHHSI CyJJOBOTO MPOBAKEHHS.

Y poOOoTi MICTATBCA BHCHOBKHM, OTPMMaHI B pe3yJbTaTl JOCIIIKEHHS
CIIBB1IHOLICHHS GbikcyBaHHS CYyZI0BOTO MTPOBAYKEHHS 3  TaKuMHU
OCHOBOIOJIOKHUMU TapaHTIsIMU, SK MYOJIYHICTh CYIOBOTO PO3IJSAY, IPaBO Ha
CIpaBeJIMBUM CYJOBUM PO3IJISAJ Ta CHpPaBEIJIMBUN CyA, PO3YMHICTh CTPOKIB
CYJIOBOTO IIPOBAJIXKEHHS, HE3AJIEAKHICTh Ta HEYNEPEHKEHICTh CYy.

ApryMEHTOBaHO TOYKY 30pYy, 10 (IKCYBaHHS CYJOBOTO MPOBAKEHHS
BUCTyNHae HEOOXIAHOI YMOBOIO 3a0€3MeUeHHS HaJIekKHOI MPABOBOI MPOUEAYPHU
BCHOTO CYJIOBOTO TIPOBA/KEHHS, OCKUIBKM HaJa€ MOXIUBICTb 00’ €KTHBHO
BCTAHOBHUTH JOTPUMAaHHS MPOIECYAThHOTO AITOPUTMY IHIIMX TIPOIEnyp, SKi
BiIOYyBAIOThCS 1] 4Yac HOTO 3IIMCHEHHS; Y CBOIO 4YEpry, «HaJjie’KHA IpaBOBa
IpoLeaypa» € HEBIA €EMHOIO CKJIAIOBOIO «CIPABEIMBOTO CYJIOBOTO PO3TISAY», a
OCTaHHS € OJIHIEI0 3 YMOB 3a0€3MeUeHHs MTpaBa 0COOU Ha «CIIPaBENIUBUI CyI».

Bucnosiena ngymka mpo Te, 10 MPaBO HA HAJEXKHY MPAaBOBY MPOLEAYPY Ta
IPaBO Ha CIPABEJIMBUIA CY/IOBUN PO3IIIAJ MEBHOTO KPUMIHAIBLHOTO MPOBAIKEHHS
- 1e CyO0’eKTHMBHI IIpaBa KOHKPETHOI OCOOHM, sSKa BXKE CcTajga YYaCHHUKOM
KpUMIHAIBHUX TPOLECYalbHUX BIIHOCHH, 3a0e3medyBaHl, 30KpeMa, IIIIXOM
(dikcyBaHHS CYJOBOTO TPOBA/DKEHHS, a MpaBO HA CIPABEAJUBUNA CyA - II€
00’€KTHBHE TPaBO KOXHOI 0COOM Ha JOCTYN JO TMPaBOCYAMAs, IO Mae
3a0e3ImeuyBaTuCs JePKaBOIO IUISIXOM MPUHUHATTS SKICHOTO 3aKOHOJABCTBA 1 311
peamizailii skoro (iKCyBaHHsSI CYJOBOTO MPOBAHKCHHS BUCTYMA€E MPOIETYPHOIO
TapaHTielo.

3BepHYTO yBary Ha Te€, II0 Y CHIBBIIHOIIEHHI 3 TJIACHICTIO CYJOBOTO
MPOBAKEHHS poJib (PIKCYBaHHS CYJOBOTO MPOBAIKEHHS 3aJIE€KUTh Bl HOro BUAY
— «O(QImIHHOTr0» YN «HEOMIMIHHOTO», OCKUIBKH IOBHE (IKCYBaHHS CYIOBOTO
MPOBAKEHHS, SIKE 3IMCHIOETHCS BUKIIOUHO CYAOM, - «odiliiiHe (iKCyBaHHS» Ta
(diKCyBaHHS CYJOBOT'O MPOBAKEHHSI HE CYJOM, a KOKHUM, XTO MPUCYTHIN B 3aii

CyJIOBOTO 3aciiaHHs, - «Heo(imiiiHe (IKCyBaHHS», MalOTh PI3HY MPUPONY, PI3HE



(yHKIIOHAIbHE NMPHU3HAYEHHS Ta 3MICT, & OTKE, MO-PI3HOMY CIIBBIJHOCITHCS 3
IJIACHICTIO Ta BIIKPUTICTIO CYJIOBOTO ITPOBAI>KEHHS.

ko «HeodiniiiHe (IKCyBaHHSI» MOXE BUCTYNATH MPABOBUM MEXAHI3ZMOM,
3aKpIMVICHUM Ha 3aKOHOAABYOMY piBHI, 3a JIOMOMOTOIO SIKOT'O, 30KpeMa, MOXKe
OyTu 3abes3reyeHa IJIACHICTb KOHKPETHOTO CYIOBOTO MPOBAIKEHHS, TO POJb
«opimiiHoro (pikcyBaHHs» HE MOXKe OyTH OOMEKEHA JIMIe BUSHAYEHHSM MOTO SIK
CKJIaJIOBOT'O €JIEMEHTY I1aCHOCTI.

3p0o0ieHO  BUCHOBOK, 1[0 TMOMNPU  BIAMIHHOCTI  «OodiliifHOTO» Ta
«HeodiiitHoro»  QiKCyBaHHA  CYJOBOTO  NPOBAJKEHHS 11 IHCTUTYTHU
KPUMiHAJIBHOTO MPOIIECY HEPO3PUBHO MOETHAHI.

«OdimiitHe GiKCyBaHHS» CYJ0BOTO MPOBAKEHHS € TaAPAHTIEI JOTPUMAHHS
3aKOHHOCTI y KOHKPETHOMY KpHUMiHaJbHOMY IPOBA/DKEHHI, TOTpUMaHHS Ta
3a0e3MeueHHs MpaB Ta 3aKOHHUX 1HTEPECIB MOro y4YaCHUKIB, TapaHTyBaHHS 1HIIMX
3acajl KpUMIHAJIBLHOTO MPOBAKEHHS, 30Kpema, 3a0e3leyeHHs] 0OBMHYBAUYCHOMY
IpaBa Ha 3aXUCT, 3MarajJbHOCTI CTOPIH Ta CBOOOAM B MOJAaHHI HUMHU CYIy CBOiX
JI0OKa3iB 1 B JIOBEJICHHI Mepell CyAOM iXHBbOI MEPEKOHIMBOCTI, OE3MOCEepeTHOCTI
JOCJTIJPKEHHSI TIOKa3aHb, peUei 1 JOKYMEHTIB TOIIIO.

Hns «ueodimifinoro» (ikcyBaHHS BIACTHBOI € (YHKINS TPOMaIChKOTO
KOHTPOJIIO, SIKa 3a0e31edye BIIKPUTICTh CYJOBOTO MPOBAKEHHS SK JJIS 0Ci0, sKI
HE € YYaCHMKaMU KOHKPETHOTO CYJOBOTO MPOBA/KEHHSA, TaK 1 ISl CyCIIUIbCTBA B
miomy. «HeodimiitHe» ¢dikcyBaHHS CyAOBOrO TPOBAKEHHS, X04a 1 HE €
CaMOCTIMHOIO 3acaJiol0 KPUMIHAIBHOTO MPOBAKEHHS, OJHAK 3aKPIIJICHHS I[HOTO
MpaBa 3aKOHOJABYO € BiOOpaKEHHSM TaKUX 3arajlbHUX 3acajl KPUMIHAIHHOTO
MPOBA/KEHHS, SK TJACHICTh Ta BIAKPHUTICTh (y KOHTEKCTI HAIIOHAJIBLHOTO
KPUMIHAJIBHOTO TPOIIECYaThHOTO 3aKOHOAABCTBA) Ta MYyOIIYHOCTI (B KOHTEKCT1
MPETCHICHTHOI MPAaKTHKA €BPONEHCHKOTO CyMy 3 TMpaB JIIOJUHU), SIKa HAJICKUTH
710 9MCJIa TUX TIPaB, M0 MpAMO nependaderi B Tekcti KoHBEHIIT mpo 3aXuCT mpas
JIOJIMHU 1 OCHOBOIIOJIOKHUX CBOOOJ, HAa BIAMIHY Bl 0araThbOX 1HIIUX IpaB, MOsiBa
SKHAX TOB’S13aHa 3 PO3LIMPIOBAJIBHUM TIYMayeHHSIM CBpPONEUCHKUM CYJIOM 3 IPaB

JIFOJIMHHA 11 HOPM.



Oxkpemy yBary npuAiI€HO MUTaHHSAM (PIKCYBAaHHS CYJIOBOTO IMPOBAKEHHS
Mij 9ac BU3HAYCHHS CKJIAIy CYAy B KOHKPETHOMY KPUMIHAJIBHOMY TPOBAKEHHI.
Taka yBara oOyMOBJieHa MO3HMIIIEI0 aBTOpa MO0 TOrO, 10 MOBHE (hIKCYyBaHHS
CYZIOBOTO TTPOBAKEHHS MIOYMHAETHCS 3 MOMEHTY PEECTpallii CripaBu 4u MaTepiainy
B KaHUEJSPii Cyay 1 3aKIHYYETbCS OrOJIONIEHHSM IMOBHOTO TEKCTY CYJIOBOTO
pIlIEHHS OCTaHHBbOI 1HCTAHIIll, YINOBHOBAXXEHOI HA WOro meperisanm, 1
0e3Mmocepe/IHbO BIUIMBAE Ha JOTPpUMaHHsS BHMOT KOHBEHIIi mpo 3aXUCT TpaB
JIOJIMHU 1 OCHOBOTIOJIOKHUX CBOOOJ IIOJI0 TOTO, 100 crpaBa Oylia po3risiHyTa
«CYZIOM, BCTAHOBJICHHM 3aKOHOM).

VY pe3ynbTari aHami3y mpolecyaTbHUX MPAaBOBUX HOPM, IO PETIaMEHTYIOTh
IPOIEAYPY CYAOBOTO PO3MISITY KPUMIHAIBHUX IMOCTYIKIB, 3pOOJICHO BHCHOBOK
npo Te, M0 B I[IbOMY BHUMNAJAKYy YYaCHUKH CYJOBOIO IPOBAIKCHHS (PaKTUIHO
no30aBieHl MpaBa Ha BiABiA (CaMOBIABII), IO MOXE CHPUUYMHHUTH MOPYIICHHS
BUMOTH HAI[IOHAJILHOTO 3aKOHY PO «HAJEKHHM CKIaja cyay» Ta BuMor KoHBeHIii
Opo 3aXUCT TMpaB JIIOAMHU 1 OCHOBOMOJOXKHHUX CBOOOJ IIOJO «CYIYy,
BCTAHOBJICHOT'O 3aKOHOM).

Oxpema yBara npuauIeHa JOCTIIKEHHIO MPOIECYabHOTO CTaTyCy CeKpeTaps
CyJIOBOTO 3acCiJaHHS B YaCTHHI HOro OOOB’S3KIB MmIOAO0 (PiKCYBaHHS CYyIOBOTO
IIPOBAJIKEHHSI.

ABTOPKOIO BHCJIOBJICHO MO3UIIII0 PO HEBIAMOBIAHICTD MOJIOXKEHb [HCTpYKITii
PO TOPSIOK POOOTH 3 TEXHIYHUMH 3aco0aMu (DIKCyBaHHS CyTOBOTO MPOIECY
(cymoBoro 3acimanHs), 3aTBepkeH01 Hakazom JlepkaBHOT cym0BOi agMiHicTparii
VYkpainu Nel08 Bin 20 Bepecust 2012 poxy 3 BIANOBIIHUME 3MiHAMH, TIOJI0KEHHAM
KIIK Vkpaiam B dyacTuHi Ccy0’€KTa, IO 3/IHCHIOE (PIKCYBaHHS CYJAOBOTO
MPOBAPKCHHS, Ta MOro IOBHOBaXXE€Hb. A caMe: MONpU Te, IO OOOB’SI30K
3MIACHEHHS] «MOBHOTO (DIKCyBaHHS CymoBOro mpoBapkeHHs» yuHHUM KIIK
MOKJIATA€THCA caMe Ha CyJ, a 000B 30K CEKpeTapsi CyJJOBOTO 3aCiIaHHS TOJSATaE
nuiie B 3a0€3MeUeHH] KOHTPOJIIO 3a MOBHUM (DIKCYBaHHSIM CYIOBOIO 3aciaHHs
TEXHIYHUMH 3ac00aMM Ta BEACHHSM KypHaIy CYJOBOro 3acimaHHs, [HCTpyKIi€ro

PO MOPSAIOK pOOOTH 3 TEXHIYHMMHU 3aco0amu (DIKCYBaHHS CYJOBOTO MPOIECY



(cynoBoro 3acigaHHs), 3aTBepkeHor0 Haka3om Jlep>kaBHOI cyZ10BO1 aiMiHICTpaLlii
Vkpainu NelO8 Bim 20 BepecHs 2012 poky 3 BIANOBIAHUMHU 3MIiHaMH,
MOBHOBAXEHHS CYIy 31 3[1MCHEHHS MOBHOTO (PIKCYBAHHS CYJOBOIO IMPOBAKEHHS
TEXHIYHUMH 3ac00aMU (paKTUYHO AEJIETYIOThCS CEKPETApIO0 CYyJ0OBOT0 3acCiIaHHs, Y
3B’SI3KYy 3 UMM OCTaHHIM (paKTU4YHO 3/1MCHIOE Take (hIKCyBaHHS BijA IMEHI cyny, a
3HAYMUTh, MPOILECYAIbHUN CTAaTyC CeKpeTaps CyAOBOr0O 3acijaHHs moTpedye
BJIOCKOHAJIEHHS, 30KpEMa, Y YaCTUH1 MO0 BiIMOBIJATBHOCTI.

Knwuoei cnosea: (GikcyBaHHS  CyJOBOTO  TMPOBA/DKEHHs, odiliitHe
(ikcyBaHHS CyJOBOIO NPOBAKEHHS, HeodiliiiHe (QiKCyBaHHA CYAOBOTO
POBAKCHHS, TMpoIleCyaibHO-3HauuMa 1H(opMailisi, Cya, CeKperap CyA0BOro
3acilaHHs, 3acajyd KpPUMIHAJBHOTO MPOBAKEHHS, TNPOIECyalibHl TrapaHTii,
IJIACHICTh Ta BIAKPUTICTh, MyOJIIYHICTh, CTaJAlsl CYJOBOrO MPOBAIKEHHS, KYypHa

CYJIOBOTO 3aCiJIaHHs, TEXHIYHUHN HOCIH iHpopmarlii .

SUMMARY
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The work is devoted to the study of recording court proceedings as a
criminal procedural guarantee that should ensure compliance with the rights and
legitimate interests of participants in criminal proceedings during the stage of court
proceedings.

The choice of the topic is due to the fact that along with the urgent need for

further development and improvement of the theoretical foundations of judicial



reform in our country, the issue of ensuring human rights and fundamental
freedoms remains important and relevant.

In the course of court proceedings, ensuring human rights and fundamental
freedoms is due to the existence of criminal procedural guarantees, one of which
the legislator has identified the recording of court proceedings.

The work generalized and by the method of scientific deduction deduced the
definition of recording of court proceedings, which can be used for the needs of
modern criminal justice.

The author investigates the functional purpose of recording court
proceedings, defines its general and special functions.

The work analyzed the purpose, task and purpose of recording court
proceedings in the criminal process of Ukraine.

Based on the analysis of the constituent elements of criminal procedural
relationship for recording court proceedings, developed his own scientific
approach to determining its content, emphasized the specific features of each
element of criminal procedural relations for recording court proceedings.

Also, the existence of two independent types of recording of court

proceedings - "official™ and " unofficial”, determined their role in ensuring
compliance with the rights and legitimate interests of each person in the course of
court proceedings.

Of scientific and practical interest are also forms of recording court
proceedings, a thorough analysis of which was carried out in the work. It was
stated that they should not be static, should correspond to the level of scientific and
technical development of the state, and therefore need constant improvement.

The paper substantiates the expediency of introducing a new form of
"official recording" of court proceedings in the criminal process of Ukraine,
namely stenography, that is written display of information recorded on electronic
media.

Such a proposal is conditioned by the functional purpose of full recording of

court proceedings - to guarantee proper legal procedure, which, in turn, guarantees



a fair trial, as in this case will be able, if necessary, objectively, and most
importantly, fully reproduce procedurally relevant information, received during the
proceedings and recorded on a technical medium (in particular, in case of damage).

The dissertation emphasizes the difference between the legal nature of
recording court proceedings, which provides the possibility of reproduction in the
future during the entire stage of the trial, and recording, which is carried out during
the pre-trial investigation to procedurally consolidate the results of investigative
actions and operational search actions.

It is argued that the recording of court proceedings is carried out in order to
ensure the fairness of the procedure of the entire trial, and, therefore, guarantees
the proper procedural conduct of the court and other participants in the
proceedings, while the recording carried out during the pre-trial investigation aims
to record not the process of pre-trial investigation itself, but fixes the results of
specific investigative and investigative actions in the form of procedural
documents in order to obtain evidentiary information, which should be further
provided by the court.

The author for the first time formulated the rules of recording court
proceedings, subject to which, the functions of recording court proceedings can be
implemented.

The paper contains the conclusions obtained from the study of the
relationship between the recording of court proceedings with such fundamental
guarantees as publicity of the trial, the right to a fair trial, reasonable timing of the
proceedings, independence and impartiality of the court.

It is argued that the recording of court proceedings is a necessary condition
for ensuring the proper legal procedure of all court proceedings, as it provides an
opportunity to objectively establish compliance with the procedural algorithm of
other procedures that occur during its implementation.

The opinion is expressed that the right to due process and the right to a fair
trial are the subjective rights of a particular person who has already become a party

to criminal proceedings, a necessary condition for which is, in particular, the



recording of court proceedings, and the right to a fair trial is the objective right of
every person to access to justice, which must be ensured by the state through the
adoption of quality legislation and, for the implementation of which, the recording
of court proceedings is a procedural guarantee.

Attention is drawn to the fact that in relation to the publicity of court
proceedings, the role of recording court proceedings depends on its type - "official"
or "unofficial”, as full recording of court proceedings, which is carried out
exclusively by the court "official recording™ and recording court proceedings , and
its other participants - "unofficial recording”, have a different nature, different
functional purpose and content, and therefore differently correlate with the
publicity and openness of the proceedings.

If " unofficial recording” can be a legal mechanism enshrined in law, which,
in particular, can ensure the publicity of a particular proceeding, the role of
"official recording" can not be limited to defining it as an integral part of publicity.

Particular attention is paid to the issue of recording court proceedings when
determining the composition of the court in a particular criminal proceeding. This
attention is due to the author's position that the full recording of the proceedings
begins with the registration of the case or material in the court office and ends with
the announcement of the full text of the court decision of last resort, authorized to
review it and directly affects compliance with the Convention considered by a
"court established by law."

As a result of the analysis of procedural legal norms regulating the procedure
of judicial review of criminal proceedings, it was concluded that in this case the
participants in the proceedings are actually deprived of the right to withdraw (self-
withdrawal), which may violate the national law on "proper composition of the
court™ and requirements of the Convention on "the court established by law".

Particular attention is paid to the study of the procedural status of the clerk
of the court in terms of his responsibilities for recording court proceedings.

The author expressed the position of inconsistency of the provisions of the

Instruction on the procedure for working with technical means of recording the



trial (court hearing), approved by the Order of the State Judicial Administration of
Ukraine Ne108 of September 20, 2012 with relevant changes, the provisions of the
Criminal Procedural Code of Ukraine. Despite the fact that the obligation to carry
out "full recording of court proceedings” by the current Criminal Procedural Code
of Ukraine rests with the court, and the duty of the secretary of the court session is
only to ensure control over the full recording of court proceedings by technical
means and court records, Instruction on the procedure for working with technical
means of recording the trial (court session), approved by the Order of the State
Judicial Administration of Ukraine Nel108 of September 20, 2012, as amended, the
powers of the court to fully record the proceedings by technical means are actually
delegated to the in this connection, the latter actually carries out such recording on
behalf of the court, and, consequently, the procedural status of the secretary of the
court session needs to be improved, in particular, in terms of his responsibility.

It is concluded that, despite the differences between "official” and
"unofficial” recording of court proceedings, these institutions of criminal
procedure are inextricably linked.

"Official recording™ of court proceedings is a guarantee: compliance with the
law in a particular criminal proceeding; observance and protection of the rights and
legitimate interests of its participants; guaranteeing other principles of criminal
proceedings, in particular, providing the accused with the right to defense,
adversarial parties and freedom in presenting their evidence to the court and in
proving to the court their persuasiveness, immediacy of examination of testimony,
things and documents, etc.

"Unofficial" recording is characterized by the function of public control,
which ensures the openness of court proceedings both for persons who are not
participants in a particular court proceeding, and for society as a whole.
"Unofficial" recording of court proceedings, although not an independent principle
of criminal proceedings, but enshrining this right in law, is a reflection of such
general principles of criminal proceedings as publicity and openness (in the context

of national criminal procedure law) and publicity (in the context European Court of



Human Rights), which is one of those rights that are explicitly provided for in the
text of the Convention, in contrast to many other rights, the emergence of which is
associated with a broad interpretation of the norms of the Convention by the
European Court of Human Rights.

Key words: recording of court proceedings, official recording of court
proceedings, unofficial recording of court proceedings, procedurally significant
information, court, court secretary, principles of criminal proceedings, procedural
guarantees, publicity and openness, publicity, stage of court proceedings, journal

of court session, technical information carrier.



