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HNucepranis €  KpPUMIHOJOTIYHUM  JIOCHIIDKEHHSIM  HE3aKOHHOTO
niepernpaBieHHsT 0ci0 depe3 AepKaBHUI KOPAOH YKpaiHH, 3a pe3ylbTaTaMu SIKOTO
HaJaHO KPHMIHOJIOTIYHY XapaKTePUCTUKY IIMM 3JIOYMHAM, IIPOaHATi30BaHO
OCOOHUCTICTh 3JIOYUHIIIB, $KI X BYMHSIOTH, BCTAHOBJIICHO JCTEPMIHAHTH, IO
3YMOBJIIOIOTH 111 3JI0YMHU, Ta 3aIIPOIIOHOBAHO 3aX0H 3aM00IraHHs M.

[IpoananizoBaHO OCHOBHI MiAXOJW B YKPAiHCHKIN Ta 3apyOKHIA HAYIll 10
JIOCHIDKeHHsT BKazaHux 37M04MHIB. [lokazano ckiaaHuii Ta OaratopiBHEBUUI
XapakTep Ii€i MpoTUNpaBHOiI chepu IiSTBHOCTI, BHpIIIaJibHE 3HAYCHHS B SIKIH
OJIHAK  BiJirpae IIMPOKO po3rajgykeHa TpaHCHAIllOHAJbHA  3JI0OYMHHICTb.
VY3arajapbHEeHO ICTOPUYHI MEPEIyMOBHM BUHUKHEHHS HE3aKOHHOTO TMeperpaBlIeHHS
oci® yepe3 Jep)KaBHHM KOPJIOH Ta WOro KpHMiHAJIbHOI KapaHocTi. BigmidaeTbes
PO HAsABHICTh PI3HOCHIPSMOBAHUX TEHJACHIM Yy TPaBOBI periiaMeHTaiii
IOPUANYHOI BIIMOBIJATBHOCTI 32 HOTO B YKpaiHi Ta HaJaHO aBTOPCHKY OIIHKY
HaWOLIBII MOMIMPEHUM TTPOTIO3UIIISAM Y IIiH cdepi.

[IpoBeneHO KPUMIHOJIOTIYHUHN aHa3 BKa3aHUX 3JI0YMHIB. Y CTAHOBJICHO, 110
mpotsirom  2007-2019 pp. piBeHb HE3aKOHHOTO TIEpPENpaBICHHS 0ci0 dYepes
JEp>)KaBHUM KOPJOH YKpaiHU 3a3HaBaB IEBHUX KOJWBaHb, MPOTE B ILIOMY
3QJIMIIABCS BiTHOCHO cTabumbHMM. Y 2018 p. BigOymocs oro moMmiTHe 3pOCTaHHS.
Haito1npir yacTo BUMHSIOTHCSA MISTHHS, IO KBaiiikyroTbes 3a 4. 2 cT. 332 KK

VYkpainu, yacTka SIKHUX CKJIaJla€ TOHAJ MOJIOBUHU YCIX 3JIOYMHIB, NEepeadadeHnx



LI€0 cTarero. 3po0JIeHO BHUCHOBOK IIIOJO BUCOKOTO PIBHA JIATEHTHOCTI
PO3TIIATYBAaHUX MiSTHH T4 BUCBITIICHO HU3KY YHHHHKIB, ITI0 HOTO BU3HAYAIOTh.

BusiBieHO  HEpiBHOMIpPHMI  pPErioHaJlbHUN  pPO3MOAUT  HE3aKOHHOIO
nepernpasieHHs 0ci0 4Yepe3 JAep>KaBHUN KOPAOH YKpaiHu. 3a3HaueH1 3JI0YHMHHU
31e0UThIIOTO (DIKCYIOTHCS B 00JIaCTsIX, IO MEXYIOTh 13 Pociiickkoro denepaiiieto,
MoungoBoto Ta kpaiHamu €Bpomneilicbkoro Coro3y, 110 MOB’A3Y€ThCSA 13 HU3KOIO
YUHHUKIB €KOHOMIYHOTO, COI[IaJIbHOTO Ta MOJITUYHOTO XapaKTepy.

VY nerepmiHaliifHOMY KOMIUIEKC1 HE3aKOHHOTO TeperpaBiieHHs] 0ci0 uepes
JIep>KaBHUM KOPJOH YKpaiHU BUALICHO YMHHUKH, 110 3yMOBITIOIOTH ITH0 JisSUTbHICTB,
Ta YMHHUKH, SIKI BIUIMBAIOTh Ha ii KUIBKICHI Ta SKICHI MOKa3HUKU. [[o mepmmx
BiJTHECEHO MPArHeHHS SK 3JIOYMHIIL, TaK 1 MIrpaHTa JI0 MOKPAIICHHS SIKOCTi CBOTO
KUTTS, 32 HEMOXJIMBOCTI a00 3HAYHOI CKJIAHOCTI NMEPETUHAHHS APYTHMM KOPIOHY
B 3akOHHHH cmoci0. SIK OCHOBHI J€TepMIHAHTH, IO POOJISITH MOXKJIUBHM abo0
MOJIETIIYIOTh BUYMHEHHS TaKOTrO 3JI0YMHY, OXapakTEepU30BaHO CIeHUPIKy
reorpaiuHOr0 po3TallyBaHHS YKpaiHW, ICHYBaHHS Ha il TEpUTOpil YMCIECHHHX
CIUTBHOT 1HO3EMHUX IPOMAJISTH Ta HU3KY 0OCTaBWH MOJITUYHOTO ¥ OpraHi3aliiHo-
JIOTICTUYHOTO XapakTepy.

Kpuminonoriuny  XapakTepHCTHKy 0Ci0, 1[0 BYHMHSIOTH HE3aKOHHE
nepenpaBieHHsl 0Ci0 depe3 nepKaBHUN KOPAOH YKpaiHW, MPOBEACHO Ha MiJCTaBi
aHajizy ix comianbHO-IeMorpadiuHuX, KpUMIHAIBLHO-TIPABOBUX Ta MOPAIBHO-
MICUXOJIOTIYHUX pUC. YCTAHOBJIEHO, IO HAaWBHUIA KpUMiHAJIbHAa AaKTUBHICTH
CIIOCTEPITa€eThCsl CEPENl YOJIOBIKIB MOJIOJIOTO Ta CepeaHboro BiKy (Bim 25 mo 50
POKIB), TpOMaJiH YKpaiHu, YKpaiHIliB, 13 CEPEAHBOIO OCBITOIO, SIKI HA MOMEHT
BUYMHEHHS 3JI0YMHY OQIIIHHO HE Malld MOCTIMHOTO JDKEpesa JOXOMdIB, HilEe He
MPAITIOBANIK 1 HE HABYAIKCS, SN Y CKIIAJl TPYIU 0Ci0 3a MONepeIHbOI0 3MOBOIO,
HE CXWIbHI 7O BXHBAaHHSA AQJIKOTOJNIO Ta HAPKOTHYHHX 3aco0iB, HE MAaroTh
CYJAMMOCTI.

3a cTynmeHeM 3allydeHHsI J0 i€l MISIbHOCTI SIK rajy3i TPaHCKOPAOHHOTO
3JIOYMHHOTO OI3HEecy, a BIATaK 1 pIBHSA CYCHUIbHOI HEOE3MEYHOCTI 3JI0YMHHOI

MOBEIIHKH, 3J1MCHEHO PO3IMOALI BUHHHMX OCI0O Ha Taki Kjacu:. 1) sKi HE3aKOHHO



NepenpaBiisId yepe3 Aep:KaBHUM KOPAOH YKpaiHu CBOIX piAHMX a00 OJIM3BKUX 32
BIJICYTHOCT1 KOPUCIMBOTO MOTHUBY; 2) Kl BUMHWIM 3JI0YMH HA TPYHTI CIIBUYTTA
ocobaM, 3 SKMMU BOHM HE 3ycTpiyajucs padime; 3) sKi € CUTyaliiHuMU
KOPUCIUBUMHU  3JIOYMHIISIMU; 4) SKI TOCTIMHO 3aliMaloThCs HE3aKOHHUM
NepenpaBieHHAM 0cCi0 yepe3 Aep>KaBHUNM KOPJOH YKpaiHU Ha OIUIaTHIA OCHOBI.
Pesynprat mociimkeHHS TMOKa3aidW, [0 BHUPIMIAIBHY pPOJNb Yy HE3aKOHHOMY
nepenpasieHHl oci0 dYepe3 Jep)KaBHUN KOPJAOH YKpaiHU SK CKJIIAJIOBIi
MDKHApOJHOT MIrpaliitHoi 1HAYCTpIi BiAIrparoTh 3J0YMHIII YETBEPTOro Kiacy, y
To wyac sk cepen 3acymkeHux 3a cr. 332 KK Vkpainu 3ae0u1b110ro
peACTaBICHUN TPETIH.

[IpoBeneHo po3moAiT 3ax0/AiB 3am00IraHHsT HE3aKOHHOMY TEePETpPaBICHHIO
oci0 uepe3 Jep)kaBHUN KOPJAOH YKpailHM Ha CTpaTerii 3MEHIICHHsS IONMUTY Ta
cTparerii 3MEHIIEeHHS mpono3ulii. Hagano neranpHuUi Ta IPYHTOBHUHN aHai3
JIOCBIy 3amoOiraHHs TaKuM JISTHHAM Ha MDKHApOJHOMY pIBHI Ta B OKpPEMHX
3apyoixHuX aepxkaBax — CIIIA, €C ta npunernux 3 mBAaHsA 10 HUX. SIK KpuTepin
o0paHO CBITOMICTh Ta MOBEAIHKY 0OCI0, SKI € 00’€KTOM 3amoO01KHOTO BILIUBY
BIIMOBIIHUX 3axoAiB. Jlo mepmioi rpynw cTpaTerii BiTHECEHO TEXHIYHI,
opraHizaiiiHi Ta MPaBOBI 3ax0JW 31 CTPUMYBAaHHS TIEPENPABHUKIB MIJISIXOM
COITIATbHO-€KOHOMIYHI ~ 3aXOJ{, CHPSAMOBaHI Ha 3MEHIICHHS MaTepiaibHOT
3aIiKaBICHOCTI y 3alHATTI Ii€l0 nAisuibHICTIO. Jlo cTpateriit mpyroi rpymnu
BiIHECEHO JIIKBIJIAIIIIO COIIaIbBHO-CKOHOMIYHUX MPUYHH MacCOBOTO MIXKHAPOIHOTO
0oOMiHY HaceJeHHSM, 30UTBIICHHS MOXJIMBOCTEH /ISl Mirparlii y 3aKOHHUN crocio,
1HGOPMYBaHHS «KJIIEHTCHKOT 0a3uW» TEPEeNpaBHUKIB MO0 TMOB’SI3aHUX 13
3BEpPHECHHSIM 3a X TMOCIyraMH pPHU3HMKIB Ta CTPUMYBaHHS MITPaHTIB MUISIXOM
MiHiMi3aIlii BUTOY BiJl HE3aKOHHOT'O MIPOHUKHEHHS HA TEPUTOPIIO 1HIIO1 ACPIKaBH.

Ha miacTaBi BUBYEHHS HAIIOHATBHOTO, 3apyODKHOTO Ta MIKHAPOJIHOTO
JIOCBITY TIPaBO3aCTOCYBAaHHS KOHCTaTOBAaHO JOMIHYBaHHS CTPUMYBaJIbHHUX
MpakTUK B 000X BKa3aHMX Tpylax cTpaTerii Ha TtemnepemiHiii udac. BomHouac

3BEPTAETHCSl yBara Ha HU3bKY €(EKTUBHICTh TAKUX 3aXO[IB Ta iX JAETEPMIHYIOUY



poiib y (DYHKIIOHYBaHHI 1HAYCTpli 3 HE3aKOHHOTO MEpemnpaBieHHs oci0 uepes
JAepXaBHUI KOPJOH SIK CaMOBIATBOPIOBAHOI CHCTEMH, a TaKOX BHCOKY
MatepialbHy Ta JIOACHKY LIHY iX BIPOBAIKECHHS.

3anporoHOBaHO KOMILJIEKC B3a€MOIIOB’SI3aHUX  3aXOJIIB  3aro0iraHHs
HE3aKOHHOMY IepernpaBieHHI0 0ci0 yepe3 Jep:KaBHUM KOPAOH YKpaiHU y BUTJISII
JBOX TapaJiebHUX HaIpsMIB, 1[0 BIJANOBIJAIOTh 00 €KTUBHUM COIaJIbHO-
€KOHOMIYHMM yMOBaM MDKHapOJHOTO Ta HAI[IOHATBHOTO XapakTepy. SIK OCHOBHI
00’€KTH 3amO0DKHOTO BIUIMBY PO3TISAAIOTHCS TPUBaje HAKOMWYCHHS B YKpaiHi
TPAaH3UTHUX HE3aKOHHUX MITPAHTIB 3 JAJIEKOr0 3apyOiKkKs Ta HECTaya 3aKOHHUX
3ac00iB /10 ICHYBaHHS Yy HAacCeJCHHsS MPUKOPJOHHUX HACEJICHUX IMYHKTIB
BIJIITOB1THO.

[TigkpecmtoeThCs, MO KIOYOBY POJIb y CTPATETisX 3MEHIICHHS MOTHUTY Ha
Taki 3JI0YMHHI TOCIYrM MaloTh BiAirpaBatd 3aco0u 3a0e3nedyeHHs BUILHOTO
NEpPEeTUHAaHHS 0co0aMu JEp>KaBHOTO KOPJOHY YKpaiHM Yy 3aKOHHUH Crocio.
Boanowac crparerii 31 3MEHIIIEHHsI TTPOTO3UIIil HA HE3aKOHHE MepenpaBiIeHHs 0ci0
yepe3 JepKaBHUN KOPJIOH YKpaiHW MaloTh IPYHTYBAaTHUCS, B MEpIIy 4Yepry, Ha
3a0e3MeueHHl Maja03a0e3NeyeHnX MEINIKAHIIB aJMIHICTPaTUBHO-TEPUTOPIATIbHUX
OJIMHUITh, JIe CIOCTEPIracThcsl HAWBHUIIUN PIBEHb TPAHCKOPJOHHOI 3JI0YMHHOCTI,
3aKOHHMMH JDKEpellaMd CTajoro Ta JOCTATHBOTO HJISi JKUTTSA JIOXOAY ILISIXOM
pO30yI0BH KOOIIEPOBAHO1, COiAaApPHOI Ta JIOKaJbHO OpiEHTOBAHOI eKOHOMikHM. Ha
MiATBEPKEHHS [IUX TE3 MPEACTABICHO HU3KY MPAKTUYHUX MPUKITA/IIB.

VY 3B’s3Ky 13 cnienudikoro gucnosuttii ct. 332 KK Vkpainu, nependadenuit
SAKOIO CKJIQJ[ 3JI0YMHY OXOIUIIOE B TOMY YHCHI Jii, BUMHEHHS SKHUX HE BHUMAarae
BOJIOJIIHHS OYyIb-IKUMH CHEIU(DIYHIMU BMIHHAMH Ta SKOCTSAMH, BIIMIYa€ThCS
OCHOBHE TpU3HaueHHs chopMoBaHOI y AucepTamii THUIOJOTiT 0COOMCTOCTI
3JIOYMHIIS: TPOTHO3YBAHHS MOXJIHUBOI €()EKTHBHOCTI 3aMPOIMOHOBAHUX Yy POOOTI
3aXO0/1B 3aM00IraHHs, a He 3JIOYNHHOI TTOBEIIHKW KOHKPETHOT OCOOH.

Knrwouoei cnosa: He3akOHHE TMepeIpaBlIeHHS OCI0 4epe3 JeprKaBHUIM
KOPJIOH, HE3aKOHHA Mirpaillis, MirpaiiiiiHa iH1ycTpis, Jep>KaBHUI KOPAOH YKpaiHu,

TPAHCKOPJIOHHA 3JIOYMHHICTb, 3aM100IraHHs 3JI0YUHHOCTI.



SUMMARY

Kibalnyk S. O. Criminological characteristics and prevention of human
smuggling in Ukraine. — Qualifying scientific work published as manuscript.

Thesis for PhD degree by sspecialty 081 «Jurisprudence» in the field of
knowledge 08 «Law». — Academician Stashis Scientific Research Institute for the
Study of Crime Problems, National Ukrainian Academy of Law Sciences. —
Kharkiv, 2020.

The dissertation is a criminological study of human smuggling in Ukraine,
the results of which give criminological characteristics to these crimes, analyze the
identity of the perpetrators, identify the determinants predicate these crimes, and
propose measures to prevent them.

The basic approaches in the Ukrainian and foreign science to the research
of these crimes are analyzed. The complex and multi-level nature of this field of
activity has been identified, but a wide-ranging transnational crime plays a decisive
role. Historical prerequisites for the occurrence of human smuggling, its scientific
study and criminal penalties have been generalized. The existence of divergent
tendencies in the legal regulation of legal liability for it in Ukraine is noted, and an
author’s assessment of the most common proposals in this area is given.

Criminological analysis of these crimes was carried out. It was found that
during 2007-2019 the level of human smuggling in Ukraine was subject to some
fluctuations, but overall remained relatively stable. In 2018, it has seen a
significant increase. The most frequently committed acts under Part 2 of Art. 332
of the Criminal Code of Ukraine, which account for more than half of all crimes
under this article. A high level of latency of the considered acts is made and a
number of factors determining it are highlighted.

The uneven regional distribution of human smuggling is revealed. These
crimes are, for the most part, recorded in areas bordering the Russian Federation,
Moldova and the European Union, due to a number of economic, social and

political factors.



In the determination complex of human smuggling in Ukraine, the reasons
that determine this activity and the conditions that affect its quantitative and
qualitative indicators are distinguished. The first is the desire of both the offender
and the migrant to improve their quality of life, if it is impossible or difficult to
cross the border legally for the second of them. The basic conditions that make
possible or facilitate the commission of such a crime are characterized by the
specificity of the geographical location of Ukraine, the existence on its territory of
numerous of foreign migrant communities and a number of factors of political and
organizational and logistical nature.

The criminological characteristic of those who commit human smuggling
in Ukraine was conducted on the basis of an analysis of their socio-demographic,
criminal law and moral-psychological spheres. It was found that the highest
criminal activity was observed among young and middle-aged men (25 to 50
years), citizens of Ukraine, Ukrainians, with secondary education, who at the time
of the crime did not officially have a permanent source of income and did not study
anywhere, were part of the group by prior agreement, not addicted to alcohol and
drugs, have no criminal record.

By the level of involvement in this activity as an area of border criminal
business, and therefore the level of public danger of criminal behavior, the
perpetrators were divided into the following groups: 1) who illegally transported
their relatives or folks through the state border of Ukraine without a mercenary
motive; 2) who have committed a crime motivated by empathy for persons they
have not met before; 3) who are situational selfish criminals; 4) who are constantly
engaged in human smuggling on a paid basis. The results of the study showed that
the crucial role in this activity in Ukraine as a component of the international
migration industry is played by the criminals of the fourth group, while among
convicted under Art. 332 of the Criminal Code of Ukraine is the third most
represented.

There is formulated delimitation of measures for prevention human

smuggling in Ukraine into demand reducing strategies and supply reducing



strategies due to the complexity of applying the traditional three-level division of
preventive practices (social, special criminological and individual) to this type of
crime. A detailed and thorough analysis of the experience in prevention such acts
at the international level and in certain foreign countries — the USA, the EU and the
countries bordering them from the south is provided. The criterion is the
consciousness and behavior of the person who is the object for the preventive
influence of the respective measures. The first group includes technical,
organizational and legal measures to deter smugglers by reducing the possibilities
for committing a crime and criminalizing their actions, as well as socio-economic
measures aimed at reducing material interest in engaging in these activities. The
second group’s strategies highlight the elimination of socio-economic causes of
mass international population exchange, increasing legal migration opportunities,
informing the target base of smugglers about the risks involved, and deterring
migrants by minimizing the benefits of illegal entry into the territory of another
state.

Based on the study of national, foreign and international law enforcement
practices, the dominance of deterrent practices in both of these groups of strategies
has been established. At the same time, attention is paid to the low efficiency of
such measures and their determinant role in the functioning of the human
smuggling industry as a self-replicating system, as well as the high material and
human cost of their implementation.

A set of interconnected measures for prevention human smuggling in
Ukraine is proposed in the form of two parallel directions, based on the low
standard of living of the population and considerable transit potential of the state in
international migration flows. The long-term accumulation of transit illegal
migrants from far abroad and the lack of legal livelihood for the inhabitants of
border peripheral settlements, respectively, are considered to be the main objects
for preventive influence.

It is emphasized that effective means of ensuring the free crossing by

persons the state border of Ukraine in a legal manner should play a key role in



demand reducing strategies for such criminal services. The backbone of the supply
reducing strategies for human smuggling in Ukraine should be based primarily on
providing for the low-income residents of administrative and territorial units
especcially involved in border crime the legal sources of sustainable and sufficient
livelihood through the development of a cooperated, solidary and locally oriented
economics. A number of practical examples are provided to confirm these theses.

Due to the specifical disposition of Art. 332 of the Criminal Code of
Ukraine and the obligation for a person to possess specific skills and qualities for
committing part of the actions covered by this corpus delicti, the main purpose of
the perpetrator’s personality typology formed in the dissertation is to predict the
possible effectiveness of the preventive measures offered in the work, not
individual criminal behavior of the specific person.

Key words: human smuggling, illegal migration, migration industry, the

state border of Ukraine, border crime, crime prevention.



