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3ATAJILHI IPOBJIEMM TEOPI{
TA ICTOPIi JJEPYKABHU I [IPABA,
®LIOCO®DISI IPABA.
KOHCTUTYUIAHE TA MIDKHAPO/HE
MPABO

VIIK 343.28/.29
Homiii H. €.,
JIOKTOp (iocohChKUX HAYK, JOICHT,
npodecop kadeapu eKOHOMIKH Ta COIaIbHUX JUACIUILTIH,
Axazemist [lepskaBHOI NEHITEHIIIapHOT CIy)X0H, M. UepHIiriB;
Tomkon H. O.,
Axazemist [lep>kaBHOI NeHITEHIIapHOT CIy>K0H, M. UepHiriB

CAMOCYJ SAK ®OPMA IIOIIYKY CITPABEJJIUBOCTI:
PLIOCOPCBKO-IIPABOBUI1 AHAJII3
Fiat justitia et pereat mundus ([la ceepwumcs
npagocyoue u nocubHem mup (1am.))

Ha ocnosi ananizy icmopuxo-npagogoi ma @inocopcokoi OicepenvHoi 6azu
npeocmasneno demani 00 CMEopeHHs: (Pinocoghcoko-npasosoi apximekmypu gero-
MEHA camocyoy sIK elleMeHmy npasosoi peanbHOCHi 1 hopmu NOWLYKy Cnpageougo-
cmi npu «He Cnpaybo8ys8antiy cyoy. Brazano, wo camocyo 8 ymosax nocmindycmpi-
AnbHORO CYCHITbCMBA € OAHUHOK MUHYIOMY, KA GUUUMOBXYE CYCRIIbCMBO 00
nepeicnux yacis. 3&13HCZLI€H0, Wo apcymenmom mum, Xxmo 4urumo CCLMOCy(), yacmo €
badcants Maxoi C80EPIOHOI «CNpageOIu8oCHiy, W0 HIOUMO GUMAcAE NOKAPAHHSI-
cmpao:caanmz, EeKBIBANICHMHO20 MANCKOCMI 3/104UH).

Knrwuosi cnosa: cnpaseonusicmo, bocuns /fike, camocyo, cyoosi incmarnyii, npa-
80CY00s1.

AKTyaJbHICTh TeMH MOCTiTKeHHsI. Bimomuili amepukaHChKUii
¢yryponor Tohdaep O. y cBoiii podoti «Tpers XBuiis» Bia3HAUUB,
IO CyYacHUH COIliaibHUN MPOCTIP € CBITOM «camo-». OCHOBOIO Ta-
koro ymoBuBoay Todduepa craB pe3ynbTar Qikcamii: B Mexax HO-
BITHBOTO COILIiyMY BiOyBa€ThCsI MepexiJ BiJ IHCTUTYLIOHAIBHOL J0-
romoru g0 camoxaomnomoru [21, c. 439-440]. [IposBisieTbcs BKa3aHMIA
nepexii y ToMy, IO iHCTUTYTH, SIKi iCHYBaJIH MPOTATOM JECATHIITh —
ypsJ, CUCTeMa MEIUYHOTO 00CIyroBYBaHHs, OCBITa, CHCTEMa HaJaH-
Hsl TOOYTOBUX 1 OXOPOHHHUX TOCIIYT — HE BUIIPABJIOBYIOTh OUiKYBaHb,
MPOBOKYIOUH, B CBOIO Yepry, YUCIEHHI iHILIaTHBH Ta TPYIH CaAMOJ0-
noMoru y cepi MeIUIMHM, 3aXUCTy HABKOJIMIIHBOTO CEPEJOBUIIA,
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0opoThOU 31 310unHHICTIO. OcTaHHI i1 € 00’€KTOM HAHOUIBIIOrO 3a-
HEMOKOEHHs 3 OOKY IpaBO3HABIIIB, a/pKe MosiBa Ta (yHKIIOHYBaHHS
MOMIOHUX TPYI € MOKa3HUKOM TOrO, 110 Jiep)KaBa HE BIIOPYETHCS 3
MOKJIaICHUMH Ha Hel PYHKIISIMU MPaBOCYIIS Ta MOKapaHHs 3JI0AiiB,
HE MOYKE TapaHTyBaTH CIIPAaBEAJIMBICTh, a TOMY JIIOAW Y Bimdai mepe-
CTarOTh JOBIPATU CIIJICTBY Ta OpraHaM MpaBOCYI/sS U caMi Hamara-
IOTBCSI TIOKAPaTH BHHHUX, YAM PEaKTyali3yloThb caMocyll K (opMmy
BCTaHOBJICHHSI CITPABEIIMBOCTI.

[Noka3HuKOM peakTyani3alii caMocyqy € MPOAYKIis KiHOIHIyCT-
pii, II0 AOBOJI YacCTO IEMOHCTPYE CIOYKETH MOUIYKIiB TepOsSMHU CIpa-
BEIMBOCTI MiJ Yac po3dapyBaHHs y pilleHHsAX cyay. [losicHeHHAM
ILOTO SIBHIIA € TE, 1[0 «KIHO B MOPAJBHOMY BiJHOIICHHI KOHCEpBa-
TUBHE. BOHO BuMarae sKmjo0 He BHHArOpPOIM YECHOTH, TO Xxo4a O
CHIBYYTTS, KOJH ii ocsrae Hemacts. <...> KiHo JOTpUMY€eThCs MIIHOI,
CIIOKOHBIYHO HApoAHOI Mopaji, 1o He miagaeThes (izocopcbkum
a0o0 iHIUM cyMHiBam» [22, ¢. 91]. MoxHa CTBEpIKYBaTH, 1110 KiHE-
MaTorpad SK BUJ MHCTEITBA, MO-TEpIIe, BiI3EPKATIOE MPUCYTHI B
ColliaJIbHOMY MPOCTOPi TEHJCHIIi, MO-Apyre, BIANOBiae Ha 3alHUTH
PELUTIEHTIB |, IO-TPETE, CTBOPIOBaHI MUCbMEHHUKAaMH 1 Apamaryp-
ramMy XyAOKHI MOJeNi KpUMIHATBHUX KOJMi31i 9aCTO BUKOHYIOTH CTO-
COBHO KPHMIHAJIbHOI PEaNbHOCTI POJIb JETEPMiHAHTH 3TOYUHY.

IMocTranoBka mpoduemu. JlronuHa opraHizoBaHa TaKUM YHHOM,
IO JUTS Hel Ay’Ke BKIMBO B HAHPI3HOMAHITHIIIMX KUTTEBUX CHTYaIli-
X OyTH MOYYTOI0, 3pO3YMLUIOI0 iHIIMM JIIOASIM 1 BOHA CIOMAIBAETHCS
OTPUMATH CXBAJICHHS BIJHOCHO CBOIX JyMOK 1 Aid. Mix THUM KOXHa
JIIO/IMHA TAKOXK 3aBXKIIM CIIOJIBAETHCS HA CIPaBEITUBICTD SIK HA Te, IO
MPOTATOM BCi€i icTOpii JIFO/ICTBA BUKOHYBAJIO POJIb MOPAJIBHOTO PEry-
JSITOpa BiAHOCHH MiX JtoApMH. CrpaBemIuBIiCTh — 1€ MATPYHTS, Ha
SAKOMY O€3KOH(IIIKTHO pO3IrpyeThCSl IKUTTEAKTHBHICTH  JIFOJIMHU:
«Justitia in suo cuique tribuendo cernitur» (3 nat. — «CrpaBeIUBiCTh

. KOOKHOMY BifJaBaTH HaJjiexxHe»). BomHouac He MoxHa 3a0yBaTH,
IO CHpaBeJTUBICTh OJJHUM 3 €JIEMEHTIB CBOTO HUIek(y Mae MmoKapaH-
H# 3a il TopymeHHs. Y TiM MoKapaHHs 1HOJI He HAacTae, a TOMY, 3TiHO
3 yMKOIO JIeSIKUX 0ci0, Hioro Tpeda Bi1acHOpYY MPUBHECTH B TOW COLIi-
AITBHUI TIPOCTIp, /i€ CY/I0B1 Ta MPaBOOXOPOHHI OPTaHH 3 SIKMXOCh TPH-
YHH ITHOPYIOTH BUMOTY CHPaBeJTHBOCTI.

Bupinenns HemnocilKeHUX YACTHH 3arajbHoi npodiaemu. [lo-
IIYKHA CIPAaBEUIMBOCTI HAJEXKATh JIO YMC/IA HAHOUIBII JABHIX JIIOJI-
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CbKHX NMUTaHb ¥ y MpOIeci eBOMIONIi Ta YCKIQJAHEHHS opraHizaii co-
HiaJIBHOTO MPOCTOPY, 17es1 CPaBEeUTMBOCTI SIK CBOEPITHOTO MEXaHI3ZMY
BUMIpY # OIIIHKK CTaHy CYCHUIbHUX BiIHOCHH HE BTPATUIIA CBOET aKTy-
anpHOCTl. OIHAK HE3BaXKaIO4M Ha TOYACTIIIAHHS BUIIAJKIB CAMOYHMHC-
TBa CTOCOBHO OCIO, sIKi MiZIO3PIOIOTHCS Y CKOEHHI 3JIOYUHIB, MOXXHA
KOHCTAaTyBaTH BiICYTHICTh y BITUM3HSHIM Haylll Ta MPaKTUI KpUMi-
HAJIBHOTO TIPaBa 1 KpUMIHOJIOTIT IOCTi/IXKEHb, METOI0 IKUX Oyso 6 dop-
MYyBaHHS YHIBEPCAJILHOI'O TOHATTS camocydy. OCTaHHE aKkTyallizye Ta
MiAITOBXYE JI0 PO3AYMIB LIOA0 BU3HAUECHHS CyTi (peHOMeHa caMocy/
SK Cy0’ €KTHBHO BU3HAYEHOT'O IIIAXY MOIIYKIB CIIPABEIIUBOCTI.

AHani3 octaHHix nociaimxedb i myOmikamiil. [IpoBeneHuii Hamu
aHai3 JHKepel, MPUCBIIEHUX caMOcyay, MinTBepauB AyMKy besrina B.,
0 «CHEMIATBHUX JIOCIIIKEHb, TIPUCBSYCHUX CaMOCYaM Y JIOPEBOJIIO-
LiHHIN 1 paasHCBKIiN icTopiorpadii, mpakTuaHo Hemae» [ 1, c. 152]. V Toii
e Jac 1151 IpobiemMa MpsiMoO YK OIOCEPEIKOBAHO PO3-Tiisiiaiacs B Hay-
KOBIll iCTOpUYHIHN, IOpUIMYHIN Ta XyJOKHBO-TYONIUCTUYHIN JTiTepaTy-
pi. MokHa CTBEepIDKYBaTH, IO iHTEpeC 0 (JeHOMEHa caMOCyy Ha Te-
penax Pociiicbkoi immepii BuHUK Hanpukinii XIX cT. i 0cobanBo 3pic y
niepio Mix jBoMa pepotrortisimu 1905 ta 1917 pokiB. OaHak micis To-
ro, sik Oyna BCTaHOBJIEHA pajsIHCHKA BNaJa, sika HIOMTO Mmojonana Bci
MEPEeKUTKA IMIIEPCHKOr0 MUHYJOT0, MOKHA Bil3BHAYMTH 30epeKeHHS
MIEBHOTO HAYKOBOI'O IHTEPECY N0 MPOOJIEMU CAMOYMHHOIO BHHECCHHS
BUPOKY/camocyny. Jlo HayKOBIB, sIKi MyOJiKyBaJM Mpali 3 Mi€i mpo-
Onemu, Hanexarb bornanos B., bycurin E., Becrenann A., I'mag P.,
I'yuko ., 3opin M., Konronanos 1., Maptunenko 0., Muxaitnivuen-
ko E., OBepuyk lO., IlerpoBcrkuii B., Camoaypos B., Cmipros O.,
Cwukaiin O., @enopos C., Yaniaze B., [llarkoschka T. ta iH. BogHo-
Yac BiJ3HAYa€EMO MPAKTUYHO HYJIBOBHH IHTEpPEC cepell BITUU3HSIHMX
HaYKOBLIB 710 camocyay. [IpuanHoI0 BiicyTHOCTI po3po0oK 1boro ¢e-
HOMEHA, HMOBIPHO, € BIIEBHEHICTh, 10 1151 (hOpMa MPABOBOIO «HEIMpa-
Ba» Ha TepeHax YKpaiHu He MPUPOAHA I 3aHeceHa 330BHi.

Moo mpi3BUIN THUX, XTO 3BEPTABCA JO KaTEropil «CIpaBeiu-
BICThY», MEPEIiK HAJA3BUYANHO BETUKUH, ajpke mie 3 yacie Crapoaas-
Hboi ['penii mroan po3mipkoByBanu moa0 Aikn Ta il poi B XKHUTTI Cy-
criibeTBa (puc.).

o kona Tux, XT0 pedaeKcyBaB MOAO CIPABEAINBOCTI, BXOIATh:
Apucrotens, ['060c T., JIopkin P., Iparomanos M., Kanr 1., Kicts-
kiBcbkuit b., Kopuinr I1., JInotix M., Jlokk [dx., Makinraiip A., Ilna-

11



Ne 1(1),2017 Hayxoswit Bicuuk CiBepuman. Cepist: [IpaBo

toH, Pikep II., Poym3 [x., Cnencep I'., TapuoBcekuii @., ®pin-
MaH M., Xaiiek A. Ta 6arato-6araro iH. Cepes cydacHHX HayKOBIIiB
xouerhcsi Ha3zBatu bormanosa /[l., Kimmmenko T., Jlymekoro 1., Mop-
ceky H., [omuikosa O., [Ipokod’eBa O. Ta iH.

Puc. Bapenvegh 3 6younxy cmapoi nanamu Bepxosnozo cydy CILA (1886 p.)

6 wmami Bepmonm, na sikomy 306paiceno ¢ieypy b6oeuni /like (Acmpei)

MeTto10 1i€l PO3BIIKK € MOTYYEHHS O pO3MOoYaToi MOOYHOBH
«pinocochbKo-IPaBOBOI apXiTeKTypu» (peHoMeHa caMoCyy SIK ele-
MEHTY IPaBOBOI PeaibHOCTI Ta (POPMH TOIIYKY CIPaBEJIMBOCTI B
CUTYAIlil «HE CIPAI[IOBAHHS» CYJIOBUX IHCTUTYIIIM.

Bukianx ocHoBHoro marepiamy. Tpeba ckazatu, IO MOHSTTS
CIIPABEIUIMBOCTI 3MIHIOETHCS 3aJIGKHO BiJI TOrO YU IHIIOTO CYCIiIb-
HOTO Jiaay. Y BUMAJAKY, KOJIM WIEThCS MPO MPaBO HA CIIPABEIUIMBICTD,
KOJTM MA€EThCSl Ha yBasi MPaBO Ha TMOKapaHHs 370Mis, TO AOLUIBHOIO
BHIJISIJIAE 3TaJlKa TE3M, M0 «ITOKapaHHSI — (aKTop KyJIbTYpH», a Bij-
TaK, KOPiHHS MOIIYKIB CIPaBEIJIUBOCTI Yepe3 BiJIIUIATY 3JI0M Ha 3JI0
3JI0/1is1 TOXO/IATH 3 TJMOUHU CTOJITH ¥ TIeperIeTeHl 31 3BUYaeEM KPOB-
HOT TTOMCTH, BUHUKHEHHS SIKOT'0 BUIIEPE/KAE TOSABY TEPIINX JICPIKAB
Ha JICCATKU TUCSY POKIB.

Sk BIZIOMO, B HTTI MEPBICHUX COIIYMIB JIisIB KOMILUIEKC Pi3HOMA-
HITHUX TPUIHKCIB 1 Ta0y, 1110 €HAIUCS TTi/T HOHSTTSM ITPOCTOrO 3BUYAIO.
3Brual cnMpanvcs Ha TPaJAUIiio, M0 BigoOpaxana OOIIMHHI YsIBICHHS
0araTboX MOKOMiHB MPO CBIT 1 MoauHy. Cami 3BMYai IpyHTYBaIMCS Ha
MOBCSKAEHHIH (inocodii, OyneHHI TCUXONOrii, >KUTTEBIH JIOTILI Ta
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MPUPOHINA CHpaBeMIMBOCTI H Maji TTIMOOKE KOPIHHS B CYCHIIBHIN CBi-
JIOMOCTI THX 4aciB. | 3Buual, i Tpaauilii B apxaitHOMY CyCIUIbCTRI Oyiu
TICHO TIeperuieTeHi. Y MpaBoBiii aHTPONOJOrii HEPO3AUICHIH KOMIUIEKC
COLIIOHOPMATHBHUX PEryJSITOPIB Ha3UBAIOTh MOHOHOPMATHKOIO, SIKa Y
3MICTOBHOMY IlJIaHi IIPEACTABIISIE COOO0 CYKYIHICTh KUTTEBUX MPABHI i
HOPM TIOBEIIHKH [2]. 3a TAKOr0 «HEMHUCAHOTO MPaBay JIFOU JEMOHCTPY-
BaJIM CBOIO AYMKY HE TOJIOCYBaHHSIM, a JIisSIMH, TIOBEIIHKOIO [9, c. 33—
34]. B corrianbHil mionwHi 1e Oyiaa HaJ0COOMCTICHA PEryJIsLis: 1H M-
BiJl — I BUKJIFOYHO YacTHHA MIKPOCOLiyMY (POAMHH, POJY, TUIEMEHI,
rpoMajiy), a Cy0’€KT MpaBa — yBECh KOJICKTHB.

lonoBHMM CIOCOOOM BIUIMBY Ta COIIAJIBHOTO KOHTPOJIIO B J100Y
Apxaiku Oyna cychiibHa AyMKa, 110, SIK JJAKMYCOBHH Tarlipelpb, Ipo-
SBTIsUTA YSIBIIGHHS TIPO HAJISKHE Ta CclipaBeinBe. MoXHa CTBEpKyBa-
TH, 10 1e OYB MOTY)KHUI PETYIATOP MOBEAIHKH, 3aCHOBAaHUM Ha 3a-
raJbHONIPUHAHATHX Y TPOCTOPi MEBHOTO COLIyMY MOpaJILHHX HOpMaXx i
IHHOCTAX. Y BHIAJKY MOPYLIEHHS BCTAHOBJICHUX MPABUII CYyCHUIBHO-
r'0 iICHYBaHHS 3aCTOCOBYBAJIMCh JOCTATHBO YKOPCTOKi CaHKIIi: (i3nuHa
po3IipaBa, BUTHaHHS 9d cMepTh. OCOOIMBUMYU CITOCOOAMH BiJHOBIIECH-
HSl CHpaBeUIMBOCTI OyiM KpOBHA MOMCTa, caMocyl (CaMOYHMHCTBO),
pi3HOro pony BunpoOyBanHs (opnaiii). [Ipu npomMy fisiB IpUHLUI Ta-
JOHY, 110 O3HAayYaB €KBIBaJCHTHY BIiAIUIATY, «BIIIUIATY THUM CaMHM.
VYci MoMeHTH, 110 Oyir TIOB’s13aHi 3 BUPIIIEHHIM KOH(JTIKTIB 1 BITHOB-
JICHHSIM CNPaBEAJIMBOCTI, HOCHIM MyOJIIYHUE XapakTep 1 3AiliCHIOBa-
JIUCh y MIPUCYTHOCT] BENTMKOIO KLTBKOCTI CBIJIKIB — SIK 3 METOIO 3aJISIKY-
BaHHA HECIyXHSHHX, TaK 1 3 METOI0 3aro0iraHHsi akTaM MacOBOTO
HacuibeTBa. ONHAK 1€ MOIIMPIOBAIOCh BUHSTKOBO Ha COLIyM, a 3a
MeKaMH colliymy nmofiOHi fii cxBamoBanucs [ 16, c. 5860, 69-74].

Binrak, MO)kHa TOBOPUTH TPO TE€, IO IHIUBIAyadbHI MOTPeOU
CaMOCTBEP/KEHHS Ta BOJICBUSBJIICHHS, IO JISKaTh B OCHOBI OyIib-
SIKOT MPaBOBOI [Iii, iITHOPYBAJIKCA, a AIEBICTh MPHUIKCIB MOHOHOpMa-
THKH, 3a0e3MevyyBaiach IBOMa €IeMEHTaMHU: CXBAaJICHHSM YChOTO KO-
JIEKTUBY (CYCNUIBHOIO AYMKOIO) Ta CHCTEMOI0 HENHCAHUX IpaBHII,
JI03BOITIB 1 3a00pOH.

B AHTHYHOCTI criodaTKy TpekamH, a 3 4acoM W pUMJISHAMH MIPUH-
LI CIIPaBEJIMBOCTI OYB BU3HAHHMI OCHOBOIO JEp)KaBH, aJpKe BOHA ic-
HYE 3apaJil «KpPaIoro KUTTS CBOIX I'POMAJITH» 1 TOMY Ma€e BTLUIIOBATH
NpaBo i cpaBemMBicTh. BkazaHi kaTeropii BU3HaBaJIMCs: B3a€MOJIOIIOB-
HIOIOYMMH KOHIICTITaMu, a00 HaBiTh OUIBIIEC — BOHU Oy CHHOHIMAaMH,
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KOXKEH 3 SIKHX MaB IEBHUM BIiATIHOK. Takuii BUCHOBOK € JIOTIYHUM, AK€
3a CEHCOM 1 32 €TUMOJIOTIEI0 «CTIPaBeUTHBICTEY (justitia) BUXOOHTH i3
«apasay (jus), 0 O3HAYAE HASIBHICTh B COLIAJILHOMY IPOCTOPI MPaBo-
BOTO TIOYATKy, KU € BHPa3HUKOM MPaBHJIBHOCTI, IMIIEPaTHUBHOCTI Ta
HeoOXximHocTi. Bimomuii yuenuii pansacbkoi 1oou dypmanoB H. 3azHa-
YMB, 10 TaKe TPAKTYBaHHS O3HAYAE, 1[0 MU MAEMO CIIPABY «3i CIIpaBel-
JIMBICTIO, 1110 BKJTIFOUAE B ceOe i mpaBocyyis» [10, c. 126]. 1le 30BciM He
CBIZTUMTH PO Te, IO TPEbKUIi MOIic 3a0e3neuyBaB yciM HOro MelikaH-
ISIM OJIHAKOBO CIPaBEIIMBUI KOMILUIEKC MpaB i cBOOOI, 00 BUKIIOYHO
roJI0Ba POJIMHU, TIOBHOIPABHUI IPOMA/ISIHHH, BUCTYIIAB Y CUCTEMI Tpa-
BOBHX YCTaHOBOK SIK «JTFOJIMHA-JICPKaBa» i 4acTo caM BEpIIMB CYA 1
caMoCy/] HaJl OJIM3bKUM OTOYCHHSIM.

TakuM 4MHOM, MOXKHA TaKOX TOSICHUTH YOMY JIFOOOMYIpU AH-
tnuHocTi (Ilmaton, ApucToTens Ta iH.) BKasyBajiu, IO PO3YMiHHS
crpaBeIUBOCT cy0’exTHBHE. [IpoTe 3a3Haunmo, Ha nymKy [lnatoHa,
a MOTIM W pUMIISIHU Tie Bin3Havanu (Hamp., LlutiepoH), pi3Hulls B po-
3yMiHHI Ma€ TOYKY JOTHKY: CIIPaBEAJIMBICTh € HEOOXIAHICTIO KOXKHO-
My HajgaBaTH HanexxHe. Onopa Ha TOAiIOHE TPaKTyBaHHS CHpPaBEIIH-
BOCTI JIO3BOJIMJIA B MOJAJIBIIOMY BECTH MOBY MpO T€, IO OyAb-fKi
KPOKM Ha HUISXY TMOMIYKY CIPaBeIMBOCTI € HEOOXITHUMH 1 BOHH
BI/IMOBiIal0Th CUTYAaIlil MOpyLIeHHs OanaHCy CpaBeIIMBOCTI, a Bill-
TakK iX MeTa — BIIHOBJIEHHS L[LOT'O OaIaHCy.

CorliasibHa MPaKTHKA 3MIHIOBAJIACh I 3ro/IoM aHrIACEKUH (itocod
I'o66¢ T., monaroum HOBUX EIEMEHTIB J0 TEOpii CIPaBEJIUBOCTI, CIIPO-
OyBaB pO3BECTH BUIIM CIIPABEUTUBOCTI CTOCOBHO JIIOMHM 1 iH, peaizo-
BaHUX JIFOIMHOIW. ['000C 1mo4YaB 3 TOro, MO 3a3HAYMB, IO CIpPABEIU-
BICTh 1 HECIPaBEIUIMBICTh MAIOTh MOJABIHHUN CEHC: «BOHH MArOTh Pi3HE
3HAYEHHS CTOCOBHO OCI0 1 /10 Aid. Y 3acTocyBaHHI 10 JiMl cnpaseoiuge
o3Hauae 3pobnene no npagy, Hechpaseonuge — 3podiere npomu npasa.
Toii xe, XTO 3pOOHB IOCH CHpasednuge, HA3UBAETHCS TOMY HEGUHHUM, &
HE CHpageonusuM, TOro X, XT0 CKOIB JIEI0 Hecnpageoause, MA Ha3MBa-
€EMO TOMY 6uUHygamum, a He cnpaseomusumy [5, c. 306]. IloagiiHicTh
CIIPaBeUTUBOCTI Majia O CHTHaNi3yBaTH, IO ii MONIYKH BUMAaratoTh pe-
TEJILHOrO aHaJIi3y o0 TOro, IO Tpeba OILIHIOBATH 3 IMO3MIIl Mopy-
HIeHHs OanaHcy crpaBemMBOCTi. ['000c TakoK HarmojAras, IO CrpaBe-
JMBICTh OYyIyeThCA SIK MpaBOBa BimmiaTtHa BuMmora [6, c. 173], amke
«BHJIaBATH 3aKOH — 3HAYUTh CTBOPIOBATH MPUYHMHY CIIPABEUTMBOCTI i
MPUMYLIYBATH JI0 CIIPABEIIMBOCTI» [4, c. 592].
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Ie mam minum QpaHiy3bki TpocBiTHHKH B 0co0i Pycco K.-XK.
3rigao 3 norsaamu Pycco JK.-XK. ifean cnpaBemnMBOCTI KpUCTalizy-
€THCS 3 IBOX MParHeHb JIOAWHH — IEPETBOPUTHCS HA CAMOCTIHHY 0CO-
OMCTICTh, TPaHC(POPMYBABIIKCH y TOW CaMe 4ac Ha YaCTHHY SKOTOCh
BEJIMKOr0 CYCIUIBHOIO Iijioro. Pycco 3a3HayaB, 110 MParHEHHsS JI0
CTpaBeJIMBOCTI BHHUKIIO 1€ B apXaiyHi 4acH Ta O3HAYANO Mepexin
JIIO/IMHY 3 TIPUPOAHOTO CTaHy B TPOMAJSIHCHKHM, KOJIM 1HCTUHKT, STKUH
JI0 TIEBHOTO Yacy BU3HAa4YaB MOBEAIHKY B IPHPOJHOMY CTaHi, OyB 3ami-
HEHWIl CHpaBeTUBICTIO/3aKOHOM, IIIO, B CBOIO UepTy, HAJAIO AisM i
BUYMHKaM JIFOAWHH TOTO HOPMAaTUBHOT'O, MOPAIEHOT'O XapakTepy, SKOTO
y Hel panime He Oyn0. Pycco mosicHIOE: «IK MOXKHA 3MYCHUTH JIFOJICH
3aX{IIATH CBOOOLY OAHOTO 3 HUX, HE OOMEXKYIOUH cBOOOIM iHIIMX? i
SK 3aJ0OBOJIbHUTH CYCIHiJIbHI TOTpeOH, HE MIKOASYH BIACHOCTI THX
MPUBATHUX OCI0, SIKUX MPUMYIIYIOTh CIIPUSATH [bOMY? <...> 3 IOMOMO-
TOI0 SIKOTOCh HE30arHEHHOTO MUCTEITBA BJIAJIOCs 3HAWTH 3aci0 miamo-
PAAKYBATH JIIOJEH, 1100 3p0OMTH 1X BUTbHUMH? <...> SIK MOXKE BHUSIBU-
THUCS, 110 BOHU MJIKOPSIOTHCS, a HIXTO HE BEJIUTH; 1[0 BOHU CIIYXKaTh 1
He MaloTh MaHa; KOJIW Haclpas/ii BOHK TUM OUTBII BiJIbHI, IO TIPH YSIB-
HOMY IiIMOPSIIKYBaHHI HIXTO HE BTpa4yae CBOET CBOOOM, HIUOTO, KPiM
TOTr0, M0 MOXE IKOAUTH CBOOO/I 1Hmoro? L{i uymeca TBROpUTh 3aKoH.
OnHoMy TiTBKM 3aKOHY JIFOJM 3000B’s13aHi CIIPaBEUIMBICTIO 1 CBOOO-
JI010; 1IeH PATIBHUI OpraH BOJI BCiX BiHOBJIIOE B TpaBi Ha TPUPOIHY
PIBHICTh MIX JIFOJIbMHU; 1Iei HEOSCHUH ToJI0C BCEISE KOKHOMY TpOMa-
JSIHUHY TPUTIACH PO3yMY IPOMaJICBKOTO 1 HaB4Yae Horo, JAil04d Bigmo-
BiJTHO /10 TIPaBWJI BJIACHOTO CBOTO PO3YMiHHS, HEe OyTH IpU LBOMY B
CylnepedHocTi 3 camuM coboro» [18, c. 116].

I Bce — 3maeTbes, HAcTaB Jaji, BIMHOCHUMN MOPSJIOK 1 mpaBia, i
3naBanocs 0, JOACTBO MPOUIIIO TTOXMYPY A00Y MOKapaHHS, SIKE JIs-
Kae, mo Oyino mpuTaManHO J00i MaHyBaHHS MPUBATHO-1HIMBILyaic-
TUYHUX Hayall Ta XapakTepu3yBajo 3BHYaeBe IpaBo. OAHaK, xoda
3aXifHl JOCIHIJHUKY, SK MPABUJIO, BIAHOCITH CAMOCYJ JI0 THUIIOBUX
¢dbopM 3BHUAEBOTO TpaBa H BBaXKAalOTh HOro TakuM, IO € a0 «IIpo-
JOYKTOM JHMKOTIO CBaBULIA i HEBIrjJacTBa», abo «IpOSBOM HapOIHOT
KyneTypm» [23, c. 233-239; 25, c. 64], BiH 5K IPOSB MPaBOBOTO CBi-
TOIIISAAY, SIK (hopMa «HempaBay BHSBUBCS HENOTOPKAHHHM Yy CBOIX
OCHOBax 1 HaJTO XHUBYYHM Y MPaBOCBIIOMOCTI iHAYCTPiaJbHOTO Ta
MOCTIHIyCTPIATBHOTO CYCHILCTBA.
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PosriisiHemMo 11e B TUIOIIMHI BITYM3HSAHOI PEaIbHOCTI i TOYHEMO 31
3BEPHEHHS JI0 JIHTBICTHKH. SIKIIO 3BEPHYTHUCS JIO ETUMOJIOIO-
JHTBICTHYHOI CTPYKTYPH CJIOB’STHCBKOTO CJI0Ba «CaMOCYA», TO MOX-
Ha Mo0a4MTH, 1110 BOHO CKJIAJAETHCS 3 ABOX CIIIB: «Cam» 1 «Cym», TOO-
TO TPOBa/DKEHHS CYAy caMoCTiiiHO, iHmuBigyansHo. [Jane B. 1. nmae
HACTYITHE MOSICHEHHS CIIOBY «CaMOCY/»: «CaMOYIPaBCTBO, CBaBUIbHA
po3IpaBa; Cya B CBOIi CIpaBi; caMOCyA i caMocyZell — CaMOIPaBHO
cBaBUIBINB. <...> Camocyn — He cya» [7, ¢. 15]. AHanoriuHe BU3HA-
YeHHS MPEACTaBICHO i y «Bennkomy TiaymMadHOMY CIIOBHHKY Cydac-
HOi ykpaiHchkoi MOBM»: «CaMocya — caMO4MHHa po3npaBa (0e3 Bi-
JoMa BiacTedl 1 0e3 Cyay) Haja 3J0YMHIIEM YM 3aIliIo3pEHUM Y
3mouuHi» [3, c. 1291].

Jocninauku 3BuyaeBoro npapa XIX cT. HaMaraiaucs BU3HAYUTH
Miciie W poJib caMocyly B HApOJHOMY KHTTi, OCOOJIMBO 3BEPTAIOYUCH
70 MpakTUKH camocyniB y Cubipy, nie iMiIK Jep:KaBHUX OpraHiB OyB
cnabkuM, a depe3 3Ha4YHi BiICTaHI MK HACEJICHHUMH MyHKTaMH W CyX
oys noBruMm. Tomy-To, MabyTh, i BkasyBaB Opriancekuii ., mo camo-
CyIl TPUMAITUCS Ha JOOPOBUIBHOMY MiIOPSAKYBaHHI YCiX CENsH 3a-
KOHAaM TPOMaJIv 1 BiIMOBIIaJ I HAPOJHUM YSIBJICHHSIM PO CIIPABEIIHU-
BicTh [15]. HaltuacTime camocy OyB MiporO MOKapaHHs y BiJIHOIICHHI
KOHOKpaJIiB ¥ mependavaB «BOUTTS I[BAXIB y TOJIOBY 1 JEpeB’sSHUX
IIMAJIBOK ITiJT HIrTi 1 TAKOX HellajHe OUTTSA HaBiTh O CMepTi; 1 OyBa-
JI0, 10 32 BEJIMKE 3JI0JIHCTBO a00 KOHOKPAACTBO MPU3HAYaIOCs MOBi-
HIEHHS, pO3CTpi, ab0 K 37I0/is BOMBAIM pyKamu a0o MajMIelo; B Jie-
SIKMX BHUII3JIKaX CIpaBa 3aKiHUIyBaIach THM, IO 3JIOJis CIUyTh Ha CXO/i
Ta BiamyckatoTh» [19, c. 281]. Ta Bce x Taku BiH HE OyB HAATO IMOIIH-
peHuil, i sIK 3a3HAYUB BIIOMHH POCIHCHKHH KPHUMIHAIICT Ta ICTOPHK
npaBa npogecop 3arockin M. y cBoili MPoMOBi, 10 Oyna 3aunTaHa Ha
piunnmi Kaszancekoro yHiepcutery B 1892 p., pycuuy «uyxe <...>
CYBOpE BIIHOIIEHHS 0 3704MHIS B3araii» [11, c. 10].

Ha noxa3 wmi€ei Te3n MOkHa HaBeCcTH (akT, IO CIPaBEIIHBHM B
Kuiserkiit Pyci camocyn BBaxkaBcsi 3a Iy)e BY3bKe KOJIO 3JI0UMHIB!
Haifuacrimie — KpaabKKy 4ykoro. Pycbka mpaBia Jla€ Ka3yasibHe BH-
3HAa4YEeHHS! CaMOCyqy ¥ BUHSTKOBO Yy BiJHOIICHHI JO Kpalis: «Ale
yOBIOTh TaTs Ha CBOEM JABOpE, W00 y KIETH, WIHM Y XJIeBa, TO TOT
yOuT; aie 11 10 CBeTa JepiKaTh, TO BECTH €0 Ha KHIK JIBOP; a 0XkKe
J1 yOBIOTh, a JIFOJU OyayTh BUJACIH CBS3aH, TO IUIATH B HeMb» [17,
c. 49]. [IBincbka ycraBHa rpamorta 1397 p. po3BuBae OUIbII JaBHE
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PO3YMIHHSA: «A caMOCyIlb TO, KTO U3bIMaBh TaTs Cb MOJHMYHBIMb, Ja
OTIYCTHTBH, a cO0E TIOCYTb BO3BMETD, & HAMECTHUKHU JIOBEJAIOTCS 110
3amoBeIU, MHO TO CAMOCY/I;, a OIPOYh TOr'0 caMmocya Het» [8, c. 181].
Tox, npaBo KuiBcbkoi Pyci BU3Ha4Yae caMocy/] BUKITIOUHOIO MipOIO
3IiCHEHHsI TIPABOCY /11 HE YIIOBHOBAKEHOIO 0COOOI0 B TOH MOMEHT,
KOJIY KHSDKUN CyJl HENOCTYIHUM.

Pycbky [IpaBny MokHa BBaXKaTH TIEBHUM HPOJIOBKEHHSIM JIiHIT JaB-
HbOpUMChKUX 3akoHiB XII Tabmuis, siki iependadaiv 3aCTOCYBaHHS jus
talionis 110710 37TOYMHIIS 32 CKOEHE KATIITBO «Si membrum rupsit, — riia-
cut 3akoH, — talio estoy (VIII, m.2: «SIkio HaHece KaIilTBO 1 HE TOMi-
PUThCS 3 [[IOTEPITLIMM], TO Hexaii 1 HoMy caMoMy Oy/ie HaHECEHO TE XK
came» [13, c. 31]) Ta caHKUiIOHYBaJK camoCyJ HaJ HIYHMM KpaaieM
(VIIL12: «fxuro Tol, XTO CKOIOBAB y HIYHHUI Yac KpagaikKy, BOUTHII (Ha
MicIii), To Hexail BOMBCTBO (ioro) Oyzie BBaXkaTHCs MPaBOMIipHUM») [13,
c. 32]. Jlemo eBorolioHyBaBIIM, HAOYBIIM CHIM W (OPMH, PHMCHKa
3aKOHO/IaBYa MPaKTUKa PO3Movalia TAKTHKY BiXOMY BiJ camocymdy, 1o
1 IEMOHCTpYE BUJI03MiHA BKa3aHOrO (DOPMYITFOBAHHS, SIKE TPEIICTABIIC-
He B «CeHTeHIil cuHy» naBHbopuMchkoro ropucta III ct. FOmist [1aBna:
«Sk11o xTo-HeOyIb HIYHOTO UM JISHHOT'O 3MIOisL, SIKWH 3aXHIIaBcs 30po-
€10, y0’€, 110 IbOMY 3aKOHY HE BiJIIOBIJIA€; OJHAK KpPAIlle BYUMHUTH TOM,
XTO CXOMUThH HOT0, TOCTaBHUTH st Tiepeadi Maricrpatam» (kH. 5, XVIII
[po BuKpagauiB xynoowu, 1. 2) [24, c. 135]. ¥V npoMy MOxHa BOAYUTH
KPOKH y crpo0i MepeBe/IeHHs] BAHECEHHS] BUPOKY BHHSITKOBO ITifl FOPHC-
JIAKIIFO JIETITUMHO]I BIIaH.

OnHak KpOKH 3aTUILIMIMCS KPOKaMH, aJpKe BUKOPIHUTH TOBHICTIO
CaMoCy/l B XOJHIN KpaiHi He BAanocs. Butkln Toro, caMocy1 eKJIeKTUIHO
BITMCABCS B CHUTYAalIl0 TOCTMOJIEPHY, CHTYaIlil0 IOCTiHAYCTPiadbHOro
COLIIAILHOTO TIPOCTOPY, B SIKOMY, 31a€ThCS, KOTHITUBHICTh 1 MOPAJILHICTh
TOJIOBYIOTh HaJ| eMoliiiHicTio. CaMocy/] MPaKTHYHO PEKOHCTPYIOE TIEBHI
apxaiuHi CTPYKTYpH B KOHTEKCTI MOCTiHIyCTPIabHOIO CYCITUIBCTBA, W
MH MOXKEMO TOBOPHTH, LIO B JAHOMY BHMaIKy MOBa e Mpo yHiBep-
caJbHE SIBHILIE, PO BiITBOPEHHS TIEBHOI CXEMHU, SIKa CIPAIbOBYE TiTHKU
TOMY, III0 B YMOBaX TaKOro MPOCTOPY Taka «(HuIoco)chbka YECHOTa», SIK
CIIPaBEUIUBICTh, HE CTajla JIOMIHYIOYOK BKa3iBKOIO OO MOBEIIHKH i
TaK 1 3aTpuMariacs B KOJIi HEIOCSHKHUX Kateropiid. CrpaBa B TOMy, IO
KapaJjbHe MPaBoCyAzs (a BOHO, SIK BiZJOMO, TOJIOBHOIO 33][aueto 0auuTh
BCTAHOBJICHHS POBUHM) 3aXUIIIAE, B TIEPIIY YEPry, JepikKaBy il irHOpye
(aKT, 10 KEPTBU 3NIOUUHY MOTPEOYIOTh BIIHOBICHHS MOYYTTA Oe3nekn
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Ta JOBipH JI0 Jitojiei. ToX, KO HaJlisl Ha «IOTIOMOTY JIJISl BITHOBJICHHS
nopymeHoi npasm» [20, ¢. 442] 3 OOKy JepKaBH JIMINAETHCS HAJIIERO
Yepe3 Te, IO JiepKaBa He 33/I0BOJBHSIE OUTBIIICTD TOTPEO KEPTB 3II0YH-
HY, B JIil0 BCTYIIAE 110J1 — CTApOAABHIN IPUHIMI TATIOHY, KU 1 MiAIITO-
BXY€ JIOJUHY 10 3[iHCHEHHS caMocydy. | TyT MM MOBHICTIO TIOTOIKYeE-
MOCsI 3 TBEPIDKEHHsM 3axigHoro icropuka ®paiiepcona K.: «Camocyn
MpeacTaBisie <...> PeakKlilo Ha TPOTHIIPABHI Jii, SKi BUMAarajiu BiITyKy
330BHi — BiJ] ()OpMajIbHOI 3aKOHO/IABUOI cHcTeMny [25, ¢. 65].

I xonmu ¥ine MoBa PO MEPEHHATTS JFOANHOI HAa ce0e TOBHOBAXKEHD
CYZIOBOI Ta Kaparodoi BIaJy, TO TyMaHITapHi ifiealii # LUBLII30BAHICTh
BIZIXO/IATh HA JIPYrUi TUIAH, a CaMOCy/l SIK (heHOMeEH, 110 (PaKTUIHO CTO-
iTh Ha MepeTHHi TakuX (PEHOMEHIB SIK «KpOBHA MOMCTa — Kapa — cIpase-
JUIMBICTBY, BUXOIUTH 3 TiHi. YoMy came Tak? bo B KOHTEKCTI MacoBOro
30aii1yKiHHS TIMTAHHSI TIPO CIIPABEJIMBICT BUHUKAE BUHATKOBO, KOJH
IHIMBI/I BiA4yB TOPYIICHHS TPaBId W CHOPUKHSB 1€ SIK BCTAHOBJICHHS
HECTPaBEIMBOCTI, a BIITAK, 3apaayl BiTHOBIEHHS OAlAHCY CIpaBemIH-
BOCTI 3a0akaB TOKapaTy ¥ 3HUMIMTH ((Hi3MYHO UM COLIaJIBEHO) TOTO, XTO
yABISIETBCS 3110/1€M. ToX TaM, Jie Kapa He BUNHSIETHCS CTOCOBHO OCOOH,
3JI0YMH SIKOT 3TTHO 13 CYCHUTbHUMH YSIBJICHHSIMM, 3apajd BiTHOBJICHHS
CIIPaBEUTBOCTI, 3aCIIyrOBYE >KOPCTKOTrO TIOKapaHHsl, 3asBisiec TIpo cede
Toit To(dnepiBchkuil PeHOMEH «CaMo-» — CaMOCY/I.

dakTHYHO caMoCyl — IIe UTI03is CIIpaBeIMBOI BiAILUIATH, 1IC HEBU-
MpaB/iaHa XOPCTOKICTh JAJIEKO HE i1eanbHOro CyCIiIbCTBA, IO PO3/IH-
Pa€ETBCS CYNEPeYHOCTSIMU 1 HE CIIPABIISETHCS 3 TIOPOKYBAaHOIO HUM
caMUM 3IOYMHHICTIO. OJIHIEIO 3 MPUYHH )KUBYUYOCTI CaMOCY/Ty HaM 3/1a-
€ThCS JIIOZIChKA «apa B boray, mommpeHHs Kol po3novanocs 3 MOMEHTY
o3HaueHoro Himme ®. sk «cmepts Boray. Bpatoumch 10 camocymy,
JIFOJIMHA TPA€E B TOr0, XTO BOJIOJIIE aOCOIFIOTHOI ICTUHOIO MO0 3J10YH-
HY 1 3Ha€ Kpalie 3a iHMX Mipy BuHYBaTOoCTi. Kpim Toro, Moparopiii Ha
CMEPTHY Kapy 3a HaWOUIbII TSDKKI 37I04YMHH, SKUH OyB BBEJICHO OLIBIIII-
CTIO KpaiH CBITY, HE [M030aBUB JIIOAWHY TOTATY JI0 TIEPEKUBAHb, 5K BO-
Ha 3a3BHYail BimuyBana NpH MEPEKUBAaHHI CUTYaIil MpaBay, CIpaBel-
JIMBOCTI, TUX EMOILIiH, 10 MIJIHOCSATH JIFOJUHY 10 piBHS aHTU4HOL [like,
OOrHHi, sSiKa TPMAE TePEe3H i sika TOYHO 3HAE, XTO BHHEH.

BucnoBku. [locSsTHEHHS CIIPaBEIMBOCTI € OJHIEIO 3 OJIBIYHUX 1/1eH
Ta TparHeHb JIIOACTBA. [IpoTsIroM CTONITH OLIHIOBANMCS i OyIyTh OIli-
HIOBATHCS 3 TIO3UIIiH CIIPaBeIIMBOCTI a00 11 BiJICYTHOCTI (HecnpaBeyiu-
BOCTI) 0arato CUCTEM, 3aKOHIB, COLialbHI IHCTUTYTH. APTYMEHTOM THM,
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XTO YMHUTH CAaMOCYJI, YacTO € Oa)KaHHS «BiJILIATH», TaKOi CBOEPITHOL
«CHPABEYTUBOCTI», 10 HIOMTO BUMArae MOKapaHHSA-CTPAXKIAHHS, SKBi-
BaJICHTHOT'O TSDKKOCTI 37104uHy. Biarak, camocy ajist HOro aJienTiB BuU-
risiiae (hOPMOFO PErYJIFOBAaHHS HACHIUIS, HEOOXIHICTh B SIKIM BiIaaae B
TOMY COLlIaJIbHOMY MPOCTOPI, /i€ IPUCYTHIN e)eKTUBHUI amapaT 3aKOHY
1 JIe peai3yeThCs 3aCTOCYBaHHS 3aKOHY, MOKITMKAHOIO KOHTPOJIIOBATH
Hacuuts. LlinkoM BrieBHEHO MOKHA TOBOPHTH, 1110 CAMOCYI — 1€ JaHHHA
MHHYJIOMY, SIKa BUIITOBXYE CYCIUIBCTBO JIO PIBHS MEPBICHOCTI, TOX, Ha
kallb, JI0 ChOTOMHI 30epirae akTyaJbHICTh JAyMKa, IO Oyja 03ByueHa
Hanpukiaii XIX cr.: «Camocyn sk OyB CTHXIMHHHM MPOSIBOM JIFOJICEKOT
3700M ¥ HEHABHCTI 3 TMPaJaBHIX YaciB, Tak HUM 1 3ajummBcs» [13,
c. 910]. Takuii mecuMicTUYHMIA BiHAT MiITOBXYE A0 JUCKYCIi: «MOKe,
JIFOJIMHI He 3aBKau Tpeba MparHyTH CIpaBeTMBOCTI/IPaBOCY IS 3apa-
I CTIAciHHS MIKPO- 1 MaKpokocMocy (JIFOIMHH 1 CBIiTY)?» H, comniBae-
MOCSI, OKPECITIOE TIOJIE IS TTONAJIBIINX JTOCTiHKEHb.
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Hounmii H. E., Tomkos H. A.

CAMOCY ]I KAK ®OPMA ITIOUCKA CITPABEJIVIMBOCTH:
®UJI0CODCKO-IIPABOBO AHAJIN3

Ha ochose ananuza ucmopuxo-npasogou u uioco@ckori uCmoyHuKosol 0azvl
npeocmasienvl 0emaiu K CO30aHUui0 Punocoghcko-npagosoti apXumexkmypol (heHoMeHa
camocyoa Kak d1eMeHma npasosoli peanbHOCHu U POopMbl NOUCKA CHPABEOTUBOCTU
npu «He cpabamvlganuuy cyod. Ykaszamo, umo camocyo 8 YCiousax noCmuH0yCmpuaib-
HO20 0bujecmea AGIAEMCcs OAHbIO NPOULIOMY, KOMOPAs GblMAIKusdaem ooujecmso K
nepsoobImubiM epemernam. Ommeuero, Ymo apeymMeHmom mem, Kmo oKasvledaem camo-
CY0, HaACmo ecmv JHcelanue makoll c60e0OPA3HOL «CHPABEOTUBOCTIUY, AKOObI mpebyem
HaKa3auus. cmpaoanue, IKEUBANEHMHO20 MANCECMU NPECYNIeHUs.

Knroueswie cnosa: cnpaseonusocmo, 6ocuns [uxe, camocyo, cyoebHvie uHcma-
HYUU, nPpasocyoos.

Donii N. Ye., Tomkov N. O.

LYNCHING AS A FORM OF JUSTICE SEARCH:
PHILOSOPHICAL AND LEGAL ANALYSIS

On the basis of the analysis of historical and legal and philosophical sources,
details for the creation of the philosophical and legal architecture of the phenomenon
of lynching as an element of legal reality and the form of justice seeking in the case
of "not functioning” the court are presented. It is pointed out that the lynching in
conditions of a post-industrial society is a tribute to the past, which pushes the socie-
ty to primitive times. It is noted that the argument for those who commit suicide often
is the desire for such a kind of "justice", which allegedly requires punishment and
suffering, equivalent to the gravity of crime.

Key words: justice, goddess Dike, lynching, judicial authorities, Justice.
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VIIK 343
E:xoBa E. B.,

KaHJIUJAT FOPUINYECKUX HAyK, JOLEHT,

noueHt MHcTUTyTa NIpaBa,

Bamkupckuii rocynapcTBeHHbIH yHUBepcHTeT, T. Y da, Poccus

BJIMSIHUE ITPABOBBIX ITO3UIAMI
KOHCTUTYHUOHHOI'O CYJA HA ITIPAKTUKY
HNPUMEHEHUSA HOPM YT'OJIOBHOI'O 3AKOHA

Paccmampusaiomes obwue nonoscenus o ponu u hynxyusax Koncmumyyuonno-
20 Cyoa Poccuu u Ykpaunvl, ananusupyemcs enusiHue npagoeblx NO3uyuil OaHHbIX
Cy006 Ha cywecmsyowyo npakmuky npUMeHeHUs HOpM Y20l08H020 3aKoHa 8 Poc-
cuu u 8 Yxpaune. Packpviearomcsi 0CHOBHble HANPABNEHUSA ONMUMUSAYUL NPAGONPU-
MeHUMENbHOU npakmuku no pesyibmamam dessmenvbHoCmu KOHcmumyquHHozo
Cyoa P®.

Knrouesvie cnosa: Yeonosuwiii saxon, Koncmumyyuonnwiii Cyo, YK Poccuii-
ckotl @edepayuu, YK Yrpaunor.

IHocranoBka mpodJemsbl. CoriacHo cT. 2 3akoHa Ykpaussl «O
Koncrutynnonnom Cyne Ykpause» or 16 okraops 1996 roxa
Ne 422/96-BP, 3anaueit storo Cyna sIBJISIETCS TapaHTUPOBAaHUE Bep-
xoBeHcTBa KoHcTuTynnn Yxkpannsl kak OCHOBHOTO 3aKoHa rocyjap-
CTBAa Ha BCEU TEPPUTOPUU Y KPAUHBL.

Henbio cratbm sBiIsETCA M3ydeHHE BIMSHUSA MPAaBOBBIX MO3U-
UM KOHCTUTYLIMOHHOTO Cy/a Ha MPaKTUKY MPUMEHEHUS HOpPM yro-
JIOBHOT'O 3aKOHA.

OpHuM U3 rapaHToB obecnedeHus apdextuBHoro neicteust Oc-
HOBHOTO 3akoHa Poccuiickoro rocyaapctsa Takxke ciykuT KoHcTH-
TyuroHHbIH Cyn P®, xoropsiii, cornacho cr. 1, 3 ®K3 «O Koncru-
tynroHHoM Cyne Poccuiickoit @enepauun» ot 21 wurong 1994 r.
No 1-®DK3 B 1ensx 3ammThl OCHOB KOHCTUTYIIMOHHOT'O CTPOSI, OCHOB-
HBIX TIPaB U CBOOOJ YeNOBEKa M TpakIaHWHA, 0OECIIEYeHUs] BEPXO-
BEHCTBa U npsamMoro jeiictsust Konctutynuu PO Ha Beelt Teppuropun
Poccun ocymiectBnsier cyeOHbI KOHCTUTYUOHHBIN KOHTPOJb.

H3nao:xenne 0CHOBHOro Marepuasia. 3HaueHue peuieHni Kon-
CTUTYIIMIOHHBIX CYJIOB HACTOJBKO BEIHMKO, YTO MHOTHE YyYeHbIe
Ha3bIBAIOT UX OJHHMM U3 UCTOYHUKOB, B TOM YHUCIIE, YTOJIOBHOIO IIpa-
Ba[l, c. 157].

JeiictBuTenbHo, perieHns KOHCTUTYIMOHHBIX CYIOB 3a4acTyio
(OpPMHPYIOT CKJIAJBIBAIONIYIOCS TPAKTUKY IPUMEHEHHS. HOPM YT'0JI0-
BHOI'O 3aKOHA. JlJI1 3TOro y HUX €CThb COOTBETCTBYIOLIUE ITOJIHOMO-
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ynsi. Tak, Konctutyunonnsiit Cyn YKpanHbl IpUHUMAET, B TOM YHC-
JIe, CIEAYIOLIHE PELIEHUS O:

1) KOHCTHTYLIMOHHOCTH 3aKOHOB M HHBIX NIPABOBBIX aKTOB;

2) coorBercTBUU KOHCTUTYIIMH Y KpauHbl IEUCTBYIOLIMX MEKIY-
HapOJHBIX JOrOBOPOB YKpPaWHBI WM T€X MEXKJIYHAPOIHBIX JIOTOBO-
POB, KOTOpbIE BHOCATCS B BepxoBHyro Pany Ykpaunsl Juist jaum cor-
JIacus Ha UX 0053aTeNbHOCTD,

3) opunraabHOM TONKOBAaHMM KOHCTHTYNIHMH M 3aKOHOB YKpau-
HBI U JIp.

Heo0xoauMo 0TMETHTB, 4TO Cylbl Y KpauHBI HEPEIKO MPH BhIHE-
CEeHMHM pellIeHMs CChUIAIOTCA Ha MPaBOBbIE MO3UIMHU cBoero KoHcru-
tyunonHoro Cyna. Hanpumep, B nocranoBnennu CyneOHOM manaTsl
o yrojaoBHbIM JenaM BepxoBHoro Cyna VYkpaunsl or 21 sHBaps
2016 roma Ne 5-124xcl5 «O momydeHHH B3ATKA B 0CO00 KPYITHOM
pasmepe», nocraHoBieHnr CyaeOHOH ManaThl 0 YTOJIOBHBIM JieiaM
Bepxornoro Cyna Ykpaunst ot 17 nexkadps 2015 roma Ne 5-112kcl5
«O He3aKOHHOU Tpojake 0co00 OMacHOro HAPKOTHYECKOTO CPEeCT-
Ba» (pa3bsicHenue Koncrutynmonnoro Cyna Ykpaunsl ot 9 despans
1999 roma Nel-pm / 99 o neilicTBUM HOPMATUBHO-IIPABOBOI'O aKTa BO
BpPEMEHH).

Cornacao cr. 3 ®K3 «O Koncruryumonnom Cyne POD» ot
21 mrons 1994 r. Ne 1-OK3, Koncrutynmonnsiii Cyn Poccuiickoi
denepannu o01agaeT, B TOM YUCIIE, CAEIYIOIUMH ITOTHOMOYHUSMH, B
pe3ynbTaTe peann3alnui KOTOPBIX MOXET CIIOCOOCTBOBATH BHECEHUIO
n3menenuii B YK P®, a takke (GopMHPOBAHUIO MPAKTUKU TPHUMEHE-
HUS YTOJIOBHOI'O 3aKOHA: pa3pellaer Jena o cooTBeTcTBUU KoHCTH-
tyuuu Poccuiickoit @eneparnym — denepanbHbIX 3aKOHOB, HOPMATHB-
HbiIXx akToB llpesupenta Poccuiickoit @enepauun, Cosera
®enepanuu, ['ocygapcrBennor Jdymel, [IpaBurensctBa Poccuiickoit
@enepanvy; HE BCTYNMBIIMX B CHUIY MEXIYHAapOAHBIX JOrOBOPOB
Poccuiickoit @enepanum; mo >xkamobaM Ha HapylleHHE KOHCTUTY-
LIUOHHBIX MPaB W CBOOOJ TpakJaH MpPOBEPSiET KOHCTUTYLIHOHHOCTH
3aKOHa, MPUMEHEHHOI0 B KOHKPETHOM Jeje; IO 3ampocaM CyI0B
MpOBepseT KOHCTUTYIIMOHHOCTD 3aKOHAa, MOJIeXKAaIero MpruMeH eHUIO
COOTBETCTBYIOIIUM CYZOM B KOHKPETHOM Jeje; Mo 3ampocaM (deme-
palbHOTO OpraHa HCIOJHUTENBHOM BJIACTH, HAJETIEHHOTO KOMIIETEH-
nueir B cdepe obecriedeHHs JEATENBHOCTH IO 3allUTE HHTEPECOB
Poccuiickoit @enepanuu Npu pacCMOTPEHUH B MEXTOCYAAPCTBEHHOM
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OpraHe I10 3alUTe MPaB U CBOOOJ YelIOBEKa Kajao0, MOJaHHBIX MPO-
tuB Poccuiickoil denepanum Ha OCHOBAaHUHM MEXKIYHApOJHOTO J10r0-
Bopa Poccuiickoit denepanuu, paspemaeT BOIPOC O BO3MOMNKHOCTH
WCIIOJTHEHNS pelIeHs] MEXIOCyJapCTBEHHOTO OpraHa IO 3alluTe
npaB M cBOOOJ 4YenoBeka; naeT ToinkoBanue Koncrutynuu Poccuii-
ckori Denepanuy; BBICTYIIAET C 3aKOHOAATEIbHOW WHUIMATUBOU IO
BOIPOCAaM CBOETO BEJICHUS.

Ilpm sTOM HEOOXOOMMO YUYMTHIBATh, 4YTO KOHCTHTYIIMOHHBIN
Cyn P® npuHMMaer penieHue Mo ey, OLCHHMBas Kak OyKBaJbHBIN
CMBICIT PACCMAaTPUBAEMOT0 aKTa, TaK U CMBICI, IPUIABAEMBII eMy O(H-
LUAIBHBIM U WHBIM TOJIKOBAHHWEM WJIM CIOKUBLIEHCS MpaBOIpPHUMEHH-
TEJIBHOU IPAKTUKOM, a TAKXKE HUCXOJSA U3 €r0 MECTa B CHCTEME IIPABO-
BbiX akToB (cT. 74 ®K3 «O Koncrurymmonnom Cyne Poccuiickoit
®enepanmn»). Kak ormeuaercss B nocranosieHun storo Cyna PO or
16 wronst 1998 r. Ne 19-I1, Koncruryumonnsiii Cyx P®, takum oGpa-
30M, BBIPa)KaeT CBOE OTHOIIEHHE KAaK K MO3UIMU 3aKOHOMAATENs] WU
WHOTO HOPMOTBOPYECKOI0 OpraHa, Tak U K €€ MOHMMAHHUIO MPaBOMpH-
MEHHUTENEM, OCHOBBIBASICh IIPU 3TOM Ha TOJIKOBAaHUM ToNokeHHH KoH-
crutyin Poccuiickoit denepanuy, B cepe KOTOPOro, O CMBICITY €€
cr. 125 (4. 5 u 6), Toneko Koncturynmonnsiii Cyn PO BeHOCHT odu-
[MajgbHbIE PElIeHHs, nMetoIre o01eods3aTenbHoe 3HadeHue. [1oato-
My €ro NMOCTaHOBJICHHs SIBJISIIOTCS OKOHYATENbHBIMH, HE MOTYT OBITH
MepPEeCMOTPEHB! JIPYTUMH OpraHaMu WM IMIPEOJI0JIeHbl MyTeM IOBTOp-
HOTO TPUHATHSA OTBEPrHYTOr0 HEKOHCTHUTYLIMOHHOIO aKTa, a TakKxke
00sI3BIBAIOT BCEX MPaBONPUMEHHTENEH, BKIIOYas Jpyrue CyAbl, ITeUcT-
BOBaTh B COOTBETCTBUH C MPABOBBIMU MO3UINAMU KOHCTUTYLIOHHOTO
Cyna Poccuiickoit @enepanuu [2, c. 93].

MBI MOXEM KOHCTaTHPOBATh TOT (DaKT, UTO €lle HECKOIBKO JIeT
Haszan Koncrtutyunonssiit Cyn P® mpaktuuecku He paccMaTpuBall
XKasoObl Ha HapyIIEHWE KOHCTUTYLIMOHHBIX MPaB rpaxkJIaH HOpMamu
VYronoeaoro koxaekca Poccuiickoir @enepauuu, B CBA3M C TEM, UTO
OCHOBHAs Macca TaKHX ajlo0 Kacallach BOIPOCOB KBaJU(PHKAIINU
JesTHUSI, TAaHHOM Cy/I0M, pacCMaTpHUBAIOIIMM YTOJOBHOE /10 1O CY-
miectBy. Konctutyrnumonnsiii Cyn P® orkas3biBan B pacCMOTPEHHUHU
TaKuX xKanod ¢ GopMynHpoBKOii: «PasperieHue Bonpoca 0 3aKOHHOC-
TH U OOOCHOBaHHOCTH CyJAeOHBIX pEIICHHWH, B TOM 4YHCJE B YacCTH
KBaJTM(PHUKALIMN COBEPILCHHBIX B OTHOIICHUH 3asBUTENEH NESHUI, KaK
CBSI3aHHOE C YCTaHOBJICHHEM U HCCIIeIoBaHHEM (haKTHUECKHX 00CTO-

24



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 1(1),2017

SITENbCTB, HE OTHOCUTCS K KomrereHnn KouctutyrmonHoro Cynaa
Poccuiickoi @enepanun.

B Hacrosmee Bpems Konctutyumonssii Cyn P® Bce waie
BBIHOCUT pEIlIeHUs, KOTOPBIMHU, BO-TIEPBBIX, HOPMBI YTOJIOBHOTO 3a-
KOHa Npu3HawoTcad He cooTBercTByromuMU Koncturynun P®, Bo-
BTOPBIX, TOJNKYIOTCS TAaKUM 00pa3oM, 4TO 3a4acTylo, MEHSIOT MpaK-
THUKY WX IPUMEHEHHUSI.

Hopma yronoBHOro 3akoHa JO/DKHA OBITH MPOCTOW W TOHSATHOM
Kak Ui JIML, KOTOpHIE YIOJIHOMOYEHBI Ha €€ OCHOBE INpPUBJIEKaTh K
YTOJIOBHOW OTBETCTBEHHOCTH, TaK W JJIS JIMI, KOTOpPBIE K 3TOM OTBET-
CTBEHHOCTH TpHBieKatoTcs. Kak BepHO yka3biBaeT KOHCTUTYIIMOHHBIN
Cyn P®, «B chepe yrosoBHO-IIPABOBOIO PETYIMPOBAHUS ... 0CO00E
3HaYeHHe MprodpeTaeT TpedoBaHUe OMPEACIEHHOCTH MPABOBBIX HOPM,
MTOCKOJIBKY ... YTOJIOBHOE 3aKOHOZATENIbCTBO SABJISETCS MO CBOEH MpH-
polie KpaHUM (MCKITIOUUTEIHHBIM) CPEIACTBOM, C IIOMOIIBI0 KOTOPOTO
TOCY/IapCTBO pearupyer Ha (DakThl MPOTHBONPABHOTO TOBEICHUS B
LeNsX OXpaHbl OOIIECTBEHHBIX OTHOLICHWI» (ITOCTAHOBJIEHHS OT
27 mast 2008 roma Ne 8-I1, ot 13 mrong 2010 roma Ne 15-I1, ot 17 utons
2014 rona Ne 18-I1, ot 16 urons 2015 roma 3 22-I1u ap., mocraHoBIe-
Hue Koncruryimmonnoro Cyna PO ot 10 despais 2017 1. Ne 2-1T).

OpHako B MociieHIe ro/ibl 3aKOHOJATENbCTBO, B TOM YHCIIE YIO-
JIOBHOE, Bce Oonee ycnoxHsercs. [IpoaHann3upoBaB MHOTHE pelie-
Husa Koncturyrumonnoro Cyna P®, Mbl NpUIIIN K BBIBOAY, YTO Yallle
BCEro HEOOXOMMOCTh TOJKOBaHHS HOPM YTOJIOBHOTO 3aKOHA BO3HU-
KaeT B CJIEAYIOUINX CIIydasx:

1. B cBsI3H ¢ MOsIBIICHHEM HOBBIX MEKAYHAPOJHO-IIPABOBBIX 00sI-
3aTeNbCTB Yy CTPaHBI, CBS3AHHBIX C 3aKITIOUEHHEM MEXIyHapOIHBIX
noroBopoB. Tak, Hanpumep, B Koncturynnonusit Cyn PO nmoctynu-
Jla Cclienyrolnas jkaymofda: HEKOHCTHUTYIMOHHOCTH cT. 226. 1 YK
Poccuiickoit ®epepauuu 3asfBUTENM YCMAaTpUBAIOT B TOM, YTO B
YCIIOBUSIX OTCYTCTBHS 3aKOHOJATENBHO OMpPENeIEHHOro MOopsiKa Ie-
peMeleH s CHIIbHO/IEHCTBYIONNX BEeUIECTB uepe3 I ocyaapcTBEHHYIO
rpanuny Poccuiickoit denepanuu ¢ rocyjapcreaMu — dieHamu Ta-
MOKEHHOI'0 coro3a B paMkax EBpA3DC naHHas cTaThsd HE MO3BOJISIET
pasrpaHU4MBaTh 3alpelieHHble U pa3pelleHHbIe JIeWCTBU, CBS3aH-
HbIE C TAKUM IEepeMELIeHHEM, U JIONyCKaeT NMPU3HAHUE HE3aKOHHBIM
JM000ro mepeMelIeHus] CHIIbHOAEHCTBYIOINX BEIeCTB (HE3aBHCUMO
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OT KOJIMYECTBA U Iiefieif), B TOM 4Hcie BXOJAIIMX B COCTaB paspe-
IIEHHBIX K UCIOJIb30BaHUIO JIEKAPCTBEHHBIX CPE/ICTB.

W3yunB mexayHapoanbsie akTsl, Koncrutynunonusiii Cyx PO
MpUILENT K BBIBOAY, YTO <JIEHCTBYIOIIEE MPaBOBOE PEryIMpPOBAHHE
TPaHCTPAaHUYHOTO TMEPEMEIIeHNs CHIIbHOJACHCTBYIOIIMX BELIECTB,
BXOJISIIMX B COCTaB JIKAPCTBEHHBIX CPEJCTB, HE COJEPKUT MPaBuUII,
KOTOpbIe OBl OJJHO3HAYHO CBUACTENBCTBOBAIM O MPOTHBONPABHOM
XapakTepe TaKoro nepeMenieHus] PU3NUecKUMH JTULIAMHU JJIs1 THIHOTO
MPUMEHEHUS] 10 MEIUIMHCKUM ToKa3zaHusAM. CrenoBaTenbHoO,
cBsm3piBasi B crathe 226.1 YK Poccuiickoit @enepanuui yroioBHYIO
OTBETCTBEHHOCTh C HE3aKOHHBIM XapaKTepoM IepeMeIleHus 4depe3
Tl'ocynapcTennyto rpanuiy Poccuiickoit denepanum ¢ rocyaapcrsa-
mu-asieHamMu EBpA3DC cHITbHONEHCTBYIOMINX BEIIECTB, eepaibHbIH
3aKOHOZATENb OBbUT 00s513aH MO0 MCKIIOYNUTH BO3MOXKHOCTH €€ MPH-
MEHEHMsI K cIydasiM HEeMpOTHBONPABHOIO (HE MPOTHBOpEYAILEro HU
HAIlMOHAJILHBIM, HU HaJHAIMOHAJIBHBIM aKTaM) BBO3a IJISl JIMYHBIX
HYXX]| COIEpKaIlNX CHUIIBHOAEHCTBYIONINE BEIIECTBA JIEKAPCTBEHHBIX
MperapaToB, JIMOO ONMPEAeuTh (CaMOCTOSTEIIBHO WM C y4acTHEM
Ipyrux rocyaapctB-uieHoB EBpA3DC) mopsgok UX pa3penieHHOro
TpaHCTPaHUYHOTO MepeMelieHns» (rmoctaHoBiaeHrne KOHCTUTYINOH-
Horo Cyna P® ot 16 uronst 2015 r. Ne 22-IT «Jlo nemy o mpoBepke
KOHCTUTYIIMOHHOCTH TOJIOKEHUS cTaThu 226.1 YTOMOBHOIO KOJIEeKca
Poccuiickoit @enepanun B CBsI3U ¢ xanobamu rpaxaan PecryOnuku
Kazaxcran Henamkosckoro O. E. u SIkosnesa C. I1»).

2. YCIIOKHEHHE DKOHOMHYECKUX M HMHBIX OOILIECTBEHHBIX OTHO-
LICHUH, MOsIBIICHHE BCE HOBBIX BHJOB MPECTYIUIEHHH, HOBBIX CIIOXK-
HBIX CIIOCOOOB COBEPIICHHUS YIOJIOBHO-HAKa3yeMbIX JICSHHHA MPUBO-
IST K TOMY, YTO 3aKOHOJATENb BCE Yalle HCIONb3yeT OJaHKEeTHbIC
HOPMBI TP KOHCTPYHPOBAHWUHU COCTABOB MpECTyIUIeHHH. TeM caMbiM
JOJKHOCTHBIE JIMIIA, OCYLIECTBISIONINE paccieoBaHne, paccCMOTpe-
HUE€ M pa3pelleHre YroJIOBHBIX Jed, JIOJKHBI MPH MPUBICUEHUH K
YTOJIOBHOM OTBETCTBEHHOCTH IPUMEHSITH HOPMbI MHOM OTpacieBon
MPUHAAJIEKHOCTH, YTO HEMUHYEMO MPHUBOAUT K MPOOJIEMe coriaco-
BaHUsS TaKMX HOPM C HOpPMaMH YroOJIOBHOrO 3akoHa. Ha 3Toil mouse
Bce yamle rpaxiaane oOpamatorcs B Koncrutynuonnsiii Cyx PO ¢
npocb0oit 00 ux pacronkoBanuu. B nenom, Koncrurynuonnsiii Cyn
P® mpumien x BBIBOAY, 4TO «caMm MO cebe ONIaHKETHBIM XapakTep
HOPM HE MOXKET CBHUETENBCTBOBATH 00 MX HEKOHCTUTYLUOHHOCTH,
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MTOCKOJIBbKY PEryISITUBHBIE HOPMBI, HEMOCPEACTBEHHO 3aKperlIsIoIre
T€ WJIM UHBbIE MPaBUIa TIOBEICHUSI, HEe 00s3aTeIbHO JOIKHBI COAEp-
KaThCsl B TOM K€ HOPMAaTHBHOM IIPaBOBOM aKTe, YTO U HOPMBI, Npe-
JyCMaTpHUBAIOIIME FOPUINYECKYI0 OTBETCTBEHHOCTh 3a MX Hapyllle-
HUE, a TIOTOMY OIlIEHKa CTEIEeHH OIPEeNIeIEHHOCTH COep KalluXxcs B
3aKOHE TIOHATHH JOJIKHA OCYIIECTBIATHCS MCXO/s HE TONBKO M3 ca-
MOT'0 TEKCTa 3aKOHA M MCIOJIb3YEMbIX B HEM (OPMYIHPOBOK, HO U U3
MX MECTa B CHCTEME HOPMAaTUBHBIX MPEANUCAHUN, a TAKKE C yIETOM
CMEXHBIX COCTaBOB MpPaBOHAPYIICHHH (IIOCTAHOBJIECHUS OT 27 Mmas
2003 roma Ne 9-I1, ot 31 mapra 2011 romga Ne 3-I1, ot 14 ¢eBpans
2013 roma Ne 4-I1, ot 17 utonst 2014 romga Ne 18-IT1 u ap.). [Ipu atom
KOHCTUTYIIMOHHOCTh OJIAHKETHOM KOHCTPYKIIMM KaK TaKOBOM HE CTa-
BUTCS 1IOJl COMHEHHE U B CIIydasxX, €CIM HOPMBI, HECOOIIO/IEHHE KO-
TOpPBIX BJIEYET YTOJOBHYIO OTBETCTBEHHOCTh, YCTAHOBJIEHBI IO/3a-
KOHHBIMH HOpPMAaTHBHBIMH TPAaBOBBIMU aKTaMu» (IIOCTaHOBJIEHHE
Koncrurynnonnoro Cyna PO ot 16 utomns 2015 r. Ne 22-11).

Tak, nanpumep, Koncrurynnonnsiit Cyn P® npusnan nomoxe-
Hue 4. 4 cr. 222 YK PO, npenycmaTpuBaroiiee yroloBHYIO OTBETCT-
BEHHOCTh 32 HE3aKOHHBIM COBIT XOJIOJJHOTO OpYXHs, HE COOTBETCT-
BytomuM Konctutynun Poccuiickoit ®denepanuu, B TOil Mepe, B
Kakoil — B CHCTEME€ COXPaHSIOIIEro HEOoNpeaeIeHHOCTh MPaBOBOIO
peryianpoBaHusi 000pOTa XOIOTHOT'O OPYXKHS, WUMEIOLIETr0 KYIbTYp-
HYI0 IIEHHOCTb, IPUBOSILYIO K €r0 MPOU3BOJIBHOMY HCTOJIKOBAaHHUIO
Y TPUMEHEHUI0, — JaHHOE 3aKOHOIOJIOKEHNE HE MPEeAToyiaraeT Bo-
3MOKHOCTh y4eTa CHeHU(pHKH UCIOIb30BAHUSI TAKOTO OPYXKHS U HE
MO3BOJISIET JIMILY, JKENAloIeMy peaju30BaTh €ro Kak IMpeaMer,
UMEIOLIAH KYJIbTYPHYIO I[EHHOCTh, OCO3HaBaTh OOIIECTBEHHO OMac-
HBII U NPOTHUBOIPABHBIN XApaKTEP CBOUX JECUCTBUH, a TAKXKE Ipel-
BHJIETh X YTronoBHO-TIpaBoBble nociuenctsus (Ilocranosnenue Kon-
ctutrynronHoro Cyna P® or 17 utons 2014 r. Ne 18-IT «Ilo meny o
MPOBEpKE KOHCTUTYILIMOHHOCTH YacTH YeTBepToi craTtbu 222 Yromo-
BHOTO Kojaekca Poccuiickoit @eaepanuu u crareit 1, 3, 6, 8, 13 u 20
®enepansHoro 3akona «O6 opyxun Ney B CBA3M ¢ kanoboil rpakaa-
vku H. B. Ypronunoii»).

3. B nocnenHue rofsl MOXHO KOHCTATUPOBATh YCHJIEHHE peIl-
PECCUBHOI0 BO3JEMCTBHS TOCYJapCcTBa Ha JIMIL, COBEpPIUIAIOIINX OTIe-
JIbHBIE BUJBI IPECTYIUIEHUH, B YaCTHOCTH TAaKUX, KaK MPECTYIJICHUS
MPOTHB TIOJIOBOM HEMPUKOCHOBEHHOCTH W IOJIOBOM CBOOOJIBI HECOBE-
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PIIEHHOJIETHUX, MPECTYIJIEHUS! TEPPOPUCTUUECKOTO XapakTepa U Jp.
Hens0exxHo BO3HMKAET BOIMPOC O COOTHOIIGHHH YAaCTHBIX U MyOInd-
HBIX HHTEPECOB.

Tax, cormacHo npumeyanuio K cT. 131 YK P®, k npecrynnenusm,
MpeaycMOTpeHHBIM 1. «O» 4. 4 c1. 131 YK PO (M3Hacunosanue), a
Takke M. «Oo» 4. 4 ct. 132 YK P® (HacunbcTBeHHBIE NEHCTBHS CEKCY-
TBHOTO XapaKTepa), OTHOCATCS TAaKXKe JIeSHUs, TOANaJarolie Mol
MIPU3HAKU MPECTYIUIEHUH, TPeayCMOTpeHHbIX 4. 3—5 cT. 134 (IlomoBoe
CHOIIIEHHE W WHBIE JISHCTBUS CEKCYaJIbHOI'O XapakTepa C JIMIOM, He
JIOCTHTIIMM IIIECTHAAIATHIICTHEr0 Bo3pacTa) u 4. 2—4 cr. 135 YK PO
(PasBpatHble neficTBHS), COBEpIICHHBIC B OTHOIICHUH JINIIA, HE JIOCTH-
TIIEro JABEHAJAUATHIIETHErO BO3pPAcTa, MOCKONBKY TaKO€ JIHIO B CHITY
BO3pacTa HaXxOAWTCS B OSCIIOMOIIHOM COCTOSIHHUH, TO €CTh HE MOXET
MOHUMATh XapaKTep U 3HaYeHUE COBEPIIAEMBIX C HUM JEHCTBUI.

[lo mueHuio 3asBuTENs, nopaBmero >xaiody B Koncruty-
unonHbl Cya PO, npumeuanue k cr. 131 YK P® He coorBercTBYyeT
Koncrutynuu PO B Toli Mepe, B Kakod OHO MO3BOJISIET KBaJdH(pUIH-
poBaTh JesiHHuA (pa3BpaTHbIC ACHCTBHS), OOBEKTHBHO MOATAJAIONINE
MOJT MPU3HAKU TPECTYIUIEHUS, MPEAYCMOTPEHHOro cT. 135 naHHOrO
Kopekca, o ero cr. 132, ycranaBinuBaroliei 0ojiee CTpOryr0 OTBETC-
TBEHHOCTh 3a JIESTHUS, XapaKTEePU3YIOIIUEeCsS HHBIMH OOBEKTHBHBIMH
MpHU3HAKaMH U UHOHM CTENEHBI0 OOIECTBEHHON OMacHOCTH (HACHIIBC-
TBEHHBIE JEUCTBUS CEKCYaJIbHOIO XapaKTepa).

Paccmorpes xano0y, Koncruryimonnsiii Cyn PO ormeruni, uto
JUISL JTOCTHOKEHHS] KOHCTHUTYIIMOHHO 3HAYMMOM 1enu oOecredeHus
MPaBOBBIX TapaHTHUM 3aIIMTHl HECOBEPIIEHHOJIETHUX OT CEKCYaJlbHO-
T'O COBPAILIEHUS U CEKCYAIbHBIX 3JI0YMOTPEOJICHUH CO CTOPOHBI B3PO-
CIBIX (heiepalibHbIN 3aKOHOMATENb... onoiHuI cT. 131 YK P® npu-
MEYaHHEeM, KOTOpPOE€ ONpEeNeNuiIo IBEHAALATUIIETHUH BO3pacT Kak
BO3pACT, OE3YCIIOBHO, CBUACTENBCTBYIOMINH O OECIIOMOILIHOM COCTO-
STHUW TIOTEPIIEBLIEr0, YTO SABJISIETCS OJTHUM M3 MPU3HAKOB MPECTyIIe-
HUH, npenycMoTpeHHbIx cT. 131 u 132 YK P®. [/lannas HopMma, BBe-
neHHass denepaibHBIM 3aKOHOM..., HAllpaBlieHa Ha OXPaHy IMOJIOBOM
HEMPHUKOCHOBEHHOCTH JII], HE JOCTUTIINX YCTaHOBJIEHHOTO BO3pac-
Ta, HE MOXKET pacIlEHUBAThCs KaK Co/leprKalliasi Heonpe1elIeHHOCTh, B
pe3ynbTaTe KOTOPOH JIMI0 OBUIO OBl IMIIEHO BO3MOKHOCTH OCO3HATh
MPOTUBONPABHOCTh CBOUX JEHCTBUI M MpPEABHICTh HACTYIUICHHE
OTBETCTBEHHOCTH 32 MX COBEpILEHHE, a TIOTOMY IpaBa 3asBUTENS He
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Hapymaer (onpenenenne Koncrutynuonnoro Cyna PO «ob oTkasze B
MPHUHATHH K PAacCMOTPEHHIO kajoObl rpaxnannHa Oruenko Cepres
BanentuHoBHYa 3a HapylleHHE €ro KOHCTUTYLIIMOHHBIX MpaB MpUMe-
yanueM K ctathe 131 YromoBHoro xoaekca Poccuiickoit deneparinmy
oT 25 centsops 2014 1. Ne 2043-0).

[To pesynbratam paccMoTpenus xaynod u 3ampocoB KoHcCTHTy-
unoHHbl Cya PO moxer:

- npusHaTh HOpMy YK P® He coorBercTBytomeit Koncrurynuun
P®, nocne yero oHa yrpaurBaeT IOPUIUYECKYIO CUITY;

- PEKOMEHJIOBaTh 3aKOHOAATENI0 BHECTH M3MEHEHHS B YIOJIOB-
HBIN 3aKO0H;

- mpu3Hath HOpMy YK P® coorBerctBytomeit Koncruryunu PO,
HO TPH ATOM JaTh €€ TOJKOBAaHHE, B COOTBETCTBHH C KOTOPBIM U Oy-
JIeT CTPOUTHCA BCs MOCeNyIomas MpakTHKa ee IPUMEHEHHNS;

- npu3Hath HopMy YK P® cootBerctBytomeit Koncturyunu PO,
HO TIPY 3TOM TIPHU3HATH L1eNIecO00Pa3HBIM IPAKTUKY €€ HEMPHUMEHEHHS.
Tak cirydusock pu pelieHuu BoIpoca O NPUMEHEHUN CMEPTHOM Ka3-
HU B Poccun: «B pe3ysnbTare JIUTENTSHOT0 MOPATOPHs HAa IPUMEHEHHE
CMEPTHOH Ka3HH COPMHUPOBATUCH YCTOHUYHMBBIC TapaHTHUH TpaBa ue-
JIOBEKa He OBbITh TIOABEPTHYTHIM CMEPTHOM Ka3HU U CIOKHUIICS KOHCTH-
TYLIMOHHO-TIPaBOBOM PEXHM, B paMKaX KOTOPOTO — C Y4E€TOM MEXKIy-
HApOJHO-TIPABOBOM TEHJICHIIMM M 00s3aTENbCTB, B3ATHIX Ha cebs
Poccuiickori ®denepanueii, MpoucxoauT HEOOpaTUMBIN IpoIece, Ha-
IIpaBJICHHBIM HA OTMEHY CMEPTHOW Ka3HU KaK MCKIIFOUUTENIEHOU MEpbI
HaKa3aHWs, HOCAIICH BpeMEHHBIH XapakTep («BIpemabp 10 €€ OT-
MEHBI»)...». B cBs3u ¢ atuM, kak ykazan Konctutynuonnsiii Cyn PO,
HE OTKpPbIBAETCS «BO3MOKHOCTh IIPUMEHEHUS] CMEPTHOM Ka3HH, B TOM
qrcie Mo OOBUHUTENFHOMY MPUTOBOPY, BEIHECEHHOMY Ha OCHOBaHHH
BEpJIMKTa MPUCSHKHBIX 3acenatenei» (onpeneneHne KoHCTUTYIIMOHHO-
ro Cyma P® ot 19 Hos0pst 2009 r. Ne 1344-O-P).

Hanpumep, B Pecniyonuke benapycs Konctutynmonnsiii Cyn B
cBoeM 3akmodeHnu ot 11 mapra 2004 roma Ne 3-171/2004 mpuzHan
m 11 4.1 cr. 48 u 59 YK Pecnyonuku benapych He COOTBETCTBYIO-
My KOHCTUTYIIMM B yacTW OTCYTCTBUS B HUX yKa3aHHsS Ha Bpe-
MEHHBIN XapakTep cMepTHOM ka3Hu. CBoum pernenneM KoHCTUTY-
uuonHbli Cyn PecnyOnuku Benapych Takke MOCTaHOBHI, YTO 4. 3
cT. 24 KoHCTUTYLHH, YCTaHOBHUBIIAs BO3MOXXHOCTh IPHUMEHEHUS
CMEPTHOM KAa3HM B KaueCTBE HCKIIIOUUTEIbHOW MEpPBI HAaKa3aHUs
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JUIIB 70 €€ OTMEHBI, MO3BOJISIET MPUHSATH perieHre 00 00bSIBICHUN
MOpAaTOpHsl Ha IPUMEHEHNE CMEPTHOM Ka3HU WM O IIOJHOM OTMEHE
aToro HakazaHus [1, c. 158].

B Ykpaune cmepTHas Ka3Hb B IIEpEUHE BUJIOB HAKa3aHUM B CT. 51
VYronoBHoro koaekca Ykpaunsl ot 5 anpens 2001 roga Ne 2341-111 u
BOBCE HE yKa3aHa.

BuiBoabl. Takum 00pa3oM, MOXXHO KOHCTATHPOBATh, YTO MPaBO-
BBI€ MO3UIIMH, BBIPAXKEHHBIE B PEIIEHUSIX KOHCTUTYLIMOHHBIX CYOB,
CIOCOOCTBYIOT (JOPMUPOBAHHUIO MPAKTUKU MPUMEHEHUS HOPM Yro-
JIOBHOT'O 3aKOHa, a Takxke 3((EKTUBHON 3allUTe MpaB U CBOOOJ Ye-
JIOBEKa M TpakJIaHWHa.
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BILJIUB TPABOBUX MO3UIIIA KOHCTUTYIIAHOT O
CYY HA ITIPAKTHUKY 3ACTOCYBAHHS HOPM
KPUMIHAJIBHOI'O 3AKOHY

Po3zensioatomsca 3aeanvhi nonosicenus npo pons ma @Qyurkyii Koncmumyyiiinozo
Cyoy Pocii ma Yxpainu, ananizyemuvcs énnug npagosux nosuyii yux Cyoig Ha icHyio-
Yy NpaKmuKy 3aCmocy8aHHsi HOPM KPUMIHANbHO20 3aKkoHy 6 Pocii i 6 Yxpaini. Po3-
KpUBaiomuCsi OCHOBHI HANPAMKU ONMUMI3aYii NPpaso3acmoco8Hoi NPaKmuku 3a pe-
syabmamamu disnvnocmi Koncmumyuyitinoeo Cyoy P®.

Knruosi cnosa: Kpuminanvruii 3axon, Koncmumyyiinuii Cyo, KK Pociticokoi
Deoepayii, KK Yrpainu.

Ezhova E. V.

INFLUENCE OF LEGAL PROPOSITIONS
OF CONSTITUTIONAL COURT ON THE PRACTICE
OF APPLICATION OF CRIMINAL LAW PROVISIONS

The article deals with the common provisions concerning the role and functions
of Constitutional Court of the Russian Federation and Constitutional Court of
Ukraine. The influence of legal propositions of the given Courts on the practice of
application of Criminal Law in Russia and Ukraine is analyzed. The article also
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discovers the main ways of the optimization of law enforcement practice according to
the results of the activity of Constitutional Court of the Russian Federation.

Key words: Criminal Law, Constitutional Court, Criminal Code of the Russian
Federation, Criminal Court of Ukraine

VIIK 94(477):(323. 3+330. 34)
Jwonu O. A.,
KaH/IW/IaT iCTOPUYHUX HayK,
JIOLIEHT Kadepu eKOHOMIKH Ta COIiaIbHUX JUCIHUILTIH,
Axanemist [lep>kaBHOI NeHITEHIIapHOT CIy»K0H, M. UepHiriB
OCOBJIMBOCTI CUCTEMU KPUMIHAJIBHOI'O
MHNOKAPAHHSA B KPUMIHAJIBHOMY 3AKOHOJABCTBI
POCIHCBKOI IMIEPII XIX cr.

Jlocniooicenns npucesiuene po3ensody 20106HUX emanié CMAHOBAEHHS CUCEMU
KPUMIHAbHO2O NOKAPAHHA 6 Npu3Mi KPUMIHAIbHO20 3aKoHoOdascmea Pociticvkoi
imnepii XIX cm.

Y emammi npoananizosano pisui nioxoou 00 nousmms i Cymuocmi KpUMiHQIb-
HO20 NOKapauHs, wo 6yu po3podneni wpucmamu ¢ XIX cm. Y 36’s13ky 3 yum cucme-
MAMU308aHO PI3HI MOUKU 30PY CMOCOBHO 3A3HAYEHOI Npobemu i 3p0OIEHO V3a2alb-
HIOHUI GUCHOBKU NPO PO3YMIHHS KPUMIHAIBHO20 NOKAPAHHS A PO36UMKY NPABOGOT
OyMKU Y nepioo, Wo po3eioacmvcsl.

Knruosi cnosa: noxapanns, KpumiHaIbHa NOMIMUKA, 8UOU NOKAPAHHSA, 2yMda-
HI3M KPUMIHAIbHO20 NOKAPAHHAL.

[ocranoBka mpodaemMu. Y Hall 4ac YKpaiHChbKE CYCIUILCTBO
MepeKUBa€E HENErKUi eTam CBOro OHOBJICHHS. PedopmyroTbest pi3Hi
cdepy COIiaNbHOTO KHUTTSA, Y TOMY YHCII MEHITEHI[IapHOI CUCTEMHU.
[otpiGHO 3a3HAUMTH, IO YKpaiHa Ma€ BENTUKUIH ICTOPHYHHUNA JOCBiJ
PO3BHUTKY CHCTEMH BUKOHAHHS MOKapaHb, KU MOTPIOHO aHaIi3yBa-
TH 1 BpaxOBYBaTH B TIPOIIECi MIATOTOBKU 1 MPOBENEHHS pedopM Ha
Cy4acHOMY eTami. AKTYalbHHUM € JOCHIPKeHHsI (OpMyBaHHS TeHi-
TEHIIIaPHOTO 3aKOHOJABCTBA 1 PO3BHUTKY MEHITCHIIaPHUX YCTaHOB B
yMOBax abcoroTH3My Mepioi nonoBuHU XIX cT.

AHani3 ocTraHHiX JocaikeHb i myoaikamiii. Crnenianicta neHi-
TeHIIapHOi MPOOJeMaTHKN 3BEPTAIOTh yBary Ha JIOCBi YKpPaiHCBKOI i
3apyOi>KHOI TIPAaKTUKH BHKOHAHHS TOKapaHb. Y IbOMY BiJIHOIICHHI
MOTPIOHO BiJ[3HAYUTH Mpalli TAKMX BYCHUX-TICHITEHIlIapiiB, sk: [1o3-
muineBa C. B., Poinaunekoro I. ., Taranunesa H. C., T'ankina-
Bpacbkoro M. H. [1]. ITepmoto pyHIaMEHTAILHOO MPAICIO 3 iCTOPii
KpUMiHaJIbHO-BUKOHABYMX  yCTaHOB Pociiicekoi immepii cTama
m’sstutoMHa nipanst ['epuera M. H. «Mctopust napckoil TIOpbMBI», B
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SIKIM TTOCTTIZIOBHO PO3TJISIANIACh €BOJIIOIIS KPUMiHAJIbHO-BUKOHABYOT
MOJITUKH Ha YKpaiHChKUX 3eMilsix 3 1762 mo 1917 poky. Benukuii BHe-
COK Y JOCIHI/DKEHHS TPOOJIeMH KPUMiHAIBHO-BUKOHABYOI TMOJITUKU
3pobmu cBoimu npartisimu bopucosa O. B., CmonbsikoBa B. I'., Ckpu-
nmisoBa €. O. [2]. 3aranom 3a3HaueHi mparli Bigpi3HSIIOTHCS BUCOKHUM
piBHEM aHaJIi3y i CHCTEMAaTH3allil MaTepiany, 3aJy4eHOro J0 JOCIiIiB.

Merta cTatTi nonsrae B KOMIUIEKCHOMY BHBYEHHI PO3BHUTKY CHCTE-
MU TICHITEHI[IapHOTO 3aKOHOJABCTBA Ta TICHITCHI[IapHUX yCTaHOB Yy Po-
cificpkiit imnepii XIX cT., 3’acyBaHHi 0COOIMBOCTEH IHOI'O MPOLIECY B
3a3HaueHWH icropuyHuil miepioa. [l peanizariii 11i€i METH TOCTaBJICHI
HACTYIHI 3aB/IaHHS: BU3HAYNTH TIOHSTTSI CHCTEMH TIEHITEHIIapHOro 3a-
KOHOJIABCTBA Ta TIEHITCHIIAPHUX YCTAHOB, II0 BUKOPHCTOBYBAJIMCH IS
peautizalii mokapaHb, OB SI3aHUX 3 TI030aBJICHHSIM BOII; 3’ ICYBaTH OCO-
OJIMBOCTI PO3BUTKY MEHITEHIIAPHOTO 3aKOHOAABCTBA Ta MiCIb M030aB-
nexns Boii B Pociiicekiii immepii B XIX cT.; BUBUUTH OCOOIMBOCTI 3a-
KpIIUICHHsT CHCTEMH IMICHITEHILIapHUX YCTAaHOB B YKIaJeHHI Mpo
KpUMIHaJIbHI TIOKapaHHs Ta BHUIpaBieHHs 1845 p. il iHIIMX HOpMaTUB-
HUX akTax g0 1879 p.; BUBUUTH YMOBH YTPUMAaHHS apelITaHTIB y Pi3HUX
MIEHITEHI[IapHUX YCTAaHOBAaX; PO3KPUTH OpraHi3allifHO-IPaBOBI OCHOBH
JUSUTBHOCTI TIEHITEHITiapHOT cucTeMu B Pocifichkiid imMmepii y 1ijiomy Ta
PI3HUX BUIB MEHITEHIIAPHUX YCTAHOB, 110 HAJIGKAIH JI0 Hel.

Buknan ocuoBHoro marepiany. [lepmmM konudikoBaHuM HOp-
MaTHBHAM aKTOM, IO PEryJIioBaB BHKOHAHHS IMOKapaHb Yy BUTISAL
3acIaHHSl Ha TOCENCHHs 1 KaTOpXHI poOOTH, CTaB YCTaB Mpo THUX,
KOT'O BiJIIPaBIISAOTh Ha 3aciianHs Bix 1822 poky. Lleit nokymeHT Oyio
YXBAJICHO y CKIaJi «YUpexaAeHHiD» Ui yIpaBiliHHSI CHOIPCHKHX Ty-
OepHil, SIKi TPOEKTYBAIMCH CIEIiallbHUM KOMITETOM Ha YOIli 3 rpa-
¢om Kouybeem B. I1. B yknagaHHi 3akoHY 3HA4HY y4acThb B3sB Crie-
paHchkuit M. M. «YcTtaB 0 cChUTbHBIX» Bif 1822 p. ckiamaeThes 3
[NonepenHix Moi0XeHb, TPUALATH 11’ ITH PO3ALTIB, HA3BU SIKUX BilO-
OpakaloTh TOJOBHHMH CIIEKTp MpOOJeM AaHOTO BHJYy MOKapaHHs, i
JoAaTKa, KUK Mae 3pa3ku odopMIIeHHs TOKYMEHTiB [3, c. 534].
OcobnuBa yBara Oyina mpuIifieHa MUTAHHSM PO3MOJLTY Bimpasie-
HUX Ha 3aciaHHs: BianoBigHo 10 M. XVII «YcraBy mpo Biamnpasie-
HUX Ha 3aClIaHHA», 3aCy/DKEHI Ha roceneHHs 10 Cubipy, Oyiau momi-
JIeHI Ha IICTh Po3pAliB: 1) 3aBOICHKI POOITHUKH, 0 KX HAIEKAIH
«CCBUIbHBIC, MPHUCIaHHBIC 32 TPECTYIJICHUs] 0ojee 3HAUMTEIbHbBIC H
HaKa3aHHbBIE TUIETBMW»; 2) JAOPOXKHI pOOITHHKH, TOOTO «camble Jy-
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qime, Kpenkue 1 MOJIOAbIe, TPEUMYIECTBEHHO 3HAIOLINE MacTepay;
3) pemicHUYI POOITHUKHM — «IydlIHe MO0 Ha3HAYEHHIO BO BTOPOH pa-
3psim»; 4) mex CIyr, KyJIu BXOAWJIHM ABOPOBI JIFOJH, €BpEl Ta «Mamoc-
MOCOOHBIE K paboTe»; 5) MOCENEHII — JIFOJH, «CIIOCOOHBIE K CEITbCKUM
yIpaKHEHUsIMY; 6) He3JaTHI («CCBUIbHBIE APSXJIbIEY) — HaWOUIBII
cnadki, crapi ta kamiku (I'm. 17). Okpema cTatTsi peryoBaia YMOBH
yTPUMaHHSl KaTOPKHUKIB, SKHX MOIUISUIA HAa «HMEIOMINX JOMBI H
o03aBenenus» 1 Ha «HemmMeromux goMbel» (I1. 23. Cr. 249). [ns Tux,
KOTO BIJNPAaBJIsUIM HA 3aciiaHHs, Oyjia BU3HAYCHA 3apo0iTHA ILIaTa.
I'maBa 21 «O »KeHIIMHAX» pEryiioBaja CTAaHOBHUIIE 1 YMOBU YTpH-
MaHHS KIHOK, SIKi PO3MOAUISIINCH Ha JIBa PO3PS/IN — THX, XTO MIIOB 32
CBOEIO BOJICIO 3 YOJIIOBIKAMH, Ta THX, KOTO BiAMPABISUIM HA 3acIaHHS
3rifiHo 3 pimeHHsM cyay. Kpim Toro, YcTaBom mpo HampaBieHHX Ha
3aclIaHHS 3HAYHY yBary MpUAULUIOCH MATAHHAM NUTIO0Y 1 CiMEitHOro
CTaHOBHIIA 3aCIIaHMX: NpaBa WICHIB CiMel 3acy/KEHHX, TpaBo i 00-
MEKCHHS Ha YKJIaJlaHHs HOBOro nutro0y (ct. 224-231). Pernamenty-
BaJIOCh MallHOBE CTAHOBHUIIIE 3aCIaHUX: MMTAaHHS BOJIOJIHHS, BUKOPH-
CTaHHS 1 PO3MOPSKEHHS BJIACHICTIO 3aCJIaHOro, MpaBoO Ha CHAIo0K
[4]. Takum unHOM, Y CcTaB Mo 3aciiaHux Big 1822 p. 0XOIUII0E Maiixe
BCi mpoOiiemMu, MOB’s3aHi 3 TOCTABKOIO 1 yTpUMaHHIM i€l kaTeropii
3aCy/DKEHHX, SIKUX BiAMPaBUIIM HA TIOCENEHHS 1 KaTOPXKHI POOOTH.
lonoBHUM KepenoM KpUMIHAIBHOTO 3aKOHOJABCTBA Y MeEpIIiit
nosioBuHi XIX cr. Oynu 1. XV 3Boay 3akoHiB (kH. 1) 1 YKIajeHHs npo
MOKapaHHs KpHUMiHaJIbHI Ta BunpasHi (1845 p.). YknaneHHs npo noka-
paHHs, 5K 1 3Bijl 3aKOHIB, MaJO JjBa MOHSTTS KPUMIHAILHOIKAPHOI [Iii:
37I0YMH 1 MPOCTYNOK. AJle, Ha BiAMiHY BiJl 3BOJy 3aKOHIB, II0 BCTaHO-
BJIFOBAB PIi3HUIIO0 MIXK 3JIOYHHOM 1 MIPOCTYIKOM 32 TSDKKICTIO ITOKapaH-
Hs1, YKIaJIeHHS] PO3Pi3HSUIO iX 32 00’ €KTOM «mocsraHss» (cT. 112). Y
nepuioMy po3aiti YknazeHHs Oynu BHU3HA4YCHI BHHA K HEoOXigHa
YMOBa BiNoBinanbHOCTI i popMu ipoBUHU (CT. 5, 7). 3104MHH 1 TTPO-
CTymKA Oynu pO3AUICHI HAa HAaBMHCHI ¥ HEHaBMHCHI, KpiM IbOTO,
OCTaHHI MiJPO3AUISUTMCh, Ha BHUIAJKOBI 1 HeoOepexHi (ct. 7). Buman-
KOBI IMOKapaHHIO HE MiJJIsAraiyd. 3aKOH BUMaraB BCTAHOBUTH, YU CKOE-
HO HaBMHCHHH 3JI0YMH i3 padimie o0ayMaHUM HamipoMm abo parToBO
6e3 minrorosku (ct. 6). HeobepexxHicTh sik (hopmMa MPOBUHU HE OTPH-
MaJia 4iTKOTO 3araJibHOro BHU3HAYCHHS y CT. 7, OUIbIII KOHKPETHO BiJI-
MOBIIAJIBHICTD 32 3JI04YMH 3 HEOOEpEeXKHOCTI chOpMYIIbOBaHO Y CT. 16.
VY c1. 8—12 roBopuIIOCh PO CTAIl MOMEPEIHBOI 37I0YMHHOI TisIIBHOCTI

33



Ne 1(1),2017 Hayxoswit Bicuuk CiBepuman. Cepist: [IpaBo

W MPO CKOEHHS 37MOYMHY. YMHCEN Yy JEp)KaBHUX 3JI0YMHAX («TOIHi
yMHCeN») KapaBcsl y BIANOBIAHOCTI 3 paHillle YUHHUM KPUMIHATGHUM
3akoHoM Pocii. Yinamenns 1845 p. BupimryBajio 1ie MUTaHHS TO-
pizHOMYy. Y CT. 8 1 9 03HAKK YMUCITY PO3IIISIATUCH K «U3bSBICHUE HA
CIIOBaX, WIH MACBMEHHO, MM UHBIM KaKUM-JIIMOO JeiicTBUEM Hamepe-
HUS YYMHUTH MIPECTYIUIEHUE»: Yy cT. 97 HIIIOCS Mpo yMHUCeN Ha 37I0YMH
i fioro kapHictb. [1ig MiAroTOBKOIO pO3YMIUIH «IPHUUCKAHNE HITH TIPHO-
OpeTeHHE CpelcTB» Ui CKOEHHsS 3MouMHy. [liAroTOBKa O CKOEHHS
3JI0YMHY Kapayiach TUIBKM y BHIAJKax, M0 OyJin Oe3MocepeiHbO BKa-
3aHi y 3aKOHi, a00 TOJi, KOJIM caM Xapakxrtep Jii, 110 TOTyBaIUCh, OyB
MPOTH3aKOHHMN. BcTaHOBIOBAJIACh BiMOBIAAIBHICTH 33 CIIBYYacTh.
[Ipu bOMy BHIUISIIMCH BUIM y4acTi ABOX a00 Oijbiie 0ci0 y CKOEHHI
3JIOYMHY: 3JIMCHEHHSI 3JI0YMHY JICKLTBKOMa 0CO0aMU 3a MONEPETHBO0
JOMOBJIEHIcTIO a0 Oe3 Hel. [1ix 3aransHOI0 pyOPHKOIO PO CIiBY4aCTh
PO3IIISLIANIUCH 1 Pi3HI BUIMAKK HAJISKHOCTI JI0 CKOEHHS 3JI0YHHY: «I10-
MyCTUTENBCTBO, 3apaHee He 0OelaHHOE YKPHIBATEIbCTBO (IPYTroi BU
YKPBIBATEIbCTBA — 3apaHee 00CIIaHHOE — ObLJT OTHECEH K MTOCOOHUYeC-
TBY), HemoHeceHue». CmiBy4yacTh Oyyia j00pe BioMa pOCiHChKOMY
3aKOHOJIABCTBY 1 paHimie [5, cr. 126]. Buau crmiBydacTi BU3HAYaIUCh i
3BOJIOM 3aKOHIB, ajic YJIOKEHHS 3pOOWIIO 1€ 3HAYHO TOYHIIIE 1 IOpH-
JIMYHO JOCKOHamime. Y cT. 96 YioxkeHHs 0ylio cOpMyITbOBaHO BaK-
JIMBUH TIPUHIIMIL, XapaKTepHUH 11 OypKya3HOrO KpUMIHATBHOTO Tpa-
Ba, — IMIOKapaHHS MaJI0 BHU3HAYATHCH TUIBKM Y BIIMOBIIHOCTI 13
3akOoHOM. DOPMYJTFOBATUCH W 1HII BaYIMBI MOJIOXKEHHS: JTOBEACHICTh
37I0YMHHOI Jii ¥ BHHA, K HEOOXigHI YMOBH KPHUMiHAJIBHOI BiIMOBi-
JanbHOCTI. Briepme y kpuMiHambHOMY 3akoHoAaBcTBi Pocii y cr. 98
VYIoxeHHs TIoaBaBcs MepertiK ycix 00CTaBUH, M0 3BUIBHSUIM BiJ KpH-
MiHaJIbHOI BifgmoBigansHOCTi. CTaTTs 6 3BOMY 3aKOHIB PO3pi3HsUIA Aii
HaBMUCHI, HeoOepexkHi i1 BUMaakoBi. Ane GopMymtoBaHHs Y KIaJdeHHS
OyJ10 IOPUIMYHO TOYHIIIE, TaK K Y HhOMY MPSIMO BKa3yBaJIOCh Ha Bifl-
CYTHICTb TIiJI YaCc BUIIJIKOBOI JIii BUHM — HEOOXIIHOI YMOBH BiJIIOBI-
JaTbHOCTI. YJIO)KEHHs BU3HAYAIIO MAJIONITCTBO SIK 00CTaBUHY, IO 3BLIb-
HsU1a Big BiamosigaipHOCTL. Y cr. 100 BCTaHOBIIOBAaBCA BIK, 3 SKOIO
HacTaBajla KpUMiHaJIbHA BiJMIOBINaIbHICTh — 7 POKIB.

VY BumazKy, sSKIIO 3I0YMH He OYyJI0 AOBEACHO A0 KiHIlS He 3a Bac-
HOIO BOJICIO TIJICY/IHOTO, @ Yepe3 HEe3aIeKHI BiJl HhOro 00CTaBUHHU, OYy/IH
MOXJIMBI JIBa BapiaHTH BIMOBIAAIBHOCTI: SKIIO MiJICYAHUI 3pO0UB yce,
110 BiH BBa)KaB 3a MOTPIOHE IS 3MIMCHEHHS CBOrO HaMipy, TO HOro Ka-
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paj, SIK 32 CKOEHHUH 3JI0YMH; SKUIO Hi, TO CyJ Mir 3MEHILIUTH MIpy TO-
KapaHHS Ha OJJMH-/IBA CTYIICHI. YJIOKEHHS JIaBajio MPaBo CylaM JIisTH 3a
QHAJIOTiE€r0, TOOTO MPUTOBOPIOBATH BHHYBATOTO A0 TOKapaHHS, BCTAHO-
BJICHOI'O 3a MOAIOHUI 31mounH. [likaBi i iHIII MOIOKEHHSI KPUMIHAIBLHO-
ro 3aKOHONaBcTBa. Hampukian, mokapaHHSI CKaCOBYBAJIOCH Y BHIMAJIKY
CMEPTi 3JI0YHMHLIS, IPUMUPEHHS 3 00pakeHUM (y crpaBax IMPHUBATHOTO
3BUHYBA4€HHs), JaBHOCTI cipaBu (cT. 160). [Ipo nepiry odcraBuHy, 110
3BUTBHSNIA BiJl TIOKapaHHs (CMepTh 3MOYMHI), Huwiocs y cT. 161. Tlpu
ILOMY BCTaHOBJIIOBAJIIOCH, IO TO30BU 1 Ka3€HHI BiIIKOJYBaHHS HE
MPUMMHSIIA [0 MiCs cMePTi 37104uHIs. Bonn Manmu OyTH 3BepHEHi Ha
rioro MaitHo. [HCTUTYT naBHOCTI OyB BisioMuii 3BojTy 3aKkoHiB (CT. 146), a
10 HeOro — 3akoHonaBcTBY KiHus X VIII cr. Ilix «aaBHicTIO» po3yminu
TEPMiH, TICIIS 3aBEPIICHHS SIKOIO MPUTOBIp i3 3aCTOCYBaHHSM JI0 3BUHY-
BavyBaHOI'O TIOKAPaHHS HE Mir OyTH BUKOHaHMI ab0 He 3ampoBa/KyBa-
JIOCh KpHMiHaJbHE TepeciinyBanHs. TepMiHM AaBHUHM BHU3HAYAIICH
nrgepeHIiiioBaHo, Y 3aJIeKHOCTI Bifl BakkocTi mokapaHus: 10, 8, 5, 3
poku. Crartst 164 po3noBCIO/PKYBalla 3arajibHi TEPMiHM JaBHWUHM 1 Ha
CIIPaBH, 10 BUHUKIIHM Y TOPSIKY NPUBATHOTO 3BUHYBAYEHHS, BUKITIOYA-
I0YM TUTBKH Ti, [0 HE MOMJIM 3aKIHYMTUCH pUMUpPeHHsM (cT. 162). Lu-
BiTBHI (MalHOBI) BIIIIKOAYBaHHS 3a 3alOISHY 3TOYMHOM MIKOAY abo
30UTKH HE MOTallIiCh JaBHICTIO, BCTAHOBJICHOIO YiioxkeHHsM. Ha Hux
PO3IMOBCIOIKYBAIOCH TIONIOKEHHS T. X 3BOJy 3aKOHIB y YacTHHI «3aKo-
HIB IMBUIBHUX 1 MEXOBUX». Y cT.390 [ux 3aKOHIB BH3HAYABCSA
10-piunmii TepMiH 3BEpHEHHS 3 TO3UBOM. [IpaBo Ha TO3MB MPO Bi/IIKO-
JyBaHHs 30MTKIB HE MPUIMHSIIOCH 1 Y BUMAJKY MOMIIYBaHHS BHIIOIO
Biajoro (cr. 172). [NomunyBanHs OyJio mpeporaTuBoro imreparopa. Ha-
CITIJIKK TIOKapaHb CKACOBYBAIMCh TUILKU Y BHIIQJIKY, IO MPSIMO MEpe-
0avaBcsl yKa30M TPO MTOMIITYBaHHs a00 3arajbHUM YKa30M IPO aMHiC-
Tit0. YJIOXKEHHS OUTBII YiTKO BU3HAYAJIO JIiF0 KPUMIHAILHOTO 3aKOHY Y
yaci i npocropi. Bianosigno 10 3Boay 3akoHiB (cT. 60 1. ) YioxeHHs
HE MaJio 3BOPOTHOI CUJIM. BUXOIMM 3 NpUHLMITY, 110 «HE3HAHHS 3aKO-
Hy» HE 3BUIBHSE Bijl BIIMOBIIAILHOCTI y BUIAJKY, SKIIO HOro Oyio y
BCTAHOBJICHOMY TIOPSIIKY OTOJIOIIEHO. 3JOYMHH, CKOEHI BIHCHKOBOCITY-
XKOOBIISIMH, PO3TIISAATNCE y BiliCbKOBO-KpUMIiHATBHUX Cylax BiTOBiM-
HO 710 BilicbkoBo-kpumiHaipHOro ycraBy (1839 p). KaropykHi i 3acnani
Ta BiANIpaBiieHi Ha mocesieHHs A0 Cubipy miysirany i Y craBy mpo 3a-
cnanux. Cinbebkuil cymoBuii ycrtaB 1839 p. BcTaHOBIIIOBaB TOKapaHHS
TSI IEP’)KaBHUX CEJISH.
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V 3aranbHill YacTHHI YIIOXKEHHsI Nependavyanuch MOKapaHHS KpH-
MiHaJIbHI i BUMpPaBHI, 13 SKUX HAHOUTBII BAXKKUMH OyJIM KPUMIHAIBHI:
1mo30aBNIeHHS YCIX CTAaHOBMX TpaB 1 CMepTHA Kapa; M030aBIeHHS yCiX
CTAHOBHX IIPaB 1 BUCHJIKA Ha KAaTOPXHI poOOTH, a JIst 0ci0, HEe 3BiIb-
HEHUX BiJ] TUJIECHHX TOKapaHb, MpuiroaHe nokapanus Big 30 mo 100
ynapiB OaTtoramu (4epe3 KaTiB) 3 HAKJIAJaHHSAM KieliMa, a TaKOX 3a-
CIIaHHS Ha KaTOPXHi poOOTH 3 BTPATOIO YCiX CTAaHOBHX IIpaB; MM030aB-
JIEHHS YCiX CTaHOBHMX TIpaB i 3aciaHHs Ha noceneHHs 1o Cubipy. Yio-
JKEHHSI BCTAHOBIIOBAJIO TMINBIW JUIs MaHiBHUX craHiB. Tak, y ct. 60
nependavyanach MOXKIMBICTh 3aMiHM JUIsl IBOPSIH 1 YNHOBHHKIB KOPOT-
KOTEPMIHOBOT'O apeiITy B THOPMi JIOMAIIHIM aperiToM abo aperiToM y
MPUMIIICHH] BiJJOMCTBA, JIc¢ BOHU CIYXIIHM. 3aKOH Tepea0avyaB J10/1aT-
KOBI TIOKapaHHsS (HANpUKJIal, OOMEKEHHS IpaB, IICPKOBHE KasTTH,
KOH(icKaIlis, 3a00pOHa MEIIKATH Y BU3HAUCHHUX MICIISX, Tepeaaya i
HarJIs/ NOdilii TOmo), 0coOMMBI MOKApAaHHS 32 3JI0YMHH 1 TPOCTYIKH
Ha CITy>k01 (3BUTBHEHHS 31 CITy>k0H, 3 TI0ca i, 3a00poHa 3aliMaTh TeBHI
nocaji, MepeMilleHHs 3 BUIIOi 1M0cajy Ha HU3BKY, JOTaHa, Bilpaxy-
BaHHA 3 JKaJITyBaHHS, 3ayBa)KCHHS) 1 MOYIIMBICTh 3aMiHH OJJHUX IOKa-
paHb IHIIMMH (TaK, CMEpTHA Kapa Moryia OyTH 3aMiHeHa iMIIEpaTOpOM
«TOJITUYHOI0 CMEPTIO», KOJHM 3acCy/XKEHOrO BHUBOIMIM Ha emadort,
CTABUIJIM MiJ] TaHEOHMM CTOBIIOM Ha MyONiYHIH MJIOMII, a IOTIM 3acuia-
JIM Ha KaTopry Ha BU3HAYEHUH TepMiH a0o noBiuHO). OcobirBa 4acTu-
Ha YKIQJCHHS, MO ckiaaanack i3 2043 cratei i mana 11 po3ainis,
TJIaBM 1 TiIpo3/iy, Oyiia Ay:Ke CKJIaJJHOK CUCTEMO0. 9 po3iiiB Oyiio
MPUCBSYEHO OXOPOHI ICHYIOYOTO CYCHIBHO-TIONITHYHOIO YCTPOoro. Sk
1 B MONepeIHbOMY 3aKOHOJABCTBI [0, CT. 4], Ha mepIoMy Micii Oyiu
3704YMHY MPOTU Bipu. Skmo y 3Boai 3akoHiB ix Oymno 31, To B Yio-
xeHHi 1845 poky — 80. 3 MeTO0 MOJABIIOrO PO3BUTKY pemiriiiHol
ocBiTH B YnoxeHHi 1845 p. Oynu BHeceHi MOJOKEHHS MPO BifMOBi-
JaTbHICTD 32 BUXOBAHHS AiTeH IHOBIPHOTO MOJAPYXKS HE B «XPUCTH-
SIHCBKIH Bipi» abo0 3a 3aiydeHHS X «J10 OOps/IiB 1HIIOTO XPUCTHSH-
CBKOTO BipOCIOBIZaHHs». 3a 11 0aThKU MO30aBJISLIUCh YCIX CTAaHOBUX
MpaB 1 BUCKUJIAJIMCH Ha TIOCENICHHS a00 YB’SI3HIOBAIUCH y TIOPMI, a €B-
pei, siki Tpumanmu y cebe cepell MPUCIYTH XPUCTUSHKY, MiAJIsTain
mrpady. Jl03BONAIOCE 3aCTOCOBYBATH K 1 JOAATKOBE MOKAPaHHS
KoH(icKalliro BChOro MaiiHa.

3 mepmmx gecsatunite XIX cr. y Pociiicekiii iMmnepii cTamu Bin-
OyBaTucsl CyTTEBI 3MiHH B OpraHi3allii AepKaBHOTo anapaty. Baxim-
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BOIO YaCTHHOIO pe)OpMH CHCTEMH JIePXKaBHUX OPraHiB, MOIIEI0 BHY-
TPIIIHBOMONITHYHOTO JKUTTS KpaiHu OyJi0 CTBOPEHHSI HOBHX OpTraHiB
LEHTPAJIBHOTO yIpaBiiHHsA — MiHicTepcTB. Y 1802 p. Oyia0 CTBOpPEHO
MinicTepcTBO BHYTpIlIHIX ciipas i MinicrepceTso toctuii. JJo Minic-
TepCTBa IOCTHUIIIT BXOJMIIA, TOIOBHUM YHHOM, CY/IOBa CHCTEMa 1 4acT-
KOBO CIIPaBH MPO KOJNOAHUKIB. Micus yB’SI3HEHHS CTalIH IiAIOPSI-
KoByBaTUCh MiH’tocTy Tinbku 3 1895 p. MiHicTepcTBO BHYTPIMIHIX
cupaB (MBC) Oyno cTBopeHe sik OaraTorajy3eBHil OpraH, SIKU BH-
KoHyBaB pi3Hi Pynkuii. dns «poszantaxenus» MBC y 1810 p. ctBo-
proeTbest MiHiCTEpCTBO TOMILIT, 3aBJaHHAM SKOTO OYJIO YIpaBIiHHS
aJIMIHICTPaTUBHO-TIONIIEHCHKOI0 YCTaHOBOIO. Y ckiialii MiHicTepcTBa
nmoJtinii Oysio TpU JienapTraMeHTa: MOMIlil BUKOHABYOI, SIKUI 3aBily-
BaB TOMILEHCHKAM amnapaTtoM, TIOPMaMH, PEKPYTCHKUMH Habopamu;
MOJIIiT TOCTIOAAPCHKOT; MOMIIIT MEUYHOT.

Pociiicekuii ypsia po3modaB IpOBOANTH aKTUBHY IOJITUKY 1HKOP-
MOPYBaHHS CyJOBUX yCTaHOB UEpHIriBUMHU O CYIOYMHHOI CHCTEMH
Pociiicekoi immepii. ['oj0BHOIO Cym0oBOIO iHCTaHIi€Ew it YepHiriB-
cbkoi Ta [lontaBepkoi TyOepHili Oyno Bu3HaueHO [ eHepanpHHl cynl Yy
UepHnirosi, skuii Oe3mocepeqHbo migmopsakoByBaBcs Cenary. ['eHe-
palbHUHN CyJ CKJIagaBcs 3 JBOX JENapTaMeHTIB, KOXHUI OyB yKOM-
TUIEKTOBAHWH TEeHEepaJbHUM CYIACIO Ta JBOMA PaJHUKAMH, SIKi TPHU3-
HaYyaJucs ypsAAOM, 1 ISThMa 3aciiaTeisiMu, SKi OOMpayMcs Bij
JIBOPSIHCTBA HA TpU poku. OJMH 13 TaKUX BUMAJIKIB 3HAKMIIIOB CBOE Bi-
noOpaxxeHHs y mucti MusopagoBuda 10 YepHIriBcbKoro ryoepaaropa
I'ynoruua: «ocnoga, Munuctp tocruiuu u C. [lerepOyprckuii Bo-
SHHBII TyOepHaTOp YBEIOMUIN MEHS O CACTaHHBIX UMH MPAaBUTEIbCT-
ByromeMy CeHaTy NpelNCTaBICHHUSX: MEPBHI — O TIEPEBO/IE COBETHU-
KOB YEpPHUTOBCKOTO TI'yOepHCKOro mpaBiieHusi BonenkoBa B 1-id, a
JyOpoBo BB 2-if nemapTaMeHThl UEpHHTrOBCKOIO K€ T'€HEPalbHOrO
Cyna, a mociennuii — 06 onpeaeieHn: Ha MECTO OHBIX COBETHUKaMHU B
ryOepHCKOe TIpaBJIeHHE CEeKpeTaped TUTYJISPHBIX COBETHHKOB TaMOIl-
Hell BOpAHCKON KoMuccuu EHBKY U Toro ke npaBienust KHurosckoro,
0 yeM m3Bemmaro cuM U Bamie [IpeBocxomurensctBo» [7]. KpuminanbHi
ClIpaBH B OOOB’SI3KOBOMY IOPSIKY HAaNpaBIsUTUCs TyOepHATOpy JUist
O3HaOMIICHHS. Y BHIIQJIKy PO3XO/KEHHS TyMKH TyOepHaTopa 3 BUPO-
koM ['eHepanbHOro Cyay cnpasa nepenaBaiach criodaTky 10 CeHaty, a
MOTIM — imMmiepaTopy. Sk mpaBuiio, MATPUMKY 3HAXOHIIa JyMKa ryoe-
paatopa. Crcrema MOBITOBOTO YNpAaBJIiHHS, TOJIOBHA POJb Y SKild Ha-
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Jiexana 3eMCbKOMY CYy, MICTHJIA TOBITOBI Ka3HA4YeHCTBA, NPABJIIHHS
JepKaBHUX MAETHOCTEH TomIo. 3eMchkuid ¢y (10 1837 p. HUKHIN 3eM-
CBbKUH Cy[), KpiM 31iiiCHEHHsI IPaBOCY /15, BAKOHYBAB (DYHKIIIT HATIIATY
32 CTAHOM T'POMAJICBKOTO TOPSAKY, 3a0e3leuyBaB cIulaTy MOAATKIB,
BUKOHAHHS TIOBUHHOCTEH, TOOTO OJIHOYACHO OYB 1 CYZIOBHUM, 1 aJMiHiC-
TpaTUBHO-TIOMILICHCbkUM opraHoMm. Hampuknan, y Bepecni 1813 p.
Hosropon-CiBepchkuii 3eMChbKHI CyJl pO3IIISAAaB CIpaBy, OB’ A3aHY i3
HE3aKOHHUM BHHOKYDiHHSM Yy TMOBITi. [1po 1ie CBiMUnTh miKaBui TOKY-
MeHT: «[Ipou3BoaaTcst 310ynoTpeOsicHHs] MpaBa Ha BHHOKYpEHHE,
npou3BosAIIerocss mo YepHUrockoit rydepHun: kak-ro Hosropoj-
Cesepckoro nosera B nocaae Cepeauanoi byne TamormHuMu meria-
HaMH, CTOBOPUBIIMCH C OTKYIIMKOM Ka3eHHOTO MUTEHHOTO TaMOIIIHE-
rO OTKyIa, eBpeeM, OTKPBUIM cebe BUHOKYpPEHHE B JJOMax CBOMX, 32
YTO MOJMIOKWIN TUIATUTH eMy eBpero 1o 50 KOIl. C BEIKYpHBaeMOr'0 UMH
BUHA C K&KJOT0 BUHOKYPEHHOT'O Ka3aHa, U3 4ero cjenaiach B TOM Me-
CTe IOPOTOBH3HA Ha XJieO, a 0COOEHHO Ha JAPOBA, U XOTS TAMOILIHETO
HIDKHETO CyJa 3€MCKOI'O WICHBI O CEM YBEIAOMIICHBI, HO OHBIE, BUHO
BBIKYPEHHOE TIPOJIAIOT BETMKOPOCCHHCKIM JIFOJISIM, TIPHE3KUM K HUM C
pas3ubix cen OpiioBCcKoil TyOepHUM B pOiHb, BEllpaMu, B OOUOHKAX, YeM
JIeaf0T KOPYEMCTBO M Ka3eHHBIM OTKYyNam HoApbB. MMs u dhamuimio
He TIOAIUCHIBAIO ISl TOrO, a0kl MEHS 32 JOHOCHTENS HE MOTJIH, HO 5
HE JIOHOCHTENb: HE MOT YTaWTh CEro XyAOro TOCTYIKAa M B CBS3U C
MPUCATON Ha BepHOCTHY [8]. Ckilag 3eMChKHX CyiB Ha UepHIriBIwHI
MpU3HavYaBcs TyOepHATOPOM JIMIIIE 3 YUCIa JBOPSH, a 3EMChKi CIpaB-
HUKH (TOJOBH CYiB) — IIAPCHKUM YPSIOM 3a TIOAAHHSM ryOepHaTopa,
MOTO/KEHUM 13 MiHICTpOM BHYTpIlIHIX crpaB. [ToBiTOBI 3eMCBKi Cyan
Oynu cyamu mepuioi iHCTaHIIT (715 IBOPSH 1 ep:KaBHUX CEJsH), Ma-
rictpaTchki i paTymHi y Mictax (i Kymuis i mimas). [ToBiToBi i Mi-
CBbKi Cy/Il PO3IJISIAN SIK IMBUIBHI, TaK 1 KpUMIHAIBHI CIIPaBH, 11O HE
niepenbavanu cMepTHOI Kapu (Oyna odimiiHO CKacoBaHa 3a HAKA30M
napuili €u3aBeTy, ane ypsJ HEOAHOPA30BO 3aCTOCOBYBAB IO Mipy
MOKapaHHsI J10 JIep>KaBHUX 3JI0YMHIIIB), TO30aBICHHS YeCTi i TiLMECHUX
nokapanb. Hanpuxnan, «Ocyxaenue apectanta Tapaca Kocrepuna 3a
BBITOBOPEHHBIE MM TIOCJIE HaKa3aHHs ITyONMYHO TUIETBMH CIIOBa «OY-
JieTe IOMHUTD TUIETH», HaKa3aB BHOBH BbICIaTh B CHOHMPB, €CTh 1O Me-
pe BUHBI HECOOTBETCTBEHHOE, TEM T1a4e, YTO POCTOMIOANHY TOMY, SIKO
HECBeAyIIeMy HH 3aKOHOB, HE UMEIOLIEMY MOHATHS K MOCYKACHHIO O
CTporoctH, a Oosee elle K pa3MBIIUICHHIO TOTO, €€ K 3JI0MYy MBILLIe-

38



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 1(1),2017

HUIO MpUHATH HerogHo» [9]. Li cyoBi ycTaHOBM BUKOHYBAJIH TaKOX
HoTapianbHi Aii. KpimocHUX censH cyauin MOMIIIHUIBKI Cy/IH.

VY YepHiriscpkiil ry0epHii iCHyBalIM 1M03acTaHOBI YCTAHOBH, TaK
3BaHi coBicHI Ta HajBipHi cyau. CoBicHi cyau, ctBopeHi y 1804 p.,
3aiiMaJuCs CIpaBaMH PO 3J0YMHM OOXKEBUILHUX Ta HEMOBHOJITHIX,
a TaKOX BUpINIyBaliM MalHOBI cymepedkd Mik pomudamu [10]. Ha-
MPUKIIAJ, 3TiIHO 3 PillleHHSIM COBICHOTO cyny Binm 29 tpaBus 1816 p.,
Oyno HampaBiieHO 10 UepHIriBCbKOro mpuKasy rpoMalCchbKoro mpe-
3UPCTBa LI MOMILEHHs B OyIMHOK JUIs TyIIEBHOXBOPUX Ha MPHMY-
coBe JlikyBaHHA Ko3aka Pomiona CumopoBa [loBrunesa i3 cena Kyp-
koBru CrapomyOchkoro Okpyry. Jlo HampaBieHHs 10JaBajioch
CBIIOIITBO, HAMKCaHe cTapoayOChKHM MicbkuM Jikapem: «On 40 ner
OT POy, KPENKOro TENOCIMKEHUSI OT MPUPOJBI C JaBHETO BPEMEHH
CTpajiaeT yMOIIOMEIIATEILCTBOM, KOTOPOE 10 BpEMEHaM MPUXOIUT B
OemIeHcTBO, U OH, JIOBrujeB, B 3TOM COCTOSHUHM XOYeT yOUTbH 4emno-
BEKa, MJTH YK€ HAHECTH CMEPTh caMoMy ce0e, Tak 4TO MOCTOSHHO HaJlo
JiepKaTh O/ CHIIBHBIM HaJ30pOM, Ha BOMPOCHl OTBEYATH HE MOXKET
(couBaercs). [lomemmarenscTBO yma B Bbiciied crernenm» [11]. Ha-
IBipHI cyau (WwieHaMu Oynd TOJIOBa, paJHUK 1 Ba acecopH, MpU3Ha-
4YeHi TyOepHaTOpOM) PO3IIIsSAaiy KpUMIHAIBHI Ta IHUBUIBHI CIpaBU
0Ci0, CTAaHOBY NMPUHAICKHICTh SKUX OYJIO BaXKKO BU3HAYMTHU, & TAKOK
YMHOBHUKIB 1 BIICHKOBOCITY>KOOBIIIB, SIKI THMYacOBO repedyBajid B
MiCTi y cnpaBax ciyxom. Y mepmiii monoBuHi XIX cr. Ha YepHiris-
mMHI me QYHKIIOHYBaTH TOBITOBI W migkoMopHi cyau. [loBiToBwmii
CYJ CKJIaIaBcsl 3 TOJIOBH, IBOX IMIJCYCINIKiB (acecopiB), mucaps, MaB y
CBOEMY PO3MOPSPKEHHI YOTUPHOX BO3HUX. J[0 00OB’S3KIB OCTaHHIX
HaJIeKaJH, TOJIOBHUM YHUHOM, OTJIS 33 JOPYYEHHSM CYAy MICIS TOo-
PYLIEHHS Y 3JI04MHY, OIiIHKAa BUMHEHOro. YieHu cyay Ta BO3HI 00H-
payuch TBOPSIHCTBOM TyOepHii. /o koMnereHmil migKoOMOpHHUX CYIiB
HaJIeXKaJo BUPIMICHHS MEXOBHX cymnepeduok. [limkoMopiit — ronoBHa
ocoba mi€ei ycTaHOBH — oOHMpaBcsi ABopsiHamu. BiH, y cBoro uepry,
MpU3HAYaB KUIKOX KOMIPHHKIB, SKi OTIOMArajil y po3riisijii CIpas, a
B JISIKMX BHIIaJKaX HaBITh 3aMIiHsIIH Horo [12].

Jns ynpaBiiHHS JIep>KaBHUMH CeJISIHAMH 1 Ko3akamu OyiH CTBO-
PEHi BOJIOCTI, B SIKUX JisJIM BOJIOCHI YIPAaBIiHHS y CKJIaJi BOJIOCHOTO
TOJIOBH, cTapocTH 1 mucaps. 3 1837 p. st cyay B IMBUIBHHX 1 HE3HAY-
HUX KpUMIiHAJBbHUX CIIpaBax HaJ JAEpKaBHUMH CENSTHAMH 3aCTOCOBY-
BAJIMCh BOJIOCHI Ta CUTbCHKI pO3MpaBH. ¥ KOXKHIH CUIbCHKIN TpoMai y
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BUTJISIII TIEPILIOTO CTYIEHS CyAy TpallioBana celsiHchbka Posnpaa, sika
nepeOyBana Miji TOJIOBYBaHHSIM CUTLCHKOTO CTAPIIMHU Ta JABOX A00PO-
COBICHHUX: CTapIIoro i Moyoaioro. L{i ycraHOBU po3risgaiy cyneped-
K{, TSDKOM, HE3Ha4Hi MPaBOMOPYIICHHS JIep)KaBHUX CEJSH 1 KO3aKiB.
Bonocna posnpaBa ocTaTOYHO BHpIllyBaja CIpaBH ILiHOW 110 15 kpO
cpibsiom. CilibCchbKa po3IpaBa BUpIlTyBajia TsDKOY 110 5 KpO cpibiioM, a
y cIipaBax, [TOB’SI3aHUX 3 MPABOMOPYIICHHSIMH, BOHA MaJla PH3HAYATH
TUIBKHM TIeHIO Bix 25 ko, 70 1 kpO cpibiiom, TpoMasichki poOOTH 10
nIecTy AHIB a0 mokapaHHs pizkamu 10 20 ynapis [12].

BucnoBku. IIpoBeneHe iCTOpUYHE JOCHIDKEHHS PO3BUTKY B
Pociiicekiii iMmepii CHUCTEMH TICHITEHIIIAPHOTO 3aKOHOJABCTBA Ta
MEHITEHI[IapHUX YCTAaHOB y JopeOpMEHHI Mepiof] A03BONSE AIUTH 10
MEeBHUX BUCHOBKIB. Y mepmiid TperuHi XIX cT. mocuth 4iTko Oyio
cOpMyIHOBaHO OCHOBHI MOJIOKEHHS TIEHITEHIIapPHOTO 3aKOHOAABCTBA
Ta OaueHHsS yCTaHOB JJI BUKOHAHHS IOKapaHb, OB sI3aHUX 3 1030aB-
neHHsM Bomi. Lli ycTaHOBM OJHOYacCHO BHUKOPHCTOBYBAIW Uil pe-
alizamii KpUMiHAIBHO-MTPOLIECYalIbHOT MipH y BUTIISLAL B3STTS Mij Bap-
Ty. Kpim TropemHoi Qopreli, AepkaBa BUKOPHCTOBYBaja KaTOPKHI
TIOPMH UIsl OCi0, SIKMX 3aCyAWJIM IO 3acaHHS Ha KaTopry, a TaKoX
OCTPOXHI TIOPMH s 0ciO, siki OyJu 3acy/KeHi 70 yB’SI3HEHHSI B ape-
IITAHTCHKUX POTAaX IUBUIBHOTO BIIOMCTBA. AJie y TIepioj, 1110 po3rJis-
JIAEThCH, 1[I MICIs T1030aBJICHHSI BOJII HE SBJISUIA COOOIO CHCTEMY, SIKY
MOXHA TIOSICHUTH THM, II0 B POCIHCHKOMY KPUMIHAIBHOMY TIpaBi mIe
He Oyno c(hOpMOBaHO WUITKOI CHCTEMH I[OKapaHb, y TOMY YHCIHI
OB’ s13aHUX 3 T1030aBJICHHSIM BOJI; a 0€3 1[bOro BUXiMHOrO (hakTopa He
Moxe OyTH 1 CHCTEMH MeHITeHniapHuX ycTaHoB. KpiM Toro, Oynu Bia-
CYTHI B3a€MOIIOB’13aHi HOPMH IIpaBa, IO Maji PErYIIOBATH [IisUTb-
HICTh PI3HUX YCTaHOB /I BUKOHAHHS M030aBJIeHHS BOMi. Y MPaBOBO-
My pEryiiOBaHHI BHKOHAHHS I[TOKapaHb, MOB’S3aHUX 3 M030aBICHHIM
BOJIi, ocobnmBe Micue nocinae YcraB mpo 3acnanux 1822 p. Lle Oys
nepimii KoaudikoBaHU HOPMATUBHUHN aKT, 110 PEryJI0OBaB BUKOHAH-
Hs1 TIOKapaHb Y BUTJISIII 3aCJIaHHS HA KATOPKHI POOOTH Ta MOCETEeHHSI.
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JIroouu A. A.

OCOBEHHOCTH CUCTEMBI YT'OJIOBHOI'O
HAKA3AHMUS B YTOJIOBHOM 3AKOHOJATEJIBCTBE
POCCUMCKOW UMIIEPUMU XIX B.

Hccnedosanue nocssiugeno paccmompenuio OCHOBHbIX IMAN08 CMAaHOBIeHUs CU-
cmembl Y20N108H020 HAKA3AHUA 8 Npusme Y20108H020 3aKkonooamenvcmea Poccuii-
cxoti umnepuu XI1X 6.

B cmamve npoananuzuposanvl paziuumvie n0OX00bl K NOHAMUIO U CYUWHOCU
Ye0n08H020 HaKasanus, evipabomanvle opucmamu 6 XIX 6. B cea3u ¢ smum cucme-
MAMu3upoBanbl pasiudHble MOYKU 3PEHUs HA YKA3AHHYIO npobaemy u coenansl 060-
bwarowue 8160061 0 NOHUMAHUU Y20T08HO20 HAKA3AHUSA 8 PACCMAMPUBAEMbII nepu-
00 pazeumust npagogoll MuiCu.

Kntoueevie cnosa: nakaszauue, yeon06Has NOIUMUKA, 6UObl HAKA3AHUS, 2YMdA-
HU3M Y201108H020 HAKA3AHUA.
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Lyubych O. A.

FEATURES OF CRIMINAL PUNISHMENT SYSTEM IN THE
CRIMINAL LEGISLATION OF THE RUSSIAN EMPIRE IN
19 TH CENTURY

Research is devoted to the consideration of the basic stages of formation of
criminal punishment system in terms of the criminal legislation of the Russian empire
in 19 th century.

In the article various approaches to concept and essence of the criminal
punishment, developed by the lawyers in the XIX th centuries are analyzed. In this
connection the various points of view on the put problem are systematized and
generalizing conclusions on understanding of criminal punishment during the
considered period of development legal thought are drawn.

Key words: punishment, criminal policy, punishment types, humanism of
criminal punishment.

VIIK 343.1
Kamencokuii /1. B.,
KaH/Au/aT IOPUIMYHNX HAYK, JOIIEHT,
3aBiTyBa4 kadepu MpaBO3HABCTBA,
BepastHCHKMIA AepkaBHUI MearoriyHuid yHiBepcHuTeT, M. bepasHcbk

OBMAH SIK CUCTEMHA O3HAKA EKOHOMIYHHUX

3JIOYHUHIB 3A 3BAKOHOJABCTBOM YKPAIHUM TA CIIA

Cmammio npucesiueno NOpIGHANbHOMY AHANIZY O3HAKU 0OMAHY 5K CRITbHORO,
CUCMEMOYMBOPIOKHO20 elleMeHmMY Y CKIAOI eKOHOMIYHUX 3I0YUHIE 30 KDUMIHALLHUM
3axonooascmeom Yrpainu ma CILIA. [lpoananizosano Haykoei nozuyii 6imyu3HsAHUX
ma 3apyoidcHuxX OOCTIOHUKIE U000 NEPEBANCHO WUAXPAUCHKOI NPUPOOU eKOHOMIUHUX
3710824CUBAHL 8 000X Oeparcasax. Hasedeno npakmuuri npuknadu na Kopucme mesu
npo 0OMAaH 5K 3MICMOBHY OCHOBY MaA KIOYOBUN (AKMOp NO3a KOHKPEMHUMU NpO-
ABAMU EKOHOMIYHOI 310UUHHOCMI. 3D06IEHO BUCHOBOK NPO NPUMAMAHHICMb Ceplo3-
HUX HeOO0JIKI6 5K 3aKOHOO0A8Y020 Ui KOHCMPYKMUBHO20 XAPAKMEPY WAXPALCOKUM
3a00pOHAM 304 KPUMIHATbHUM 3aKOHO0A8CcmEom aK Yrpainu, mak i CLLIA.

Knrouosi cnosa: exonomiuHuli 3104UH, WAXPAUCmMeo, 3a00POHA, NOPIGHILHO-
npaeosuli ananis.

[MocranoBka nmpodjeMu. KO MOJUBUTHCH HAa TPYIMU EKOHO-
MIYHHUX MOCATaHb 32 3aKOHOAaBcTBOM YKpainu Ta CLUA mix kyTom ix
KOHIIENTYaJIbHOI Ta CTPYKTYPHOI MOOYAOBU, TO HEBAXKO MOOAYUTH,
IO JIBi HAIIOHAJIbHI MO KPUMIHAIBHO-TIPABOBOI OXOPOHU €KOHO-
MIYHHMX BIJIHOCHH ICTOTHO BiIpi3HsOThCA. Tak, SIKIIO yKpaiHChKi 3a-
OOpOHM Ha EKOHOMIYHi (TOCIOAAPCHKi) 3JOBXKHBAHHS PO3MIILIEHI B
enuHomy posnim VII Ocobnusoi wactuan KK Ykpainu ta € B npus-
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nuni yHi(IKOBaHMMH 32 O3HAKaMH POAOBOTO 00’€KTa — BOHH TOKJIH-
KaHI OXOPOHSATH OKpeMi KOMIIOHEHTH €KOHOMIYHHX BiIHOCHH y CyC-
MTBCTBI, TO B aMEPUKAHCHKOMY 3aKOHOJABCTBI CIIOCTEPIra€Thes Tie-
BHHH «XaoC» 13 I[bOTO THMTAHHS, OCKUIBKM EKOHOMIYHI 3a00pOoHU
posTamioBaHi He Juie y mMexax ¢enepansHoro KK, a it OykBanbHO
«po3kuaani» 1o iHmuM posaiiam 33 CIIA — ocKiTbKH 11e Ma€ MicIle,
HaNpUKIa], MOAO0 KPUMIHAJIBHO-IIPABOBOI OXOPOHH BiIHOCHH (OH-
JIOBOT'O PUHKY Ta 00Ir'y IIIHHUX Marepis.

He3Baxkaroun Ha Takuii OYEBUIHHMI KOHTPACT Y MiJIXOAax IO
KpUMIiHAJIBHO-TIPaBOBOI perijaMeHTallii MpPOTHIPaBHOI MOBEIIHKH B
cdepi eKOHOMIKH, CUIBHUX PUC Y JOCTIDKYBAaHMX CHCTEMaxX TaKOX
BHcTavae. Lle mposBIsSETHCS yKEe HE HA MaKpo-, a Ha MIKPOpPIBHI, TOO-
TO B TIPOIIECi 3ICTaBJICHHSI OKPEMHUX EIEMEHTIB MOPiBHIOBAaHUX CKJIa-
JIB 3JI0UMHIB. 3BepTae Ha cebe yBary Ta 0OCTaBHMHA, [0 CKOHOMIYHA
CYTHICTh MPOTHIPABHOI MOBEAIHKH, IO 3MICTOBHO MPOHM3YE MpPaK-
TAYHO BCi O3HAKW BIJIOBITHOT'O 3JI0YUHY, 1 IEPEIyCiM O3HAKU HOro
00’€KTHBHOI CTOPOHU (TYT MPHUHATIIHO 3BEPTAEMOCS A0 BITUYM3HIHOT
TEpMIHOJOTii), € TOAIOHOI0 B 000X topHcAUKIiax. CxeMu 00MaHHOTO
3aBOJIOIHHS KOIITaMH, IHIIMMH MaTepiaILHUMU pecypcamu, abo
YHHKHEHHS BiJI CIUIaTH O0OB’S3KOBHMX 3a 3aKOHOM BHUTpAT (BUILIAT),
He3Ba)KalouM Ha BCIO iX PI3HOMAHITHICTH Ta cneuugiky B 000X Kpai-
HaX 3BOMSATHCS B MPHUHIMII 10 OJHAKOBHUX KITIOYOBUX 3acaj — Iepe-
BaXKHO KOPHUCIIMBA MOTHBAIisl; 30€pEKEHHsI BUCOKOTO COLaJIbHOTO
CTaTyCy i3 OJJHOYACHOIO Pealli3alli€lo 3JIOUMHHOI MOBEIHKU; BUCOKA
JATEHTHICTH 3IOYUHIB i€l KaTeropii, y T. 4. 3aBASKH BUCOKOMY COILIi-
QIbHOMY CT@HOBHIIY 3JIOBMUCHHKIB Ta HASBHOCTI BETHYE3HUX MaTe-
piaJIbHHUX, OpraHi3allifiH1X, a YacoM 1 MOJITHYHUX PECYPCiB; BIIACYT-
HICTh HACWUJIBCTBA 1 TEPEBaXKAHHS CKJIAJHUX OOMaHHHX CIIOCOOIB
peaizamii TpoTUNPaBHOI MOBEAIHKH; IPU3HAYCHHS 3a OLIIOKOMIpIIEeBi
MOCSTaHHS 3HAYHO MOOIAKIHUBINIMX MTOPIBHAHO 3 IHIIMMH 3710YWHAMHU
MOKapaHb TOLIO.

[Ipy uboMy HOCHIIHUIIBKE «3aHYPEHHS» B MaTepil0 KpUMiHaIIb-
HOT'0 3aKOHY Ta MpakTuku ioro 3acrocyBaHHs B CIIIA B kKOHTEKCTI
«EKOHOMIUHOTO OJIOKY» (elepanbHOi KpUMiHATBHO-IPABOBOI IMOTi-
THKH CIHOHYKaJO ineHTH(IKyBaTH OIHY KIIOUYOBY O3HAKY, IO B
MPUHIIMIT 3/IJaTHA 00’€HATH BCi BUJM CKOHOMIUHUX MOCSTaHb, PO3-
KpHUTH X CHUIbHY CyTHicTh. MoBa iije mpo oOMaH, Npo JAaTEHTHY i
maxpaiicbky (opMy MOBEIIHKH 3J0BMHCHUKA, SKHH e(EeKTUBHO Iie-

43



Ne 1(1),2017 Hayxoswit Bicuuk CiBepuman. Cepist: [IpaBo

PEKPYYyE EKOHOMIYHO 3HAYYINy iH()OpPMAIlit0, HEPIIKO Y BEIUYE3HUX
o0csirax, Ha CBOIO KOPUCTH 13 TIEpEBaKHOIO METOIO MOKpAaIIeHHs CBO-
r'0 MaifHOBOTO CTaHy y HeJleraibHui crocid. Llelt BUCHOBOK 03BOIIsE
MO-IHIIIOMY OIIIHUTH CYTHICTh €KOHOMIUHHUX IMOCATaHb 1, BIIMOBIIHO,
pearyrunx Ha HUX 3a00pOH Y MEXKaX BITUM3HSHOTO KPUMIHAJIBHOTO
3aKoHONABCTBA. JIiCHO, SIKIIO TPUMATH B JOCIIAHMIIBKIN YABI 171€10
npo oOMaH SK NEeBHUM (PYHIaMEHTAIbHUN YMHHUK (TIEPIIOIKEPENIO)
MPOTUITPABHOI MTOBEIHKH Y cepi eKOHOMIYHHUX BITHOCHH, TO MOXKHA
YiTKO MPOCTEXHUTHU Ha piBHI OKpemux cratedt po3ainy VII «3mounnu y
cepi rocnogapchkoi aisibHOCTI» BiTun3HssHOro KK iX 31€0i1b10ro
maxpaiicbKy NpUpo.y, BTUICHHS Y HUX OOMaHy Pi3HOTO 3MiCTy, PiBHS
CKJIAJIHOCTI Ta CTYMEHs JOCKOHAIOCTI peaizalii.

B icTopuuHOMY KOHTEKCTI BapTO 3a3HAUMTH, 1110 11e B 1757 p. AH-
DIIACHKUI TAapJIaMEeHT 3alpOBaJiB HOPMATHBHY 3a00pOHY Ha (hasib-
muBe yaaBaHHs (aHril. — false pretenses), 1110 3a JONOMOTOI0 aKTHBHOL
CYZIOBO1 MPAaBOTBOPYOCTi MPOTATOM HacTymHHX moHaja 200 pokiB po3-
BWJIOCH Y HOPMAaTHBHE MIAIPYHTS Ul HU3KK MIaXpalChbKUX 3a00pOH,
npudomy sk B Auriii, Tak 1 B CLIIA. CrpaBa B ToMy, 10 3a 3arajlbHUM
MpaBoOM KpaJiKKa O3HAayae JIMIIC 3aBOJOMIHHA 4Yy)KUM MaldHOM, 0e3
OTPUMAaHHS JICrajJbHOr0 MpaBa BJIACHOCTI HA HHOro. BinmoBigHo TpH-
BaJMii 4ac iCHyBaB NEBHUN «BAaKyyM» IIOJI0 HAJIGKHOI HOPHIUYHOIL
OL[IHKH CUTYallild, KOJM 3JIOBMUCHUK IUIIXOM aKTUBHOTO Y TTACHBHO-
ro 0OMaHy CHIOHYKaB MOTEPIIIOro MepeAaTH HoMY MpaBo BIACHOCTI Ha
take MaitHo. Odiuiitne yxBanenns B 1757 p. 3a6opoHu Ha anbuimBe
yaaBaHHS B AHIUII 3MiHWIA [0 CUTYalilo IIOAO0 HAJIEKHOIO KpPHUMi-
HAJTBHO-TIPABOBOTO pearyBaHHS Ha Kpalle. 3a3HadeHa KpHUMiHAIBHO-
MpaBoBa HOpMa Tependavyae m’sith 000B’S3KOBUX JUIsi BCTAHOBJIICHHS
eneMeHTiB: 1) HempaBaMBe MNpENCTABIEHHS OyIb-sKOI MaTepiaibHOl
00CTaBHHH, IO CTOCYETHCS TEMEpilIHBOI YW MHUHYJIOI MOJii, 0
2) crioHyKa€e TOTepninoro 3) mepenaTH MpaBO BIACHOCTI 4) HA CBOE
MaliHO BUHHOMY, 5) SIKHMii YCBIIIOMJIIOE, IO a) HOTrO MpeACTaBJICHHS
MaTepialbHOI 0OCTaBHHH € HEMpaBAWBUM Ta 0) Mae HaMmip y Takui
croci6 oOMaHyTH MOTEPIILIOTO.

JlokiiaqHO aHaII3yI0uM 3a3HaueHi ejleMeHTH, mpodecop Y eitH
Jlageiir cnymHO mopae, MO S HOPMATHUBHA KOHCTPYKIIiS, iHTe-
rpoBaHa y Till uM iHIIH (popMi B KpEMiHATBHE 3aKOHOAABCTBO Qere-
pauii Ta okpemux mTtatiB y CHIA, cTama nmpoTOTUNIOM AJIS YUMAIOL
KUTBKOCT1 CydacHHX ()OpM IIaXpaiiCbKUX 3JI0BKHBAHb, Y T. 4. THX, SKi
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TPaJUIIAHO BiTHOCATHCS JI0 CKOHOMIUHUX 3JIOUMHIB: 3aBIJIOMO IlIax-
paiicbke BUNHMCYBaHHSI OAHKIBCBKUX YeKiB (SIKi HE MiAKpIIUIeHi Koml-
TaMH YM B3araii He MiATBepKeHi OaHKIBCbKUM PaxyHKOM), IOIITOBE
maxpaiicTBo, maxpaicTBo y cdepi peecTpallii BUITyCKy [IHHHX Tare-
piB, migpoOKa [IOKYMEHTIB, HE3aKOHHE BHKOPHCTaHHS KPEOUTHUX
KapTok Touro [1, c. 114-140].

AHani3 ocTaHHiX gociaimkenb i myouikamiii. [TapanensHo 3Bep-
HEMOCsI 10 BJIIyYHOTO, Ha Halll MOTJISi/I, BUCIOBIIOBaHHS HaBpoubko-
ro B. mpo Te, 1110 IpakTHYHO BCi HOBENH PO3ALTY MPO 3I0YHHH Y cdepi
TOCIOJAPCHKOI JIISUTBHOCTI MOYKHA BITHECTH JIO PI3HOBUJIIB IIAXPAMCT-
Ba B HOTo MIMPOKOMY po3yMmiHHi [2, c. 281]. [Ipu upomy oOmaH y ckia-
ni 3moumHiB, nepeadadenux pozaiviom VII OcobnmBoi yactuau KK
VYkpaiHu, mepeBakKHO CTOCYETHCS Pi3HOIUIAHOBOI iH(opMarii ekoHo-
MIYHOTO XapakTepy (HasBHOCTI Ta XapaKTEpPUCTUK MaTepialbHUX i He-
MaTepialbHUX aKTHBIB, BAPTOCTI TOBapiB, MOCIYT i CaMUX KOMIIaHiH,
(iHaHCOBMX TpaHCAKLiH, JOroBipHUX 3000B’S3aHb, YMOB CILILHOT
€KOHOMIYHOI IisuTbHOCTI ToIo). [Iprduomy 3 ypaxyBaHHAM «CaMOOyT-
HIX» GKOHOMIYHUX peaiiil B YKpaiHi, iCHYIOTh JIOCTaTHI MiJICTaBH J0-
Jaty 10 oOMaHy IIe ¥ KOpYNUiHY CKIaZoBY, a/Ke Hi U1 KOro He
CEKpeT, 1110 YacTO Ha MPaKTHLIi JJIsl YCIILIHOI peaizallii cXeMH eKOHO-
MIYHOIO IIaxpaiicTBa OAHOIO JHile oOMaHy (MPUXOBYBaHHS iCTHHH)
HEJ0CTaTHhO — MOTPIOEH BIUIMBOBUI BJIaIHHI pecypc.

Sk BmyuHo 3ayBaxye be3sepxoB A. I'., Hanpukinmi XX cT. Kpu-
MiHaJbHA TIONITUKA Y chepl EKOHOMIKH OTpUMaa yXui y OiK mocia-
OJIEHHS! KPUMIHAJILHO-TIPABOBOI OXOPOHU MAWHOBHX 1 TOCIIOJAPChKUX
BimHOCHH. BHUTiCHEHHs KpUMIHAJILHOTO 3aKOHY 3 Ii€l cepu BigOyBa-
€THCA HIISIXOM, TEPII 3a BCE, MOBHOT Ta (a00) YaCTKOBOI JeKpUMiHA-
mi3arii 1 JermeHamsanii THX eKOHOMIUYHMX 3JI0YMHIB, SIKI BUMHSIOTHCS
IUITXOM OOMaHy 1 3JI0BXKMBaHHS JIOBIpOK. 3aKOHOJIaBEIlb HA4YEOTO
3aIIeBHSIE HAC Y TOMY, 110 adepu — Iie HEBiI €MHA YacTHHA ITiANpH-
€MHUIIBKOI CHCTEMH, CBOEPIIHA TUIATHS 32 PUHKOBY OpraHi3allif0 BH-
POOHHUIITBA 1 1110 A0 HUX MOTPIOHO CTABUTHUCS TEPIIMMO 1 MTOOJIAKINBO
[3, c. 32]. OueBuaHO, 0 TE€3a BUEHOI'O HE MO30aB€HA OJHOYACHO i
YaCTKU CIIPABEJIMBOCTI, 1 MEBHOI KOHTPABEPCIHHOCTI — BOIHOYAC
BOHA CIIOHYKAa€ HAac CEpPHO3HO 3aMHUCIMTUCH HAJ TIMOMHHUMH yMO-
BaMH (PYHKI[IOHYBaHHS PUHKOBOI €KOHOMIKH, a TaKOX HaJ aJIcKBaT-
HICTIO Ta CBOEYACHICTIO TI OXOPOHU JIEPIKABOIO 3a JIOMOMOI'OI0 HOPM
KPUMIHAJIBHOTO 3aKOHY.
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Buknan ocHoBHoOro marepiany. He Oynemo ronociniBHUMH 1 Ha-
BEJAEMO JICII0 CYMHHI 1 TIEBHOIO MIpOI0 MOBYAJIBHUIN JUIS HAIIOrO
CYCIIBCTBAa MPHKIIAJ] CTOCOBHO MacIITaOHOI maxpaichkoi 00opy -
K, peanizoBaHoi B Tannemi rpomagsauHoM CIIIA Ta rpoMaisHKOIO
VYxpainu y nepion 3 2005 o 2008 pp. mig yMOBHOIO Ha3BOIO «(iHaH-
coBa mipamina @neruepay». CTBOpeHa 3a MONEPEAHBbOI0 3MOBOIO Po-
6eprom DreruepoM — aMepUKAHCHKUM a()eprCcTOM, SIKUH CBOTO Hacy
MOTpPAaIUB y TMOJIe 30py aMEPUKaHCHKUX MPaBOOXOPOHIIIB Yepe3 3710-
BXKMBaHHS Ha (oHIOBOMY pHHKY, Ta Onbrorw JyOpoBCHKOIO — KOMH-
IIHBOIO BJIACHUIICI0 MIKHAPOTHOTO MUTIOOHOTO areHTCTBA, 3II0YMHHA
(iHaHCOBO MOTHMBOBaHA CXEMa 3a 4Yac CBOTO iCHYBaHHS 3amofisiia
MOHAJ IBOMCTaM TOTEPIIMM MaTepialbHy IIKOAY Ha CyMy B Maibke
10 muH on. CILIA. YHikanbHICTh iHaHCOBOI mipamian, odhopmieHol
y Burisigi TOB «['moGaneHa cucteMa TpeHIHTIBY» (YMOBHOI «poand-
Ki» CJIaBHO3BICHOI KOHTOpU «Porm ¥ kommray Ocramna benpepa) mo-
Jisrajia B TOMY, 10 3iHCHIOBaHI B ii Mekax IIaxpaiichbKi MaxiHailii Ta
3aBIJIOMO HENpPAaBJAMBI PEKJIAMHI aKIlii MaCKyBaJUCh i)l HAYEOTO 1H-
BECTHUIIiT B peallbHUI CEKTOP BITYU3HSHOI EKOHOMIKH.

3a pe3ysbTaTaMu CTiA40-ONepPaTUBHUX JIiid, TPOBeACHUX [ OOBHUM
yrpasiinasiM CBY B M. Kuesi, Pobepra ®nerdepa Oyno 3atpumaHo
22 nucronaga 2008 p. — BiH mepeOyBaB mia BapToo 10 13 mororo
2015 p., micns yoro OyB 3BUILHEHUI Iij] 3acTaBy B 1 MIJIH TpH (cripaBa
noci posrisiiaethes B cyii). Onbry JIyOpoBCbKY Oyi10 3aCyIKEHO BUPO-
KoM CBSITOLIMHCHKOrO paiioHHOroO cyay M. KueBa 1o cemu pokiB mo36a-
BJICHHS BOJII 32 BUMHEHHS 3JIOYMHIB, rependadeHux ct. 255 ta 190 KK
Vkpainu. Takoxk Cyn yXBaluB CTATHYTH 3 Hel Ha KOPUCTh IOTEPITUINX
50 MJIH TpH KOMITEHCAITIT 3am0/TisTHOT MaifHOBOT 1IKOTH [4].

KpuminanbHa cipaBa ®erdepa-/lyOpoBCbKOi CIIyTye CHMIITOMA-
TUYHUM TPHUKIAZAOM Ha IIaxpaiichbke OIIYKYBaHHS JOfIeH, sKi Oaxa-
I0Th OTPUMATH HaJINPUOYTKU Bill CBOIX IHBECTUIiH 1 CXWJIBHI BIpUTH
y 100-300 % noxoxy B pik. Taki mOTeHILIHHI «KepPTBW», HAMEBHO,
3aBKAM Oynu i OyayTh, i caMe Ha HUX pOOJISATH CTaBKY MaXiHATOPH.
He octanHI0 ponb y il KpuMiHalbHIH icTOpii BiAirpas, Ha HAII MOT-
Jisi71, 1 (PaKT MMOEHAHHS 3JI0YMHHUX 3yCHIIb 1 PECYPCIB aMEPUKaHChKO-
ro 3JIOBMHMCHHMKA Ta HOro YKpaiHCBKOI «kojieru». Takuil 3JI04MHHUN
«cum0io3», y KoMy cTpaTterito 3abesneuyBaB Pobept dieruep, Bu-
naroun ceOe 3a YCHIIIHOTO aMePUKaHChKOro Oi3HECMEHa-iIHBECTOpa, a
TAKTUKOIO B YKPaiHCBKMX pealisiXx OMiKyBajlach HOTO MOITIYHHIIS
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JlyOpoBcbka, HEOS3MEUHO BJIAJIO 3aPEKOMEH/IyBaB ce0e B O4ax OIIy-
KaHUX YKpalHCBKUX «KITI€HTIB» MipaMii — He B OCTaHHIO Yepry, Ha-
MEBHO, Yepe3 3aCTOCYBaHHS aMEpUKAHCHKOTO «OpeHay» IiIOBOTO
yCIixXy, MpuOYTKOBOCTI Ta rapaHTOBaHOI CTaOUILHOCTI.

MabyTh, 10 CBOE pallioHAJIbHE 3€pHO Mae mosulis Jlymopo-
Ba O. O., MoBuana P. O. Ta [damioka B. b., siki y cninbHiii HayKoBii
CTaTTi, MPUCBSIYEHIH KOMIUIEKCHOMY BHUBYEHHIO MUTaHb KPUMIiHAIb-
HO-TIPaBOBOI MPOTHIi CTBOpPEHHIO (DiHAHCOBUX Mipamin B YKpaiHi,
MUIIYTh PO HEMPaBWIBHICTD KBamiikalii Jiif 31 CTBOpEHHS Ta 3a-
OesreueHHsT QyHKIiOHYBaHHS (iHaHCOBMX mipamin 3a crtarrtero KK
mpo naxpaiicrBo. Cripaii, siki 0 3MiHM He BHOCHIIUCH 10 ¢T. 190 KK
VYkpainu, 10oku B Hill (irypyBaTuMe BKa3iBka Ha OOMaH Yd 3JI0BXKH-
BaHHS JIOBIPOIO IK HAa 00OB’S3KOBI CITOCOOM BUMHEHHSI, IIepea0adeHo-
O €0 CTATTEIO 3JI0YMHY, ITiJICTaB KBaTi(DiKyBaTH JIii OpraHizaTopiB
BKa3aHUX «IPOCYHYTHX» yTBOPEHb ((hIHAHCOBUX TipaMiji) K IIaxX-
patictBo He Oyne. Jlns inkpuminyBanus ct. 190 KK Ykpainu, nona-
FOTh aBTOPU CTATTi, HEOOXIMHO BCTAHOBHUTH, III0 B KOHKPETHIH cHUTya-
il MOTepIINi He YCBIAZOMIIIOBaB (DaKTy 3aCTOCYBAHHS 100 HBOT'O
obMaHy a00 37T0BXKHBaHHS IOBIpOI0. SIKIO K ocoba yCBimOMITIOE
(hakT BUMHEHHS IIOA0 Hel OOMaHHUX i, OJHAK, ITHOPYIOYH TaKy
00I3HAHICTh 1 MEPECTiIyI0Yr METy OTpUMaTH MaifHOBY BHUTOJY, Oepe
yuacTh y (hiHaHCOBIH omepalii (30KkpemMa, PH3HKYIOUH 1 PO3PaXxOBYIO-
YU CBOECYACHO «BHUUTH 3 TPH», BKIAJA€ TPoI y (piHAHCOBY mipaMiny),
TO CKJIaJ 3JI0YMHY «IIaxpaicTBo» Oyae BiacyTHii. Jlorika mpocra: y
TAKOMY pa3i XapakTepHUH AJIS IBOTO 3JI0YMHY MPOTH BIACHOCTI Jie-
(eKT BoNeBHABIEHHS BiICYTHIH [5, c. 115].

[IponoBKyoun HAyKOBHH IMCKYpPC MPO JAOMIHAHTHY O3HAKY IHaX-
paiicbKoi TIOBeiHKH Y cepi eKOHOMIYHOI 3JIOYMHHOCTI B YKpaiHi Ta
CILIA, 3a3HaurMo, IO 13 CHpaBKHIM HAYKOBUM IHTEPECOM CIpHiMa-
€THCS IHTEPIIPETallisl KOHIIENIi maxpaiicTBa B aMEpHKaHCEKOMY KpH-
MiHaJBHOMY TpaBi, 3amporoHoBaHa CemtoenoM Byemtom — Bigomum
¢daxiBieMm y cdepi BiAMOBIMAIBLHOCTI 32 €KOHOMIYHI 37104MHH. Bin
CIpaBeIUIMBO 3BEpPTAE yBary Ha Te, U0 CYCITUIBHI peatii HaBKOJIO I1a-
XpalChKHX 3JI0BKMBaHb YHHATH CEPHO3HMI THUCK HA ICHYIOU1 MiIX0N
JI0 HOPMATHUBHOI perjiaMeHTallii Takoi MOBEIIHKH. ABTOpP CIYIIHO
J07a€, 110 3 YCTaJeHUX MO3MIN 3arajibHOrO MpaBa MaxpalicTBO 3aB-
XKW TIIyMA4YHJIOCh MOIIUPIOBATILHO, Y PEKUMI MOCTIHHO BiJKPUTOTO
nepeniky gopM peanizallii 0OMaHHOI TOBeniHKU. TOOTO epMaHEeHTHE
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POBLIMPEHHST MEX KPUMIHAJIBHOI BiAMOBINaNbHOCTI 3a INaXpaichKi
37I0YMHU BiIOYBa€ThCS 3a pe3yldbTaTaMd PO3IISAY KpPHUMIHAIBHUX
cnpaB ex post. BogHouac cepiio3Ha HeOe3rneka Ui CyCIHUIbCTBA B
LJIOMY Ta OKPEMHUX iHIUBIMIB, Y T. 4. Cy0 €KTIB €eKOHOMIYHHX BiHO-
CHH, TIOCTa€ TOJi, KO HEBIIOMO, SIKUM YMHOM cy[ Oyze pearyBaTu
Ha HOBi, MOXKJIMBO HEOJAHO3HAYHI 3 TOYKH 30pY MOIEPEHbOI MPaKTH-
K{ Ta MOpaJIbHUX YCTaHOB, POPMHU IOPUANYHO (Ta EKOHOMIUHO) 3Ha-
4yI1oi NOoBeAIHKH. BueHnii nepekoHaHHWi y TOMY, IO IOPUANYHE BH-
3HAYeHHSl [IaxpalicTBa HE MOXKE BHIPAaBIOBYBaTH ex ante
(ctipsiMoBaHy Ha MaiiOyTHE) HETOUHICTh, 3MICTOBHY PO3MHUTICTh HOTO
HOPMATUBHOI «OOOJIOHKM» — BIiAMOBinHOI 3aboponu. IIpodecop
Byenn pestoMye, 110 MOUIYK BAAJIOrO MPaBOBOIO BHU3HAUEHHS IIAX-
paiicTBa MOBHHEH OyTH KOMIPOMICHUM i BpaxOBYBaTH, 3 OAHOTO 00-
Ky, coIlliajJbHi BHUMOTM Ta ()AKTOPH TEPMAaHEHTHOIO HAyKOBO-
TEXHIYHOTO MPOrpecy i PO3BUTKY €KOHOMIKH, a 3 1HIIOTO — Ipasa i
3aKOHHI 1HTEpecH IHIIMX 0ci0 — WieHIiB cycmiibcTBa. SIKiio BHOIp
naje Ha 3BY)KyBaJlbHE PO3YMIHHS IIaxpaicTBa, TO OJpa3y BUHHKAE
HeOe3mneka peanizanii 00’€KTHBHO CYCHUTBHO HIKIIJIMBOI MOBEIIHKA
3a BIJICYTHOCTI HAaJI©KHOI'O0 pearyBaHHs 3 OOKy 3akoHy. | HaBmakw,
SKIO MIaxXpalCcTBO Oy/e IHTEpIpPETyBaTHCh 3aHATO MOIINPIOBATILHO,
YJIeHW CYCIIbCTBA, i HE B OCTAHHIO Yepry Oi3HECMEHH, MOTPaIUIATH-
MYTh y MacTKy HEBIIOMOro — HiXTo He OyJe 3a3jaierigp, ToOTO 10
3aBEpIICHHSI CYJOBOI'0 PO3IIISAY MO KOXKHIH KpUMiHAJIBHIM CIIpaBi,
3HATH PO MEXI MPABOMIPHOCTI CBOET MOBENIHKH, IO TUIBKH-HO IJ1a-
HyeTbes. OTKe, Ik 0a4iMO, KOHIIETIIisl 3TOYMHHOTO axpaicTBa € He
TaKOI0 BXK€ i 0JJHO3HAYHOIO, SIK MOKE 37]aBaTHCS Ha TEPIIHHA MOTJIA,
0co0IMBO Ha (OHI YUCICHHUX COLIAIbHIX Ta MPAaBOBUX YMHHUKIB.
AMepUKaHCHKHI yYeHUH pe3loMye, IO KOMIUIEKCHAa KOHIICTTY-
anpHa W fmedininiiHa mpobneMa maxpaicTBa MOTIPIIYEThCA e i
THM, 11O TaKi MPOSBH CYCNIBHO HEraTUBHOI MOBEAIHKH Oe3nocepe]-
HBO TPOHU3YIOTH YUMAJIO Cep CYCHUTBHOTO XHTTS, 1 HE B OCTaHHIO
4epry peXUM 3aKOHOJABUOTO PEryIIOBAHHS PHUHKOBOI €KOHOMIKH.
[axpaiicTBO HANEKUTH J0 HAHOLIBII CEPHO3HUX, BUTPATHUX Ta Ka-
paHUX MiJICTaB FOPUAMYHOI BiIMOBIAAIBLHOCTI, 110 MOIIUPIOETHCS HA
CyJacHHH KopropaTHBHUN cekTop i (inaHcoBi punku. [laxpaiicTBo
MPOHMKAE MalKe B KOJKHY YaCTHHY (DiHAaHCOBOI CHCTEMH Ta BiTHOCHH
E€KOHOMIYHOTO 00MiHy. SIKIIIO TpaBOBa CHCTEMa HE 37]aTHa BUPOOUTH
OUIBII-MEHII TOYHY Ae(iHIiI0 maxpaiicTBa, TO aHi Jep>KaBHI pery-
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JISITOPH, aHi 3arajJioM CYCIIbCTBO O0’€KTUBHO HE 3MOXYThH YCBiZlO-
MUTH IOPHINYHY 3HAYYIIICTh TUX TOAIN, 0 HETATUBHO BILUIMBAIOTH,
CKa)XiMO, Ha HaI[iOHAJIbHI pUHKH KaMiTally i TUM OiIbIle He 3MOXKYTh
HAJIeKHAM YHHOM BipearyBaTy Ha mofiOHi cuTyaii [6, c. 521-522].
JIeMOHCTPaTHBHOIO, TaKOI, L0 KOHKPETHU3YE 3alpOlOHOBAaHY
HaMU Te3y MO 3ACOUIBIIOr0 MIaXpaichKy, OOMaHHY IPUPOAY E€KO-
HOMIYHUX 3JIOYMHIB, € 30epekenns y unHHoMy KK Vkpainu Ta aktu-
BHE JIOKTPHHAJbHE ONpAallOBaHHA 3a00pOHU Ha (iKTHBHE MiINPUEM-
HuUlTBO, nependaueny cr. 205 KK Vkpainu. Bnydno xapakrepusye
o3HaKy (ikTHBHOCTI y cepi Oi3Hecy Jlrommsk A. I., Bkasyouu Ha
«BICYTHICTB B 0Ci0, sIKi 3aiiMaroTbcsl PIKTUBHUM MiAIPHEMHHUIITBOM,
CIPaBXHBOTO HaMIipy 3AiMCHIOBATH MiANPHUEMHHUIBKY JisUTBHICTS,
3a(pikcoBaHy B YCTaHOBYMX JIOKYMEHTaxX 1 MOB’S3aHY 3 BHPOOHHMIIT-
BOM TOBapiB, BUKOHAHHSAM POOIT a00 HaJaHHSM IOCIYT 1 BUKOPHC-
TaHHSIM Cy0’€KTIB MiAMPHEMHHUIIBKOI AiSUTBHOCTI 3 METOIO MPUKPUTTS
HE3aKOHHOI TISILHOCTI a00 3M1MCHEHHS BUAIB AISJIBHOCTI, OO0 SIKHX
€ 3a0opoHay [7, c. 107]. Takum 4MHOM, BJIaCHE Ha3Ba Ili€i 3a00pOHU
Ta 1i opiiifHUN TEKCT, HE TOBOPSYM BXKE MPO HASBHY MPAKTHKY 3a
Hero (sKa BKa3ye Ha OCHOBHI LTI CTBOPEHHS Ta (QYHKIIOHYBaHHS (iK-
TUBHUX MIIMPUEMCTB — YXHWJICHHS BiJl CIJIaTH MOJATKIB, IIaxpaicTea
y KpeauTHo-piHaHCOBIH cdepi, BimMUBaHHS «OpYJHHX» KOIITIB TO-
10), SICKPAaBO CBiYaTh MPO OIUH 13 OPIEHTHPIB-MONEPEIKEHb 3aKO0-
HOJIABLS JUIsS MPEACTABHUKIB CyO’€KTIB TOCIIOAAPIOBAHHS MO0 He-
JOMYCTHMOCTI 3aCTOCYBaHHS OOMaHHHX MTPAKTUK BellEHHsI Oi3HeCY.
KomenTyroun 3anpoBa/pkeHHsT KPUMIHAIBHOI BiAMOBIIAIBHOCTI 3a
HOBI BUJIM IIAXPAWChKUX TOCSTaHb (30KpeMa, maxpaiicTea y cdepi kpe-
JWTYBaHHSI, IaxpaicTBa 3 BHUKOPUCTAHHIM IUIATDKHUX KapTOK, Iax-
paiicTBa y cdepi mianprueMHHUIBKOL TisUTbHOCTI Ta MiaxpaicTa y cdepi
koM 'toTepHoi iHopmartii), Cmonin C. B. mporonye aBTOpchKe Mosic-
HEeHHsI PUYMH HENOCiI0BHOI (HEOAHAKOBOI) KBasTi(hiKallil TAKUX 3710-
YHHIB, cepell sIKWX: HeAOCTaTHsI pO3pOOKa TEOPETUYHUX MUTaHb KBali-
¢ikarii oOMaHHMX MaWHOBMX TIOCSATaHb, HEBAana crpoda iMInIe-
MeHTaIlil 3apyODKHONO KPUMIHAJIBHOTO 3aKOHOJABCTBA B YACTHHI
nudepeHtialii BinoBiAaIbHOCTI 32 MAaHOBHI OOMaH, 1110 MOTSATIA 32
co00f0 TeBHI HENONIKA Yy TOOYIOBI BiJNOBIJHMX KpUMIiHAJIBHO-
MPABOBUX HOPM; BUKOPUCTaHHS LUBUIHLHO-TIPABOBUX KOHCTPYKIIH Y
JIMCTIO3ULISIX KPUMIiHAIBHO-TIPAaBOBUX HOPM (OJIAHKETHICTh), BUKOPHUC-
TaHHS TOHSTTS «OOMaH» HE JIMIIE Y KPUMIHAILHOMY, a H Y IIMBUTBHOMY
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3aKOHOJIABCTBI. 3a pe3ysbTaTaMH HayKOBOTO OIJISAY MPOOJIEMHUX MH-
TaHb KBaJTi(iKaIlii crienialbHUX BUJIIB [IaXpaiicTBa aBTOP CHPABEIJIUBO
KOHCTaTy€, IO Ii MPOoOJIeMH MOMITHO HE CHPHUSIOTH OJAHOMAHITHOMY
3aCTOCYBaHHIO HOPM KPHMIHAJIBHOTO 3aKOHY, 110, CBOEIO YEProlo, J1e3-
OpIEHTYE TPAaBO3aCTOCOBYBaYa, MPU3BOAUTH JO CIITYMX 1 CY/JI0BUX IO-
MIJIOK 1 BPEWITI-PeIlT A0 TMOpPYLICHHS MPUHILMUITY CIPaBeIUBOCTI U
nocnaOlieHHs] KpUMiHaJIbHO-TIPABOBOI OXOPOHW BiIMOBIAHUX CYCHib-
HUX BIIHOCHH. BUIpaBuTH CUTYyallit0, BBaXKa€ JOCIITHUK, 31aTHE Hay-
KOBO OOIPYHTOBaHE KOpPETYBaHHS JUCIIO3UIIIN 1UX 3a00pOH a0o mijro-
TOBKa 3MICTOBHHUX aKTiB iX Cy/I0OBOT0 TiayMaueHHs [8, ¢. 24-25, 32].

OpHMM 13 KJIACHMYHUX MPUKIAJIB Cy4aCHOr0 OLIIOKOMIpIIEBOTO
mraxpaiicTBa i HEMPUXOBAHOI KOPIMOPATHUBHOI >KaJiOHOCTi, HameBHE,
MOJKE CJIyI'yBaTH Tak 3BaHa crpaBa «Wells Fargo» — oqHoro 3 Haii-
oinpmmx OankiB CIIA i cBity, HaBKkoio sikoro BoceHu 2016 p. po3i-
rpaBcs Ty4HHH ckaHnan. PoscmigyBaHHS (eaepalbHOrO peryasTopa,
Bropo ¢QinancoBoro 3axmcty crnoxuBadiB (aHra. — Consumer
Financial Protection Bureau) moka3zaio, mio mpoTsSromM oCcTaHHIX POKiB
0aHK CHCTEMHO BHKOPHCTOBYBAB arpecHMBHY CTPATErilo Tak 3BaHUX
MepexpecHux npojaxis (aHri. — cross selling), 3MicT sikoi moJsiraB y
MIJKJTFOUEHH] JIIFOYMX Ta HOBUX KIIEHTIB (DIHYCTAaHOBU JIO HOBHX 0a-
HKIBCBKMX MOCIYT (MPOJYKTIiB), 32 BHKOPHUCTAHHS KOXXHOTO 3 SIKHX
0aHK CTATYBaB KOMICil0. Y cepelHbOMY KUIBKICTh TaKUX MPOAYKTIB
Ha OJIHY aMEpUKAHChKY pOAMHY cTaHoBmiIa 8—10, M0 € HAWBUIIMM
MOKa3HUKOM Ha pUHKY OaHKiBcbkux mociyr CHIA. TlpoBenena pery-
JIATOPOM TMEpeBipKa TOKaszaja, IO y OaraThoX BUMaaKax (OJU3bKO
1,5 MITH HEaBTOPH30BAaHHMX KIIEHTAMHU HOBUX MOTOYHHX PaxyHKIB, a
TakoX 565 THC. BHITyHICHMX KPEAMTHHX KapTOK Takok Oe3 mpsMoi
3roAiM X BIACHHKIB) HOBI MOCIHYTU (MPOAYKTH) (aKTHYHO HaB’sI3yBa-
ek KimieHtaMm. Takok Oyno BCTaHOBJIGHO, IO KEPIBHUITBO OaHKY,
3HAIOYH NP0, M SIKO KaXXy4H, HECTHUHY TIPAKTUKY POOOTH 3 KITIEHTaMH,
BCUISKO CTUMYJIIOBAJIO, @ B JISIKMX BHUIIQJ[KaX HABITH HAB’SI3YyBaJIO IiJ
3arpo3010 3BUTBHEHHS PsIIOBUM MpalliBHUKaM (iiii OaHKy BiIKpUBaTH
KJTIEHTaM HOB1 HEAaBTOPM30BaHi MOCIYTH (TIPOAYKTH).

UYepes moniOHy arpecuBHy AioBY mpaktuky «Wells Fargo» 3mir
CYTT€BO 30UTBIIMTH JOXiJ Ta PEryJISPHO ONPHIIOAHIOBATH BHUCOKI ITO-
Ka3HUKHM OIepaliiHoi MisUIbHOCTi, OCOONMBO Ha PHHKY PO3IPiOHHX
0aHKIBCHKHX MOCIYT, TAKAM YHHOM ITOCTIHHO 301IBIIYIOUM CBOO Kalli-
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Tamizaniro (Ha ceorofHi e Oank Ne 1 3a kamitamizamieto y CIIIA) ta
3aTy4aloud HOBUX iHBECTOPIB i KITI€HTIB.

[Micnst Huskm cnyxanb y Konrpeci CIIA Ta cnpaBemmBoro o0y-
PEHHSI aMEpUKaHCBKOT'O CYCIUIBCTBA, IO Majlo Pe3yibTaTOM Hak-
OLIBII Pe30HAHCHUI BUIAJIOK OAHKIBCHKHX 3JI0BKMBAHb 3 YaciB KpH-
3u 2008-2009 pp., 6aHk OyB BUMYIIEHHI BH3HATH CBOIO MPOBUHY B
oprasizalii HenmpaBOMipHUX MPAKTUK MPOJAXy MEPEXPECHUX MOCITYT
aMepuKaHChkuM KimieHTaMm. 9 BepecHs 2016 p. «Wells Fargo» yknar
creniaipHy Yroay mpo BH3HAHHS HEMPAaBOMIPHOI MOBEIIHKH 3 (ere-
pasbHIM Bropo ¢iHaHCOBOrO 3aXHMCTy CIIOKMBAaiB Ta MPOKYPATypPOIO
mraty KamidopHhis, BimnoBigHo 10 sKo0i 6aHK 3000B’s3yBaBCs CIljia-
TUTH peKOpaHuiA mTpad y po3mipi 185 MIIH A01., a TAKOXK BHUIJIATUTH
KOMITEHCallii Ha 3arajbHy CyMy 5 MJIH JOJ. THM KJIi€HTaMm, siKi Oyiu
BHUMYIICHI CIIJJauyBaTH KOMICii 32 MpoxyKTH (TIOCHYTH), SIKi BOHH HE
aBTOPU3YBAIN 1 SKMMU (PAaKTHYHO HE KOPUCTYBAIUCh. Takoxk OaHK
3000B’s13yBaBCs 3aIyYUTH HE3AJIEKHY TPYIy eKCIEepTiB Uil TOro,
o0 MPOBECTH KOMILJIEKCHY TepeBipKy po3apiOHOro cextopy ioro
0i3Hecy, i 3BimbHUTH 5300 mpaiBHUKIB, SIKi peani3oByBalli KIIIEHTaM
HEaBTOPH30BaHI OAHKIBCHKI mociyru (mpoayktu) [9]. 3rogoM crano
BiZIOMO, 110 JEKiIbKa (eaepalbHUX MNPOKYPOpiB pO3MOYail KpUMi-
HaJbHE pO3CIIJIyBaHHS BiTHOCHO omnucaHoi pgisuibHOCTI «Wells
Fargo». CuMnToMaTn4Ho, 110 3BEpHEHHS /10 MOHATTS IIaxpaicTBa B
eKOHOMI4HI cepi 1 HaBiTh 0 Horo aHrIoMoBHOI Bepcii «fraudy» mo-
KHa TIOYYTH HaBiTh i3 BYCT YKpaiHCBKUX BHCOKOIOCAJIOBIIIB Mij 4ac
OLIIHKH TIOKa3HUKIB JUJIOBOI aKTUBHOCTI JIEIKUX YKPaTHCHKUX KOMITa-
Hiii Ta Oi3HecMmeHiB. Tak B OJHOMY 31 CBOIX IHTEPB’I0 €KC-TOJIOBA
HBY Banepist ['onTapeBa HeraTuBHO OIIHWJIA CYMHIBHY PECTPYKTY-
pusauito [IpuBatOanky y skoBTHi-nmuctonami 2016 p.: «Bona Oyna
¢ikTHBHA: OIHUM (DIKTUBHUM KOMIaHiAM OYyJI0 HAaKa3aHO PECTPYKTY-
pHU3yBaTH — BOHU PECTPYKTYpH3yBajH Ha iHII (PIKTHBHI KOMIIaHii.
Opun fraud 3akpunu inmmm fraud» [10].

BucnoBku. [lizcymMoBytour Bech CIEKTP PO3TISIHYTUX BUIIE MH-
TaHb, 3a3HAYMMO, [0 HEIOJIKM 3aKOHOJABYOTO i KOHCTPYKTHBHOI'O
XapakTepy NMpUTaMaHHi, HAa HAII TOTJIs, BiANOBIAHUM 3a00poHaM 3a
KpUMiHaJIbHUM 3aKOHOJIAaBCTBOM K Ykpainu, tak i CIIIA. Henapma i
BITYM3HSHI, 1 aMEPUKAHCHKI BUCHI-KPUMIHAIIICTH IMiIAI0Th TOCIi0-
BHIH pallioHaNbHIM KPUTHULII 3aKOHOJAaBYl KOHCTPYKIII MIaxpalChKUX
37I0BXXHMBAHb — 1 MO0 YTOYHEHHS, 3 IOPEUYHUM MOCHIIAHHAM Ha JIOK-
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TPHHAJBHI HAPAIFOBAHHS 1 MOTPEOH MPaKTHKH, 3MICTY 00’ €KTHUBHUX
O3HaK, 1 MOA0 HAIEKHOTO OOIPYHTYBaHHS BUAY 1 GOPMHU MPOBUHH, a
TaKOX JOJAATKOBHUX O3HAK Cy0 €KTMBHOI CTOPOHU (mens rea), 1 o010
ONTHMI3allii KpUMIHAILHUX CAaHKIIH 3a MPOSBU €KOHOMIYHOI'0 00Ma-
HY (3IOBXXHMBaHHS JOBIpOI0), HAPEIITi M0J0 IOPHUIUYHO KOPEKTHOT'O
BiIMEXYBaHHS €EKOHOMIYHHX IIAXPaCTB BiJl CYMIKHUX TIOCSTaHb.
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Kamencknii /1. B.
OBMAH KAK CUCTEMHBII IIPU3HAK
SKOHOMHMYECKHUX NPECTYILIEHUI
IO BAKOHOJATEJIbCTBY YKPAUHBI U CIIIA

Cmamos noceiuwena CpasHUmMenlbHOM) aAHAIU3Y NPUSHAKA obmana Kak 05114620,
cucmezwoo5pa3y}0mezo anemenma 6 cocmaedax IKOHOMUYUECKUX npecmynﬂenuﬁ no
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yeonosnomy 3axonooamenvcmgy Yipaunvt u CLIA. Ilpoananuszupoganvl HayuHvie
no3uyuu OmevecmeeHHvlX U 3apybedcHbIX ucciedosameneti KACAMenIbHO CMeneHu
MOUEeHHUHECKOU NPUpoObl IKOHOMUUECKUX 3710ynompedneHutl 8 06oux 2ocyoapcm-
sax. Ilpusedenvl npaxmuueckue npumepvl 8 noav3y mesuca 06 oomane Kaxk cooep-
JHICamenvHoll 0CHOBe U KNI0YeBOM (hakmope 8He KOHKPEMHbIX NPOAGIeHUll IKOHOMU-
ueckotl npecmynnocmu. Coenam 6bl800 0 C8OUCMBEHHOCTNU CEPbE3HbIX HeOOCNAMKO8
KaKx 3aKOHOOAMeNIbHO20 U KOHCMPYKMUBHO20 XAPAKMepd MOWEHHUYECKUM 3anpe-
mam no yeonosHomy 3axorooamenvcmey kaxk Ykpaunol, max u CLIA.

Knroueevie cnosa: sxonomuneckoe npecmynienue, MOWEHHUYECMEO, 3anpem,
CPABHUMENbHO-NPABOBOL AHAU3.

Kamenskyi D. V.

DECEPTION AS A SYSTEMIC ELEMENT OF ECONOMIC
CRIMES UNDER UKRAINIAN AND AMERICAN LAW

The scientific paper is devoted to a comparative analysis of the element of
deception as a common, system-forming element in the structures of economic crimes
under the criminal law of Ukraine and the United States. The scientific positions of
domestic and foreign researchers regarding the degree of fraudulent nature of
economic abuses in both countries are analyzed. Practical examples are provided in
favor of the thesis of deception being a substantial basis and a key factor beyond
specific manifestations of economic crime. Conclusion is made about the inherent
nature of serious shortcomings both of legislative and constructive nature inherent in
fraudulent prohibitions under criminal laws of both Ukraine and the United States.

Key words: Economic crime, fraud, prohibition, comparative legal analysis.

VIIK 343.223(477)
Jleonenko T. €.,
JIOKTOp IOPUANYHUX HAYK, JOIIECHT,
3aBiqyBay Kadeapy KPUMiHAIBHOTO, IIMBIIEHOTO
Ta M>KHApOJHOTO ITpaBa IOPUIUYHOrO (haKyIbTeTy,
[HCTHTYT YynpaBmiHHS Ta rMpaBa 3anopi3bKoro
HAaIlIOHAIEHOTO TEXHIYHOTO YHIBEPCUTETY, M. 3aTIOPiXIKs

MAJIO3HAYHICTH JISIHHSA B ICTOPII
KPUMIHAJIBHOTI'O ITPABA TA 3AKOHOJABCTBA
PO KPUMIHAJIBHY BIANNOBIJAJIBHICTD YKPAIHHU

Cmammio npucesueno 00CHiONCEHHIO ICMOpIl HOPMU NPO MATO3HAYHICb OSH-
HSl 8 ICMOpIl KPUMIHAIBHO20 NPAa Ma 3AaKOHOOABCMBA NPO KPUMIHAIbHY 8ION0Gi-
Odanvuicms YKpainu, 6U3HA4enHIo 1020 03HAK, AHALI3Y MeOPeMmuUYHUX ma NpaKmuy-
HUX npobnem i WIsAXi6 iX GupiuienHs, N08 SI3AHUX i3 3ACMOCY8AHHAM HOPMU NPO
MANO3HAYHICb, A MAKOIC BUPIUEHHIO 3A2ANbHUX NUNAHDL, NO8 SA3AHUX 3 NOHAMMAM
MANO3HAYHOCMI OISIHHA.

Knrouogi cnosa: manosnaunicme OisiHHsL, CYCHIbHA HeDe3NeKd, 3M0YUHHI HACTIOKU.
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MocTranoBka mpodJyiemMu. SIKIIO TOBOPUTH OE3MOCEPETHBO PO
MOHATTS MaJIO3HAYHOCTi [iSHHS B JIPEBHBOPYCHKHX JDKepenax Ta
JDKepenax, o sl Ha Teputopii Ykpainu B nepiof 3 1468 no 1566
POKH, MaeMO TPHUITYCTUTH, IO Il HOpMa, B Cy4acCHOMY pPO3YMiHHI,
Mmana micue y Cynebnuky kopons Kasumupa (1468), [lepmomy Jlu-
ToBchbkoMy ctatyTi (1529), [pyromy JlutoBchkomy craTyTi (1566)
[1] Ta y Takiii mam’gTIi KO3aIbKOro Mpasa, sk «[Ipaea, 3a skumu Cy-
IUThcs Manopociticekuit Hapom» [3]. Skio aHami3yBaTH MOILCHKO-
JIUTOBCHKI JJOKYMEHTH, MOXKHA 3a3HAYUTH, IO X04Y (POPMaJBHO IO-
HATTS] MQJIO3HAYHOCTI JISTHHS 11I¢ HE ICHY€E, 3aKOHOJIaBYO 3a(pikcoBaHa
MeKa MiX 3HAYHMMU Ta HE3HAYHUMU Hacinkamu. Hanpuknan, ct. 13
Cynebnuka kopons Kasumupa Bka3ye:«A KTO yKpaJIerb BBIIIE MOTY-
KOIIbA, a J1F000 KOpOBY, Toro yzsecuTm» [2]. Lle 3HauuTh, Mo Biamno-
BiJIaJIBHICTh 332 BUKPAJICHHS HACTAE, SKIIO BUKPAJICHE KOIITYE OiIbIIe
niBkomiiika. ToOTo Mae Miclie KIIbKICHA Ta AKICHA OL{IHKA 3aIl0IiIHOl
mkoau. Skimo xapakrepusyBatu «lIpaBa, 3a SKUMH CyJUTBCS MaJlo-
pociiicbkuii Hapoay», TO P aHaJIi31 cTaTell BOro aKTa, JIe BKa3y€eTh-
Csl Ha O3HAKH 3JI0OYUHY, € Jy)K€ I[IKaBUi MOMEHT: y THUX CTaTTAX JIe
fi7ie MOBa PO MOCATaHHS Ha 4yKy XyJ00Y, BKa3yeThCsl BapTiCTh Pi3-
HUX TBapWH, HANPUKIAJl, IBOPIUYHUI Bil — miBTOpa pyOii, TogoBaHe
Mopocs — I’ ITHAALATH KOMIHOK, TphOXpiuHA KOpOBa — MiBTOpa pyouIi,
OJTHOpIYHA — BiCIMJIIECAT KOIMiiiok Ta iH. [4]. Y 1bOMY BHITaJIKy Hac
OyayTh LIKaBUTH caMe 00’ €KTHBHI O3HAKM CKJIajay 3JI0unHy. BizbMe-
MO ISl IPUKJIaay TJIaBy OBaALATH APYTy, MyHKT 1: «HixTo uyxoro
TaOyHa KOHEH abo cTaja TBapHH 3a MOTPaBy 3aliMaTH HE MOBUHEH, a
XTO O Take BYMHHMB 1 OJTHOT'O KOHS 200 JIEKIIBKOX 3aMOPHUB a00 MPUB-
JIACHUB, TIOBUHEH BIJIIIKOJyBaTH 30MTKH Yy MOJABIMHOMY pO3Mipi, a 3a
camMe CBaBULLIA 3amiaTUTA Tpu pyomai» [S5]. O0’ekToM mocsAraHHS B
bOMY BHIMAJKy OyJe BIacHIicTh Tiel abo iHIIOi 0coOH, a mpeaMeToM,
Oyne xyznoba: KiHb a00 Oy/b-siKa 1HIIA TBapHHA, SIKA 3HHUIYETHCS a00
MPHUBJIACHIOETHCS. 32 BUMHEHE JISTHHS, SIKE 3a3Ha4anocs BUIIIE, HACTAE
BiJINIOB1IaJIbHICTh 32 MPUBJIACHEHHS a00 3HUIICHHS TBAPUHH TUIBLKU B
TOMY pa3i, SKIo i1 BiK BiJIIOBiJJa€ BUMOraM 3aKOHY, a TaKOX, SIKIIO
BKa3aHa ii [iHa. Y 1[bOMY BUTIa/IKy, MU MOXXEMO 3a3Ha4MTH, III0 MOBa
Hae mpo 3HauylIicTh 00 €KTY MOCATaHHS, a TaKOX NpPO 3arOAisTHHS
30MTKIB BIIACHUKY, & CaMe, IIPO XapaKTep 3amoAisHOl MIKOIH.

Bukaan ocHoBHOro Marepiaay. PeaasHo HOpMa mpo Majo3Hay-
HICTH JIiSTHHS TIO4ajia cBid po3BHTOK HabaraTo misHime. OcobnuBuii
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BIUIMB Ha mpaBo Majiu nofii 1917 poky, konu 3i 3MiHOIO BIaau 3Mi-
HUBCS JIep>KaBHUH YCTPiH i, 3p03yMillo, 3aKOHOAABCTBO.

VY nepmmx AeKperax paisHChKOI JA€pyKaBU MOHATTA MaJlO3HAYHO-
cTiHe mojaBaocs, aie y cr. 36 [ekpery Ne 2 «IIpo cym» Mictumnocs
3a3Ha4eHHS MPO HEOOXIMHICTh MPH 3aCTOCYBaHHI KapHOi pempecii
KepyBaTHCS MIPKyBaHHSM CIIPaBEUIMBOCTI, HE OOMEXYIOUHCH (op-
MallbHUM 3aKOHOM, a CcT. 23 «llojmokeHHS Npo HApOAHUM CyA
PP®CP» [6], a Takox [locranoBa Ykpaincekoro PansHcekoro ypsaay
«[Ipo BBeneHHs HapomHoro cyay» 1918 poky HamaBana cymy mpaBo
3a BJAaCHUM MEpPEKOHAHHSIM 3BUIBHATH OOBMHYBAauYeHOTO BijJ IMOKa-
paHHs, HaBiTh P BCTAHOBJICHH] ()aKTy NOPYILICHHS 3aKOHY.

Tpeba 3a3HaumMTH, MO B IIed TepioA, BENMKE 3HAYCHHS MajH
Cy0’€KTHBHI O3HAKH: COLiajbHE TIOXO/PKEHHS Cy0’€KTa, CIMEIHHE CcTa-
HOBHIIE, MOTUBH 1 MeTa 3nmounny [7]. Llell daxT 3acmyroBye yBaru
TOMY, 110 TIPH aHali3i 00’ €KTUBHUX Ta Cy0 €KTUBHUX O3HAK BUPILILY-
€TBHCS, SIKi caMe 03HAKHM BU3HAYAIOTH JIiSTHHSI K MaJIO3HAYHE.

B3arani matepiaibHe BU3HAYCHHS 3JI0UMHY TOaBAJIOCS BXKE B TIEp-
HIMX JIeKpeTax PaJsHCHKOI Biaau. 370YMHOM BBAXKAJIOCh TaKe CYCILIb-
HO HeOe3nevyHe AisHHS (ist ui Oe3IisUTbHICTb), SIKE MOCSTano Ha pajisH-
CBKUI CYCHUTHHHUI JIaJI, COIAICTAYHUI TPaBOMOPSIOK, COLIaiCTUIHY
BJIACHICTh, 0cO0Y Ta 11 npaBa [8]. Came Take BU3HAYCHHS 3JI0UUHY CTaJIO
OCHOBOIO IS PO3BUTKY 11€l TIPO BiAHOCHICTH 3m0unHy. OCOOIUBHIA iH-
Tepec y 1bOMY BIJTHOIIICHHI € BKa3iBka y cT. 16 «KepiBHUX Hayan 1o
KpuMmiHanbHOMY TipaBy PPOCP» mpo HekapaHicTh BUHHOTO, SIKIIO BiH,
a0o JisSHHS, SKE BiH BYMHUB, BTPATIIN HEOC3MEUHICTD IS I[HOTO JIAY.
VY nepuri micsui micst Bunanns Kepisanx Hayan HKHO YPCP pexomen-
JyBaB Cy[IOBUM YCTQHOBaM KEpYBaTHCS HUMH «B TOPSIKY PEBOJIOLIH-
HOI MPaBOCBIIOMOCTI», a uerBepToro cepnus 1920 poky KepiHi Hauana
Oynu o(ililiHO BBEJCHHI B Ail0 Ha TepuUTOpii YKpaiHu i HaOyaH MMOBCIO-
JIHOTO 3acTocyBaHHS [9]. 3a3HadyeHe MpaBUIIO TAKOXK Oyio copmybo-
BaHo y cT. 6 mpoekty KK 1920 poky, sikuii Bupobuna Komicis 3araibHo-
KOHCYyIbTaliiHoro Bimainy HapomHoro xomicapiaty roctuuii [10]. Ane
npoekty KK 1920 poky He cyauiocsi cTaTi 3aKOHOM — 4ac 3aKOHOJIaB-
YOro peryJroBaHHs 11Ie He HACTAB.

VY pesonromii 1 Beeykpaincbkoro 3’131y misuiB FOCTHIL, SKUH BiJl-
oyBcs 19-23 ciuns 1922 poky, roBopuiocs, 1o Tpeba MOMHUPUTH Ha
teputopito YPCP 3 MeToro €mHOCTI KapajabHOI MOJITUKUA CIUIBHUHN 3
PPOCP KpumiHanbHUi KOIEKC, €IMHUHN Ui BCIX CyaiB. 23 cepmHs
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1922 poxy BYLIBK npwuiiHsB moctaHoBy, BiIIOBiAHO 10 sikoi Kpumi-
HabHUE Konekc YPCP HaOupas umuHOCTI 3 15 BepecHs 1922 poky.
BYILIBK BcTraHOBHB, 110 3 HAOYTTSM YHHHOCTI KpUMiHATIBHOTO KOJIEK-
cy YPCP BtpauatoTs cuity BCi paHilie BUAaHI 3aKOHH.

Kpuminaneuuii kogexc YPCP ckianaBes 3 1BOX 4acTHH: 3aralib-
Hoi Ta OcoOymBoi. Y 3aranbHiil yacTuHi, 30kpema y c¢r. 6 KK naBaso-
csl BU3HAUEHHS 3JIOYMHY, SIK OyIb-fKO1 CYCHiIbHO HeOe3meuHoi il
a00 Oe3isUTBHOCTI, 110 3arPOKyE OCHOBAM PaJITHCHKOTO JIay i mpa-
BOIIOPSAKY, BCTAHOBIIEHOMY POOITHHYO-CENSHCHKOIO BIIa/I00 Ha Te-
peximHuii 10 colianicTHYHOro cycnijibcTBa nepiof yacy [11]. Kogeke
HE CIOPUIHSB MOJIOKEHHS NP0 MPaBO CyAy 3BUILHATH BiJ OKapaHHS
MIPH HE 3JIOYMHHOCTI MaJIO3HAYHOTO mopymeHHs. KOpuctu toro yacy
CTIpaBeIUIMBO OIIHIOBAIH 1€ K cepio3Hui Henoiik KpuminambHOTO
Kozekcy [12].

Hezabapowm micist npuitasatTs Kpuminansaoro konekcy 1922 po-
ky HKIO PPOCP ta BepxoBuuit Cyxa peciiyOmiku JaroTh BKa3iBKy He
MOPYIIyBaTH KPUMiHAJbHI CIpaBH MPO HE3HAYHI JiSTHHS MEBHHUX Ka-
Teropiii (mocagoBUX, rocrnogapchbkux, BificbkoBux) [13]. lomo iH-
HIMX MaJo3HaYHHUX MOPYLIEHb MPaKTHKa HECMITKBO, aje Hiuia mois-
XOM HEBHM3HAHHS iX 3J0YMHHUMU 3a 3MicToM cT. 6 KK PPOCP [20].
[Ipore mpakTrKa BUMaraia BUKIIOUEHHS KPUMIHAIBHOI BiAMOBiAATb-
HOCTI 32 MaJIO3HAYHI JiSTHHS MpU (OPMAILHOMY ITOPYIICHHI 3aKOHY.

BaxmBoro BiXOI0 Ha NUISAIXY BU3HAYEHHs IIbOTO MpaBWia CTaB
AT 3’131 AisiYiB pajssHChKOI FOCTHINT, 10 BiAOyBCs y OepesHi
1924 poky. Moro yyacHMKM OLIHIOBAIIM NPAKTHKY 3aCy/DKEHHS 32
HE3HaYHI JIii, K TaKy, 110 HE BIAMORBIAA€ yXOB1 YNHHOTO 3aKOHO/aB-
cTBa. 3’311 BU3HAB 32 MOXJIMBE JICKPUMIHAII3YBATH Psijl JisiHb (HE3a-
KOHHI JIiCOBI MOpYyOH, HEA03BOJICHE MONIIOBAaHHS, pudaiKka) 3 HajaH-
HAM iM cTaTycy aJIMiHICTpaTHBHHMX NpaBornopyiieHs [14]. Aue
noTpiOHUM Oyno OLIBII paJuKanbHe PIlleHHs — BUPOOJICHHS 3aralib-
HOT'O MOJOXKEHHSI, IO MOoMMproBanocss 60 Ha OyIb-IKHI BYMHOK, Ie-
pendauenuii KpuminanpauMm komexkcom. Ha napyridi cecii apyroro
ckinukanHs 16 xoBTHA 1924 poxy BIIBK PP®CP npuiinsas okpemy
MOoCTaHoBY TIpo 11e [15].

OpHoYacHO cecis peaizyBajia NPOIO3MILI, 3a SIKIi BUCIOBUBCS
SATHE 3°13]] Ai4iB pajasHChKol rocThilii. TakuM 4YMHOM, YK€ B TOH
gac OyJIo HaMi4eHO [Ba HANpPsAMKH BHpIMIEHHS NpoOJIeMH BiIMOBi-
JabHOCTI 32 Majo3HaydHi JiSHHS: BJOCKOHAJICHHSA 3arajbHOi 4acTH-
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HU (BUPOOJICHHS 3arajbHOro mpaBuiia) Ta 3miHu Oco0IMBOT YaCTHHU
KpuMinanbHOro Kojekcy (JeKkpuMiHaIizalis psy MOpyIIeHs). 9 Jiro-
toro 1925 poky [lpesnais BLIBK gonosuuma KIIK 1923 poky crat-
Tero 4-a i OB’ 3aHMMHU 3 Hero cTaTTaMu 203-a Ta 222-a mpo nopsiAoK
ii 3acTocyBanHs [16].

3riiHO 3 HOBENOIO Cy/ i MPOKYpPOp Mallk MPaBO BiAMOBUTH y MO-
PYLICHHI KpUMIHAIBHOI CIIPABU Yy THX BHIQJKaX, KOJIHU TistHHS 0coOwu,
SIKa MIPUTSATYETHCS 0 BiINOBIAANBHOCTI, X04Ua 1 MiCTHTB Y c001 O3HAKH
37I04MHY, nepeadadeHoro KpuMiHaIbHUM KOJIEKCOM, ajie HE MOXE BU-
3HaBaTHCs cycrnibHO HeOesneynnM (cT. 6 KK) BHacizok cBoel He3HaU-
HOCTI, Mi3epHOCTI CBOIX HACTIJKIB 1 KOJW MOPYIICHHS KPUMiHAJILHOTO
nepeciigyBaHHsa a00 TOoAaNbIIe TPOBaPKEHHS CIIPAaBU € OYEBUAHO He-
nouineanM (cT. 4-a KIIK). CniguoMy Take npaBo He HaJlaBaJiocs..

Ille no 3arBepmkeHHs HoBenu Bix 9 mrororo, Bepxosuuii Cyn
PP®CP, maroun Ha yBasi il mpoekT, y JMpekTHBHOMY JHCTI Bix
14 ciuns 1925 poky, MpONOHYBaB MpH Iepeaadi J0 CYIAy PETebHO
00TOBOPIOBATH MUTAHHS MPO HAABHICTH CKIIaay 3JIOYMHY B JisX 00-
BHHYBa4Y€HOTO 3 TOYKH 30py OCHOBHUX MOJIOKEHb 3arajibHOi YaCTHHU
KpuminanbHOTO KOJIEKCY, He OOMEXKYIOUHCh (OPMATBHUM MiX0J0M
JI0 BUpIIIeHH 11boro nutanHs [17]. Jlo HoBenu 9 mrotoro 1925 poky
MpaKTUKa WA OUITXOM MPUIIHHEHHS CIpaB Mpo He3HauHi MPOBUHU
3a BIICYTHICTIO CKiIany 3704uHy y po3yminHi ct. 6 KK PPOCP. Ilpa-
BWJIBHICTh TAKOTO PIllIEHHs OyJjia MiATBEP/PKEHA y BUIIE3raJaHOMY
HupexktuBHomy nucti BepxoHoro Cyny PPOCP Bix 14 ciuns 1925
poky [18].

OdiniitHoi Mo3uIii TOTPUMYBANIUCS 1 TEOPETUKUA KPUMIHAIEHOTO
mpaBa. Ajie OJIHOCTAHOCTI y IbOMY NMUTaHHI He OyJo. He3abapom mic-
JIs IPUIHATTS HOBEJIM Hapaja WieHIB KpUMiHAJIBHOTO BiaAiry Mocry0-
CyZly BH3HaJIa HeoOXigHUM npocutn BepxoBHuii Cynm nmpo MOXKIIHMBICTD
BUIpaBAaHHsl, mocwiarouuchk Ha cT. 4-a KIIK [19], ToOTO BU3HATU B
IOMY BHUIIQJIKy HE3JIOUUHHICTH JiSIHHS, BiACYTHICTH ckiany [20]. Tak
caMo TIyMA4MJIach s HOpMa 1 B TEOPii KpUMIHAIBHOTO MpaBa.

3rigno 3 npumitkoro ¢t. 6 KK YPCP1927 poky He € 37104MHOM s,
sKa, Xxo4a (POpPMaIIBHO 1 MiAnazae mia o3Haku Oynb-skoi ctarTi Ocob-
JUBOi yacTuHu KpUMIiHAIBHOTO KOJIEKCY, ajie B CHITy OUSBHJIHOI MaJjo-
3HAYHOCTI U BIJICYTHOCTI IIKIUIMBUX HACIIKIB TI030aBJIcHa XapaKTepy
cycnijbHOI HeOe3neku. TakuM YMHOM, ISl 3aCTOCYBaHHS IIPUMITKH JI0
ct. 6 KK motpibna Oyna HasBHICTH IBOX O3HAK:
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- MaJI03HAYHOCTI Aii a00 Oe3misIIbHOCTI;
- BIZICYTHICTb IIKIJUIMBHX HACIIJIKIB.

Sxmo x Mana Micle Iuiie oJHa o3Haka, npuMitka ct. 6 KK He
3actocoByBasiack. Ctarts % 8 KK crana pe3ynbratoMm KOHKpeTH3allii
MpaBwWJIa, 110 MICTUJIOCSA B OcTaHHiN yacTuHi cT. 4-a KIIK. Takum uu-
HOM, MOJIOKEHHS, IO aHalli3y€eThcs, Ha0YJIO CaMOCTIHHOTO 3HAYSHHS
i OyJIO TIOCNIJIOBHO BHPIIIEHO MUTAHHS PO MO0 MICIIE B CHUCTEMI
3aKOHO/IaBCTBA.

CrocoBHo cT. 6 KK Tpeba 3a3HaunTH, 110 BIIHOCHO 3aCTOCYBaH-
HSl IPUMITKH TIpo Mano3HauHicTh y Jupexktusi HKIO Ta BepxoBHoro
Cyny PPOCP Bim3nauanocsi, mo HOpMY MPO MaJIO3HAYHICTH Tpeda
TIYyMauyuTH OOMEXEHO W 3aCTOCOBYBATH BHKIIOYHO 332 HASBHOCTI B
NisIX 000X BKAa3aHMUX O3HAK: OYEBUIHOI MAJIOZHAYHOCT] MIAHHS W BIJI-
CYTHOCTI MIKiyIMBUX HachiakiB [21]. Tpeba 3a3HauuTH, 1m0 HE3BaA-
KarouM Ha Ie po3’sICHEHHS, B OKPEMHUX BUIAAKaX MPH OOTPyHTYBaHHI
pIlICHHST BKa3yBaJlOCs JIMIIEC HA OJHY 3 O3HAK, a 1HOMAI BIAIOBiIHE
(hopMyJTIOBaHHS JI03BOJISUIO 3pOOUTH BUCHOBOK, II0 O3HAKa HE3HAY-
HOCTI HACJIJIKIB OXOIUTIOETLCST Majlo3HauHICTIO AissHHS [22]. [TonioHy
MPaKTUKY, SKa HE BiMOBiana BUMOraM HOPMH, MOXKHA TTOSICHUTH HE
30BCIM BJAJIOI0 KOHCTPYKIIi€l0, IO PO3PHUBAE JBa TiCHO IOB’S3aHUX
MOHSITTS, SIKi MIOBUHHI 00’ €JIHYBATUCS B OJTHE — MaJIO3HAYHICTD JisH-
Hs. OKpeMi MpaBO3HABII 3BEpPTajiH yBary Ha IO HEJOCKOHAJICTh pe-
nakuii mpumitkn g0 cr. 6 KK 1926 poky. [ligkpecnroroun Haa3BU-
YaiiHicTh mpaBuia, BepxoBauil CyJl 3aKIIOUUB: «... IPUMITKa JI0 CT. 6
KK € nuire BUXOIOM Ui JESIKUX BHUIAJIKIB, KOJIU (hOpMaIbHUN Tij-
XiJl 10 CKJIaay 3JI0YMHY MOTPOXKYE MEPETBOPUTH 3aKOHHUH aKT Cya0-
BOTO BHPOKY Y BJIACHY NPOTHIICKHICTh, TOOTO B aKT, 3 TOUKU 30pY
PaAsIHCBKOI KPUMIHAJIbHOI TOJIITUKY, SIBHO HEJOLUILHUN 32 CBOEIO
CYTTIO ...». Y LIbOMY BUCIIOBI Jy>Ke IIHHE 3aCTepPEeKEHHS BiJ GpopMalib-
HOT'O MAXOAy /A0 CKJaxy 3JI0YMHY, TOOTO BiJl MPOTHCTABJICHHS IO-
HATH CKJIAZy 3JI0YMHY ¥ CYCHibHOI HeOe3neku istHaA. [IpunuHenHs
CIpaB 3a BKa3aHUM MOTHBOM BeJlocs Bxke B nmopaaky 1. 5 cr. 4 KIIK,
TOOTO 32 BIICYTHICTIO CKJIay 3J1I0uuHy [23].

[puitHaTe 3aKOHOAABIIEM 4iTKE (POPMYJIIOBAHHS HOPM HE 3allu-
I1aJI0 MICIIS JIJIS THIIIOTO MiJIXOAY ¥ BEJIO JI0 BiJIIIOBITHOTO BUPIIICHHS
OKpEeMHUX MHUTaHb ii 3aCTOCYBaHHs: MEXi Aii, cy0’€KTH, MOXJIHMBICTH
3acTOCYBaHHS B Oy[b-AKii cTajii mporecy, NpUIyCTHMICTh BiIMOBH
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OOBHHYBAYEHOT'0 BiJl 3aCTOCYBAHHS Ii€l HOPMH, HACIIIKH 3aCTOCY-
BaHHS TOIIIO.

Ipumitka 1o cr. 6 KK Takox mommproBanacs Ha JisHHS OyIb-sIKO1
KaTeropii. €1uHa 3a00poHa, SKOK OJJHOYACHO 31 3MIHAMHU B 3aKOHO/AB-
crBi Oyna pomoBHena cr. 10 KIIK, crocysanacs cripaB mpuBaTHOro 00-
BUHYBaueHH. | e moka3oBo B mopiBHsHHI 3i cT. 4-a KIIK, obmexenHs
JI0 3aCTOCYBaHHS SIKOI OyJIO BCE K HE ofuHUYHUM. OQ4YeBUJIHO, IO CTa-
Olizalisi CycHiIbHUX BITHOCHH O0OYMOBHJIA OLIBII TBEPY 3aKOHOAABUY
MO3MIIIIO TI0 BU3HAYEeHHIO cdepu Aii Hopmu [24]. Benuky KibKicTh cTa-
HOBWJIM CIIPaBHU PO NocajioBi 3inounHu. [lo mimpoOkax i po3rpatax B
IacrpyktuBHoMy ncti BepxoBHoro Cymy PPOCP Ne 2 1926 poky
«[Ipo crartio 6 KK» mis posmexxyBaHHS 3JI0YMHHUX 1 HE3MOYMHHUX
TisHb 3a3Ha4YaBCsl OPIEHTOBHUM KUTBKICHUH KpHUTEpid — MpHOIM3HO Jie-
csiTh KapOoBaHiliB [25]. BupoOieHHs cTaHIapTy OIIHKK B YHCJIOBOMY
BUPKEHHI TAKOX CIiJ IMOB’A3yBaTH 3 MO3UTUBHUMU E€KOHOMIYHUMU
3MiHAMU B KpaiHi.

[Miznime y KIIK YPCP, sixuii HaOpaB unHHOCTI 3 15 >x0BTHs 1927
POKy, OyJIO TaKOX 3HAYHO PO3IIMPEHO MPABO CIIYOr0 Yy BUPILICHHI
MUTAHHS TPO BiJJIaHHS OOBHHYBAaYEHOTO JI0 CYNy, YH MPO MPHUIIMHEH-
HsI KpUMIHAJILHOT cripaB [26]. BUTBII MTOCTII0BHO MUTAHHS BUPIIICHE
y YMHHOMY 3aKOHOJABCTBI, 1110 HaJa€ MOXKIIUBICTh Cyy, IPOKYPOPY,
CIIiTYOMY, OpTraHy Jli3HAHHS Y BUMAJAKaX, sIKi pO3TIISAAIOTECS K YMO-
BU y MOpYLIEHHI KPUMIiHANBHOI CIIPaBH, TaK 1 MPUIHHUTH 1i B CUILY
BIJICYTHOCTI CKJIa 1y 3JIOUUHY.

SKmo xapaxkTepu3yBaTH BHIIQJKHA HE3aCTOCYBaHHS HOPMH MPO
MaJI03HAYHICTh B3arali, AOIIbHO Oyi0o 0 3BepHyTHCS 0 podotu ["o-
nsikoBa [. T. «KpuminanbpHe mpaBoy, Jie BiH 3a3Ha4yaB, IO CTOCOBHO
Kpuminansnoro 3akoHonaBctBa PPOCP He moxe Oyt 3actocoBana
npuMitka 10 cT. 6 KK y Taknx Bunagkax: CTOCOBHO TSDKKUX 3JI0YHHIB
(TSOKKUMH 3JI0YMHAMH B IIbOMY BHINAJKY BBa)KaJIHCS, MEpII 3a BCE,
KOHTPPEBOJIOLIMHI 3JI0YMHHM, 3aMax Ha BOMBCTBO Ta 3aMax Ha 3TBaJl-
TyBaHHS; I[iIKaBUM MOMEHTOM € Te, 1o [omskoB I. T. BBaxaB, 110
MOXYTh iICHYBaTH BHIaJKH, KOJHM 3aMax sK Ha BOWBCTBO, Tak i Ha
3IBAJITYBAaHHS MOXYTh W HE HECTH TSHKKUX HACIIJIKIB, ajie B OyJib-
SKOMY Pa3i Majo3HAYHWUMH Ii 37I0YMHU OyTH HE MOXYTbh); 3aKOH HE
JIOTyCKa€e MPUNMHEHHS Ha miIcTaBl npuMiTku A0 ct. 6 KK Tak 3BaHux
crpaB NPUBATHOrO OOBHHYBaueHHA. lle crmpaBu, 1m0 MOPYIIYIOTHCS
CaMHMH MOTEPHUINMH, Ta JIMIIC BiJ] MOTEPIIOr0 MOXE 3aJIeKaTH
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MPUITUHEHHS CIIPaBH Yy BHUMAAKY NPUMHPEHHS 3 OOBUHYBAUECHHM; HE
MOke OyTH 3actocoBaHa npumitka a0 cr. 6 KK y Bumamkax, konu
crarts OcobnuBoi yactuan KK Oe3nocepennbo nependayae BiAmnoBi-
JalbHICTh MPH BKA3aHUX B MPUMITII O3HAKaX; HE MOrjia OyTH 3acTo-
COBaHAa HOpPMa i y BUMNAJKaX, KOJIU B JisIHHI MICTAThCS O3HAKH, SIKI
BIIME&XKOBYIOTh 3JIOYMH BiJl 1HIIIOTO MPaBOMOPYIIEHHS, MO MePecii-
IOYETHCSL B aIMIHICTPAaTUBHOMY Ta CyJ0BOMY Hopsnky; 3 1940 poky
HE MOTJIO PO3IIIHIOBATHUCS SK MaJIO3HAYHE JiSIHHS, MPOryJ 0e3 moBa-
YKHUX TIPUYUH OUTBII HiK HA 20 XBUJIMH MICHIS TOYATKY pOOOTH, SKIIO
CTPOK 3aIli3HeHHs MeHIwmi 3a 20 XBWIMH, 0co0a HECe BiAMOBIIaIb-
HICTh 3a JUCIUIUTIHAPHUM 3aKOHOJaBCTBOM [27].

SIKI110 TOBOPUTH MPO MEPILi HOTUPH BUMAAKH, TO MU MOXKEMO J0-
MYCTHUTH, 110 TaKi K BUHATKH MaJK Miciie i B KpuMiHanbHOMY KOeK-
ci YPCP, ockinbku TpaKTHKa 3aCTOCYBAaHHS 3aKOHOJIABCTBA SIK Y
PPC®P, Ttak i B YPCP, sk i came pajasHChbKE KPUMIHAJIBHE 3aKOHO-
JaBCTBO, MaJld OJHAKOBI PUCH, Y BCSIKOMY BHUMAJKy IIONO 3arajibHOi
qacTUHH KpUMiHAJIEHOTO KOACKCY.

3arajabHOCOIO3HE 3aKOHOJIABCTBO 710 1929 poky HE MICTUIIO HOP-
MU, sika Oyna 6 moaiOHa TiH, mo nependaueHa y cr. 6 KK PPOCP ta
YPCP. Ane mio nporanuny Icaee M. M. BBaxkaB aOCOJIOTHO BHIIA]-
koBor. Ha #oro mymKky: «...ikOM HE Taka KOPOTKa BiJICTaHb MIXK
npuitasTTsM BIIBK mocranosu Big 16 sxoBTHS 1942 poky (B 11e#t dac
npoektd OCHOBHMX Hauan Oyiu Bxke po3pobiieHi coroznor PHK) i
ceciero [IBK Coto3y, Ha skiii ooropoptoBaiucs OCHOBHI Hauana i
OcHoBH, cr. 6 OCHOB KpuMiHaIbHOTO cymounHcTBa COMO3Yy 1 COMO3-
HUX peciyOIiK TONOBHMIKCS O BiIMOBIAHUM MYHKTOM...» [28].

Astopu npoexty Kpuminansaoro kogekcy CPCP 1935 poky, po-
3pobieHoro Beecoro3HuM iHCTUTYTOM IOPUANYHHUX HAYK, HAMAarajinch
YCYHYTH PO3XOJKEHHSI B 3aKOHOAABCTBi, BKIIOUMIH B CT. 9 HOpMY
PO MaJIO3HAYHICTh, sIKa 30iranacs 31 3MiCTOM HOPMH PO Majo3Hay-
HicTh KK PPOCP [28] Ta YPCP. Ase npoekT He cTaB 3aKOHOM. TiJ1b-
ki y 1958 poui 1 HopMa 3’sIBHIIAcS B 3aralibHOCOIO3HOMY 3aKOHO-
JaBCTBI B Takid penakiii: «He e 3mounHOM jis a00 O€3IisIbHICT,
sKa (popMaaIbHO 1 MICTHTh B CO01 O3HAKU OYAb-SKOTO JiSHHS, IO Tie-
pendaveHe 3aKOHOM, ajie B CHIIY MaJO3HAYHOCTI HE SBJISE COOOIO CY-
cniibHOI HeOe3mekn» [29].

BaxJMBUM TakoXk € MUTaHHS PO MICIe MaJIO3HAYHOTO JMisIHHS Y
knacuikamii mpoTUnpaBHUX Tocsradb. Skmo Opatn Kpuminanbhe
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3akoHoaaBcTBO Coro3y PCP Ta coro3nmx pecmyOmik, TO MiCTaBOIO
Takoi kmacudikaiii Oyna BaXJIMBICTh 00’€KTYy MOCATaHHS Ta CHOCIO
3JI0YMHHOTO TOCSITaHHSIHA HBOrO. TakuM YMHOM, Kiacupikaiis mpo-
TUIIPABHUX TOCSTaHb OyJia TaKolo:

1) Tspkki 3mounnm (cT. 7-1 KK);

2) Ti, 1110 HE € BEJTMKOIO CYCIUILHOK HEOE3MEUHICTIO;

3) mano3HauHi gisHHA [30].

BucHoBku. fKi1o roBopuTH Npo cyvacHy KiacHQikaiiio mpoTu-
MpaBHUX TIOCATaHb, MOXKHA 3a3HAYUTH, 10 BOHA BIJPI3HSAETHCS BiJl
Kiacudikanii pajgsHChKOr0 KPUMIHAIBHOTO 3aKOHOIABCTBA CaMe B
TOMY, 1110 B 1l CUCTEMY B)KE HE BXOJATh MAJIO3HAYHI JIISTHHSI.

VY KpuminaneHomy kozaekci Ykpainu 2001 poky mOHATTS Majo-
3HAYHOCTI JiSTHHS HajmaeThes y 4. 2 ¢1. 11 KK, BignosigHo 10 mqucmo-
3MIIT HE € 3JI0YMHOM Jisi a00 Oe3MisUTBbHICTD, MO0 X04Ya (popManbHO i
MICTUTh O3HAKU OYIb-SKOIO JISIHHSI, MEepe0auyeHOro UM KOJEKCOM,
aJie Yepe3 Majlo3HAYHICTh HE CTAHOBHUTBH CYCILUIBHOI HEOe3eKu, T00-
TO HE 3aI0/(isUIa 1 He MOrJja 3aloiITH ICTOTHOI MKOAW (Bi3UYHIA YU
IOpUIINYHIN 0c00i, CycHiTbCTBY abo nepkaBi. ['0JOBHUM y HbOMY
BH3HAUCHHI € BKa3iBKa Ha Te, [0 MAJIO3HAYHE JIITHHS HE € 3JI0UUHOM,
HE CTaHOBHTH CYCNJIbHOT HeOE3MeKH, HasBHICTh SIKOi € OIHIEI0 3 03-
HaK 3JI04HHY.
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Jleonenko T. E.

MAJIO3BHAYUTEJIBHOCTDB JESAHUSA B UCTOPUN
YI'OJIOBHOI'O INTPABA U 3BAKOHOJATEJIBCTBA
OB YI'OJIOBHOM OTBETCTBEHHOCTHU YKPAUHBI

Cmamobs nocesauieHa pacCMomperuro NOHAMuUsL UCMopuU Malo3HA4YUmenrbHocmu
Oesnus 8 Y20/I06HOM npaee u 3aKoHodamenvcmee 06 yZOJlOGHOﬁ omeemcmeeHHocmu
YKpaquz, onpeae/zenu}o €20 NPU3HAKO6, AHAIU3Y meopemudecKux u npaKkmudecKux
npo@zeM u nymeﬁ ux paspeuteHus, CA34AHHbIX C NPUMEHEHUEM HOPMbl O MANO3HAYU-
mejlbHocmu ae;mu;z, a makoce onpedezzeHuio 05144106 NOHAMUL, CEA3AHHBIX C MAJO-
3HAYUMETbHOCMBIO OesTHUSL.

Knroueswie cnoea: manoznauumenbHocms c)e;mwz, 06u4ecm6eHHa;z onacHocny,
npecmynHole nocneocmausl.

Leonenko T. Ye.

INSIGNIFICANCE OF CRIMINAL ACT IN CRIMINAL LAW
HISTORY AND LEGISLATION ABOUT CRIMINAL
RESPONSIBILITY IN UKRAINE

Consideration of the concept of the act’s little significance, definition of its sing,
analysis of theoretical and practical problems and ways for their solution connected
with the application of the norm on the act’s little significance, also, definition of
general notions connected with the act’s little significance: those of the act’s little
significance in the history of criminal law and legislation in Ukraine,
generaldescription of the act’s little significance according to legislation of foreign
countries, the questions on correlation between the concept of the act’slittle
significance and decriminalization of illegalencroachment, the questions of
correlation between an act oflittle significance and a non-grave crime, the questions
of preventing little significance acts, legislative definition of the norm on little
significance, analysis and description of investigation and judicial practice on
application ofpart 2 of active 11 of the criminal code of Ukraine.

Key words: act’s little significance, social danger, criminalconsequences.
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VIIK 342.98 (09)
€¢pemona O. I1.,
KaH/Au/aT IOPUIMYHNX HaYK, JOIEHT Kadeapyu npaBoOBUX
mucrurtia YHITY imeni T.I. llleBuenka, M. YepHiris

EBOJIIOLIS ITPABOBOI'O PET'YJIFOBAHHS
KOHKYPCHOI'O BIZ/IOPY B CUCTEMI I[EP?KABHOI
CJYKBHU YKPAIHA (KIHEIb XV - IIOYATOK
XX CTOJITTS)

Kourypche 3amiuyenns 6akaHmuux nocao 0036015€ 3a0e3neuumu npo3opicms i
GIOKpUmMicmv 6cmyny Ha 0epacaghy cayocoy. Ha cboeooui depacasna cyocoa Yrpa-
iHU weudwe nepexooumv HA HOBULL PIBEHb, HINC HAOIUNCAEMBCS 00 0epIHCABHOT
CYoHCOU €8PONELCHKUX KpaiH. Bajcnuse 3nauenHs @ npagogiii cucmemi Ykpainu mae
adanmayisi ma 600CKOHANEHHS 3AKOHOO0ABCNEA NPO 0ePIAHCABHY CLYHCOY 00 3AKOHO-
dascmea €sponeticvrkoeo Cow3zy.

Ilepedymosu 3apoodoicents KOHKYPCHO20 8i060py icHy6anu Ha mepumopii 3ano-
pizvkoi Ciui, siKi gupasicanucs y ueisioi 6uOOpPI8 Ha 81AOHO-BILICHKOBI nocadu, i 6azy-
BANUCS HA MAKUX NPUHYUNAX, SK NYONTUHICIb, 8I0KpUmMicmsy, 3mazanbHicms. Counum
NO3UMUBHUM NPUKILAOOM BRPOBAONCEHH KOHKYPCY 6 OEPICABHY CIYIHCOY MONCHA
nobauumu 3a uacie 3YHP, konu eniue e8poneticyKux 0epaicas 3yMoeu1o mpanc@hop-
Mayir HayioHanrbHo2o 3akonooaecmea. B nepiod CPCP konkypc Oinvuicms yueHux
PO32180AI0 SK PIZHOBUO BUOOPIE, A APSYMEHMOM 8AIICANU CXONCICMb NPOYedyp ix
NPOGEOEHHS.

Knruosi cnoea: xoukypenyis, 0epoicagna ciyxcoa, 6akaHmua nocaod, npoye-
0ypa 3aminu, emanu, KpoKu, MemoOdoi02is, npagose pecyit8aHHs.

IHocTanoBka mpo0seMH. Y cydacHUX YMOBaXx JIep>KaBOTBOPEHHS
aKIEHTH B JIOCHIKEHHI MTPaBOBOIO PEryIIOBaHHS KOHKYPCY MiJl Yac
NPUAHATTSA Ha MOCaJy JEePKaBHUX CIY)KOOBIIB 00 €KTHBHO MaroTh
OyTH CHIpsAMOBaHI Ha MOIIYK IIISAXiB HOro BJOCKOHAJICHHS. EBOTIOIs
(hopMyBaHHsI MEPEAYMOB BUHUKHEHHS KOHKYPCY IMPOXOJIHJIa JIOBOJI
noBUIbHO. OCOOIMBICTIO 3apOKEHHSI KOHKYPCY cTalla HeoOXiaHICTh
MPUAHATTS HA JepPKaBHY CIyXOy HE BHIIaJKOBUX, a CIEIiaJbHO Mi-
roroBieHux jaojeil. ToMy nosiBa nepesyMoB BUHUKHEHHSI KOHKYPCY
JIO3BOJIMJIA Y TIOJAJIBIIOMY TEPEHTH JI0 LBOro Crocoly 3aMilleHHs
mocaj Ha Jiep>KaBHil CIyxOi.

Bu3zHaueHHsl NUTaHb, [0 He BUPilleHi B o0paHiil njas xocJi-
MKeHHA mpodJemi. HeoOxiaHICTh 3/11HCHEHOT0 TOCTIKEHHS 3yMOB-
JICHa TaKOXX ICHYIOUMMH TMPOTAJIMHAMHU TPABOBOT'O PETYJIOBAHHS Ta
HE aJanTOBAaHICTIO HOPM KOHKYPCY IMpH TNPHHHATTI Ha JAEpKaBHY
CIIy0y, 110 NMEePEBaXKHO YCIAAKOBAaHI 3 PaJITHCHKOI 100U, 1 HE BiIO-
BiZJAIOTh CY4aCHUM CyCHUIbHUM MOTpPeOaM.
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AHai3 ocranHix pociaimkenb i myomikaniid. TeopeTnko-mpaBoBi
npo0OJIeMH KOHKYPCY Y 3MICTi JIepKaBHOI CITy>KOM YKpaiHu Ta 3apyOix-
HUX KpaiH, aHali3 HOPMaTUBHO-TIPABOBOi 0a31 KOHKYPCHOT'O 3aMillleHHS
Ta il mporanuH, BU3HAYEHHS MPUHIMUIIB 1 CTaJliii KOHKYPCHOTO MPOBa-
JOKEHHS OYJI MPEIMETOM JIOCHI/PKEHHS TAKUX BITYM3HSHUX HAYKOBIIIB,
sk: Apep’sHoBa B. b., butska lO. I1., Biziposa b. n, Hanumiok O. B.,
Hy6enko C. /1., Koznoeckkoro B. O., Hwxuuk H. P., Mamkosa O. A.,
Jlamnuenko B. B., Jlazop O. [I., Jlsxouu V. I, O6onencskoro O. 1O,
Ononbecekoi H. M., ITnaxoruiok H. I'., Pamerosa H. K., Pomaniok JI. B.,
Manunosceskoro B. f1., Ilerpummna O. B., Yepnonora €. C. He mnpu-
MEHIIYIOYH BaKJIMBOCTI Mpalb 3a3HAYCHUX YUEHUX, HEOOXiZHO KOHCTa-
TYBaTH BiICYTHICTb KOMIUIEKCHHX TEOPETHYHMX JOCII/KEHb CYyTHOCTI
KOHKYPCHOT'O BifOOpY y CHCTeMi JIepiKaBHOI CIy:KOM YKpaiHu, o Mae
CaMOCTilHUI XapakTep i QyHKIIOHAIbHE TPU3HAYCHHSI.

Mera cTaTTi — poaHaTi3yBaTH MPOLEC CTAHOBJIEHHS KOHIIECTITY-
aIbHUX 3acaJi KOHKYPCHOT'O BiIOOPY B CHUCTEMi JIepKaBHOI CIYXOH
VYkpainu B icTopii MOMITHKO-TPABOBOi TYMKH; BHOKPEMHTH 3aKOHO-
MIPHOCTI CTaHOBJICHHS JOKTPUHAJIBHUX MIIXOJIB J0 IBOTO IHCTUTY-
Ty, OOIPYHTOBaHUX Y HAYKOBOMY CEPEIIOBUIIII BIPOIOBXK PI3HUX €Ta-
MiB PO3BUTKY JIIOACTBA.

Bukiaax ocHOBHHX pe3yabTaTiB aocaigkeHHsl. KoHKypcHUI
Bif0ip Ha JepkaBHY cIyXOy B icTopii YkpaiHu 3’IBHUBCSI TIOPIBHSHO
HeJlaBHO, alie MePEeayMOBH HOro 3apOKEHHS MOXKHA TPOCHIIKYBaTH
BIKE 3a yaciB Ko3albKoi nepxasu (kinenb XV — cepenuna X VIII cro-
mitts). HaykoBenp OGomeHcekuii O. FO. 3a3Havae, mo ykpaiHCbKa
KO3allbKa JiepaBa OyJia MEpIIO «ISMOKPATHYHOK PECITyOJiKO
TOro4acHoro cBity. BoHa mana Bci xapakTepHi O3HaKH Jep>KaBu: Te-
PHUTOpIIO, YiTKUI aJAMiHICTPaTUBHO-TIONIKOBHI YCTPil, THCTUTYT Aep-
JKaBHOI B/ Ha YOJi 3 TeThbMaHOM, KM OOMpaBCsS Ha KO3allbKid
pazi i pa3oM 3 BiliCBKOBOIO PaJIO0 YOCOOJIFOBAB BHIIMI 3aKOHOJAB-
YHii OpraH; MOJALT Ha CYOBY Ta BUKOHABYY BJIaqy: FeHEPabHUN Cyl
Ta CyJJOYMHCTBO; TeHepajIbHy (KO3albKy) CTapIInHy; GiHAHCOBY CHC-
TeMy, BiiCbKO, MKHAPOAHE BU3HAHH [1, . 3].

[Nepmmii mieBuit nep>kaBHUE anapat abo BiiCHBKOBO-CTapIINHCHKE
MpaBiHHA CTBOpUB XMenbHUIbKHKA b. /Io HhOro BXOAMIH: TIpencTa-
BHUKHM CTapIIMHCHKOI TPYIH, BUXIALI 3 YKpaiHCHKOI IUISXTH 1 3aMO-
XHI Ko3aku. KopucTylounck cBOiM aBTOPUTETOM Ta iHIIUMH METO/a-
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MU, BIUIMB JEPKaBHOTO anapaTy PO3MOBCIOJMBCS Ha IMBUIBHY aaMi-
HiCTpallilo, CyAiBCTBO, 3eMEIIbHY BJIACHICTb, (JiHAHCH.

Bumum opranom Brnaau 3anopizbkoi Civi Oyma cidoa pana. Bu-
KoHaBua Biaaa Ha Cidi Hale)Kana KOIOBOMY OTaMaHy, SIKUH 3aJIeKaB
BiJI CIYOBOI pajiy, ajic MaB HCOOMEXKEHY BJIaJly 1 30CEPEIKYBaB y CBO-
iX pykax BUIy aIMiHICTpaTHBHY, BIICHKOBY Ta CylOBY Biaxry. Biii-
CbKOBI1 KaHLENSPUCTH TOTO Yacy Oy BUCOKOOCBIYEHOIO EIiTO YK-
paiHHM, BOHM CKJaJald MpUCITYy Ta Opaid ydacTb y PpO3IIIAi
BYUIMBUX JIepKaBHUX crpaB. Koszampka JepikaBa IMpoicHyBalia [0
novatky 80-x pp. XVIII cromitts [1, c. 3].

3arajoM MOBHOBa)KEHHS KOLIOBOI'O OTaMaHa BU3HAYAIMCS TEPMi-
HOM Ha OJIMH PiK, a TIOTIM 000B’sA3KOBUMH Oysin niepeBuOopu. Tomy
BITPOJIOBXX OCTaHHIX COpOKa POKiB (10 1775 p.) Ha HaWBHUIIy MTOCaTy B
Ciui oOupasocs MmiBTOpa JECATKa BU3HAYHUX IPEICTABHUKIB CIYOBOI
cTapiMHKU. X04Ya HaWaBTOPUTETHILI KO3albKi JIiIEpH CTaBald OYilib-
HukamM# 3arnopo3pkoro Korra Ha Kinbka TepMiHIB. 30Kpema, Tpu4i
o0ilfiMaru mocajy KomoBoro oramManu Isan MaarieBuy, [Ban Butuiis-
kui, anmno ['mankuii 1 Bacune ['puroposud, o m’ste pasiB — Akum
IrnaroBuu i ['puropiit @enopos, a ot Ilerpo KanmnumeBcekuii Ta e-
reaaapuuii IBan Cipko mpaswm Civdto BianosigHo mo 12 i 15 pokis
[2, c. 149-156].

Bapto 3a3HaunTy, 1110 Tpoiieypa BigOOpy KOIIOBOTO OTaMaHa Ta
HIII0T BIfICHKOBOI CTapIIMHU CBIIYUTH MPO TE, IO KO3aKU JEMOKpa-
TUYHO Ta MPO30pO BiAOMpa M JAOCTOWHOrO ympaBmiHI. Takox mpo
1€ CBi4aTh 1 Ay’Ke KOpOTKi TepMiHu nepeOyBaHHs Ha mocafi (1 pik),
IICJIS SKMX 000B’I3KOBO Ha3HAYAJIUCS ITEPEBUOOPH.

Jpyrum 3a 3HauCHHSIM aJAMIHICTPATHBHO-CYJAOBUM TIOCA/IOBIIEM Y
Ciui micyis KOIIOBOTO OTaMaHa BBAKABCS BIHCHKOBWIM CY/Js, SKOTO,
AK 1 IHIIy CTapIIMHY, OOMpaiy Ha BIMCHKOBIM pali. 3arajioM y ciuo-
BOMY CYJOYMHCTBI BiCBKOBUH CyIjs OyB MEpIIO0 MPaBHUYOIO iH-
CTaHIIE€I0, KyIU 3BEPTAIMCA KypiHHI OTaMaHM 3 HEBHPIIICHUMU
crpaBaMH CBOiX KO3aKiB abo iHIII KOHDIIKTYI0U1 cToponH [3, c. 194].

Takox 3BepHEHO yBary i Ha Taky mocajy, siK BiHCHKOBHIA MHcap.
Jlesiki TOCHITHUKY IMEHYBAJIH IbOTO IMOCAJ0BIS «TCHEPATbHUM CCK-
perapem», abo «mepmuM MiHicTpom» Biiickka 3amopo3bkoro. Y foro
BiJlaHHI OyJI0 MPAKTHYHO BCE CiYOBE JIUIOBOJCTBO, OJICPXKAHHS, MiJI-
TOTOBKa Ta nepecuianHsa odiliiiHol kopecnoHaeHil. Takum yrMHOM,
HEOOXI1JTHO 3a3HAYUTH, IO MOcaja BiICBKOBOTO mucaps Oyiia BUOOp-
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HOIO Ta TIOTpeOyBasia Bij KaHKaTa IIEBHUX 3HAHb Ta YMiHb, 110 TEK
MOJKHA BiJTHECTH JIO MPOLIEAYPH KOHKYPCHOTO BiiOOpYy.

HactynHuMm micng 3arajbHOCI4OBOI/KOIIOBOI BiHCBKOBOI cTap-
IIMHU Ta CIy)KUTENIB BJIaJHO-aIMIHICTpaTUBHIM PiBHEM OYyB piBeHb
KypiHHOI crapmuHd. TaMm, y MepBUHHHUX aIMiHICTPAaTHBHO-BIHCHKO-
BHX OJIMHUIIAX, TAKOXK ICHYBaJIH IIOPiYHi BUOOPH Ha BIIAJHY MOCAJY,
IO JEMOHCTPYBAJIO JEMOKPAaTHYHICTh Ta MPO30PICTh Y BiIHOCHHAX
MDK KypiHHUM OTaMaHOM Ta IPOMaJIOL0.

OnHak MPUHOMITK BHOOPHOCTI, NEMOKPATUYHOCTI Ta MPO30POCTi
NPy BCTYMI Ha BJaJHI Mocaay MpoicHyBanu juiie a0 moyatky XVIII
cromitts. Llel dakT 00yMOBIIOEThCs OaxkaHHSIM Hapst Pociiichkol iM-
nepii Ilerpa | BCTaHOBHTH TOTaNbHWI KOHTPOJb 32 BHYTPILIHIMH
cnpaBamu ['eTbMaHaTy Ta pedopmyBaTu 0a30Bi 3acajy HOro MmoJiTHY-
HOi CHCTEMH Ta BIPOBA/HKEHHsI IHCTUTYTY HAPCHKHX PE3HUJCHTIB, Ta
3rOZIOM POCIHCHKOI BIagHOI 1HCTUTYLII — MasopociiichKoi Komertii.
[MpuHImn BHOOPHOCTI MiCIIEBUX YPSIHUKIB, SIKHI Mepel THM 3a3HaBaB
MOpYILIeHb 3 OOKYy TeThbMaHChKOI Biaau, mounHatoun 3 1708-1709 pp.
CTaB aKTUBHO IiJIBAYKYBATHCS JIISIMUA POCIMCHKOT BJIaIM, 3aI[iKaBJICHOI Y
(hopMyBaHHI ILIKOM JIOSJIBHOTO JI0 IHTEPECIB POCIHCHKOro 1aps crap-
HIMHCBKOTO Kopmycy [3, ¢. 213]. Taki aii 3rojoM NpU3BeNH 10 MOBHOL
JIKBIJAIi MMepIIoro AEMOKPATHYHOIO CYCIIIBCTBA — YKPaiHChKOI KO-
3albKOI JepKaBU.

Takum unHOM, 3arnopizbka Ciu Maia iieaibHO HaIaroKeHUH Me-
XaHI3M JIep>KaBHOTO YNpaBIliHHS, (QYHKIIOHYBaHHS MICIEBOTO Camo-
BpsIIyBaHHS Ta KaJpoBoro 3abesrnedeHHs. LlikaBum € cTpok mepedy-
BaHHS HAa BJIAJHIA [MOCaJi OJMH pIiK, IICIAS 4YOro IPH3HAYATUCS
000B’s13K0B1 TIepeBnOopr. Bubopy Ha BiaJHO-BIMCHKOBI MOCaaN TOTO
qacy 0a3yBaimcsl Ha TaKUX NPUHLUIAX, SK MyOIIYHICTh, BiIKPHTICTB,
3MarajibHicTh. Llel (akT 3acBimuye nmepeyMoBH 3apOJIXKEHHST KOHKYP-
Cy uepe3 €JHICTh MPUHIMIIB BUOOPHOCTI TOro yacy. Takox 3aciyro-
BYIOTh Ha yBary €JliHi (yHKIii BUOOPHOCTI 1mocaj 3a 4yaciB 3arnopizb-
kol Cidi Ta KOHKYpPCOM B CHUCTEMI JIEpaBHOI CIyXOM — MeXaHi3M
BiOOpY HAMKpAIIOro KaHauaaTa.

OTxe, iCTOpUYHA PETPOCIIEKTHBA CBIYUTH PO Te, 10 HepeayMO-
BH 3apO/DKEHHS KOHKYPCHOTO BinOopy movanu (opMyBaTuCs LIe y Iie-
piox icHyBaHHSI YKpaiHCBKOI KO3allbKoi Jiep>kaBu. Bapro 3a3HaunTy,
IO €BOJIIOLIsI JOPMYBaHHS IIEPEyMOB BUHHKHEHHSI KOHKYPCY TIPOXO-
JJia JIOBOJII MOBUIEHO. OCOOJMBICTIO 3apOJPKEHHS KOHKYpPCY CTaja
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HEOOXiTHICTh MPUUHATTS Ha Jep>KaBHY CIykOy He BHUIAJKOBHX, a
CHEMIaJbHO MiArOTORJICHUX Jtofeh. MokHA 3pOOMTH BUCHOBOK, IO
MosiBa TIEPEeAyMOB BUHHKHEHHS KOHKYPCY JO3BOJIHJIO y MOJATBIIOMY
MepelTH JI0 OO CIIOCO0Y 3aMillleHHs ocaj] Ha AepKaBHil CIryxOi.

Beryn Ha nepxaBHy cnyx0y y XIX — nouatky XX cTOmTTS Xapa-
KTEPU3YBaBCS HECTAOUIHHOIO MOJIITHYHOIO CUTYAIlI€l0 Y KpaiHi Ta 3Ha-
YHUMH icTOpuuHUMH Tomismu. Hampukian, komu LentpansHa Pana
(xBiTenb 1917 — kBiTeHb 1918 pOKiB) KOHCOMIyBaJla Y CBOEMY Kepy-
BaHHI OCHOBHI IMOJIITHYHI Ta JAEPKaBOTBOPYI (QyHKIIT Ykpainu. 3a 1eit
KOpPOTKHIA Yac MpaBliHHS BOHA MaJia YCIIXH B OKpeMHX cepax ITisiib-
HocTi cycrinberBa. Onaak YHP irHopyBasio Taki o0CHOBH HalliOHaJIbHOT
JIep>KaBHOCTI, SIK O0€37]aTHA apMist Ta arapaT Jep>KaBHOTO YIPaBIIiHHSI.

BincytHe koHKypcHe 3amimieHHs 1 3a ['erbmana CkopormnaicbKo-
ro I1., sikuii 30cepenuBcs Ha 1Mo0OyI0BI MPOQECIHHOT IepP:KaBHOI CITy-
x6u. [lepenycim, OyB nmpuiiHsaTHil 3akoH «[Ipo THMYacoBHii epxKaB-
HUN YCTpiii», SKUH 3ampoBagvB IHCTUTYT Jep)KaBHOI CIyXOH B
YkpaiHi, HOro JIOTOBHIOBAJIH 1HIIII CHCTEMHI 3aKOHH. Tak, 3aCIIyroBye
Ha yBary 3akoH «[Ipo mopsiiok nmpu3Ha4YeHHS Ha YPSIOBY CIYKOy»
B 24 numHsa 1918 p., SKUM 3aKIaJICHO MEXaHI3M MPU3HAYCHHS Ha
MoCcau JCPKaBHUX YPSAOBIIIB, 10 MEBHOK MIPOI HAraJye HUHIII-
Hill: TIOPANOK MPHU3HAYEHHS YPSIOBI 3ajeXaB BiJ KJacy MOCAIH,
NPUYOMY KaHIUAATYPH JJsl IPU3HAYEHHS FeThbMaHOM Ha BUIII T10ca-
I Jep>KaBHUX CIY>KOOBIIB (3aCTYMHHKH MiHICTpiB, AUPEKTOPH -
napTaMeHTIB) MOoINepeaHbo y3rokyBanucs 3 Pagoro Minictpis. Jo-
0ip mepcoHaniii Ha MocaJu B amapaTi YOpaBJiHHA 3AiHCHIOBaBCS 3a
MPUHIUIIOM, HacamIilepen, MpodeciiHOCTi, a He HAI[lOHAJIBHOTO YU
MOJIITUYHOTO 3a0apBicHHS [4].

OTxe, MPO KOHKYPCHE 3aMill[eHHsI TI0ca]] y JIep)KaBHIN Ccry»x0i 3a
yaciB Ckopomnajicekoro [1. HaBiTh MOBH He Benocs. Lle mosicHreThes
BEIIMKUMH TPYIHOIAMHY, 1110 3aJMIIUIACS Y CIAJ0K BiJl COIialiCTHY-
Hoi LlenTpanbHoi Paju, 110 Tak i HE CIPOMOTIIACS CTBOPUTH JTI€3/AT-
HUW JiepaBHUIN MexaHi3M. ['eTbMaH HamaraBcs 3a KOPOTKUH 4ac 3a-
MPOBAJANUTH IHCTUTYT JEPKABHOI CITY:KOH sIK PyHAaMEHTaIbHY 3acay
HAIIOHAJILHOI AEP>KaBHOCTi, TOMY JOBI'OTPUBal MPOLETypH KOHKYP-
Cy Ha TOH Mepioj MPOCTO HE MaJk CEHCY.

9 mucronana 1918 p. Ha Teputopii Cxignoi ['annunHu 3’aBuUnacs
3axiznoykpainceka Hapomna PecryOmika Ta OyB copMoBaHUMiA BH-
I 3aKOHONIABYMiT opraH — Ykpaincbka HarionansHa Panga Ha voti
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3 [Ipesunentom IlerpymeBnuem €., ska npoicHyBana g0 1921 p. Ta
Bke 13 nmucromaga OyB mpuitHATHH TuMYacoBUil OCHOBHUI 3akoH
«[Ipo nepkaBHY CaMOCTIHHICTh YKPaTHCHKUX 3€Mellb KOJUIIHBOT AB-
CTPO-YTOPCHKOI MOHapXii», IO 3aKPIiIUIIOBAB OCHOBHI IiJBAJIMHU
HOBOI JiepkaBu [5, apk. 169—169]. Jlns BificbkoBUX Cya/IiB OyB CKia-
JeHUH cremiaJbHU TEKCT MPHUCATH, SIKY, BCTYNMalOYd Ha CIYXOYy,
MpUAMAaIId TaKoX YCi BICBKOBI MPOKYpPOpH 1 CyZOBi ciy:x00BIi [6,
c. 192]. V ©Gepesni 1919 p. JlepkaBHE CEKpeTapcTBO BHYTPINIHIX
crpaB BUaaino «Po3nopskeH st 1S YPSIHUKIB B JIepyKaBHIN afMiHi-
CTpallifiHiil ciryxk0i» [7, c. 46]. Y HbOMY BKa3yBaJlOCh, ITI0 J0 CITYKOu
B JICP’)KaBHUX OpPraHax MOXYTb OyTH JTOINYIIEHI TUIbKH TPOMAJSIHU
Ykpaincekoi Hapomuoi PecnyOiiku, «0e310raHHOTO MOBEIIHHS, 110
BOJIOJIIOTh YKPATHCHKOIO MOBOIO B CJIOBI 1 MUCHMI 1 HE TIEPECTYITHIH
COPOKOBOTO POKY KUTTs» [7, c. 46]. [IpaBna, 111 ocTaHHS BUMOra He
cTocyBaiacsi THX CIY)KOOBIIB, sIKi Bike TpaioBaid. He Morim Oytu
CIyOOBISIMA JIep)KaBHOTO arapaTy 0coOu, 3acy/KeH1 3a KpuMi-
HaJBHI 3I0YMHHU, TPOCTYNKU MPOTH MyOIIYHOTO TMOPSAIKY, MOpai Y1
KOpPHUCTOIIIOOCTBO; 0COOM HeNi€37aTHi; HEeOoIu1aTHI OOpKHHUKHU, MPOTH
SKHX TIOpYyIIEeHa CyJoBa crpaBa. Mk Ha4aJIbHUKOM 1 MiJIETTIUM Ha
JepikaBHIN coyx01 He Morio OyTw criopimHeHHs. Bci mpuiiHsTi Ha
JIepKaBHY CITy)KOy 0COOM TIOBHMHHI TICIIsS OJHOPIYHOTO CTaXKyBaHHS
3JIaTH TIEPE]] BiJMOBIIHOK KOMICIEIO CIEI[iaIbHUN ICIIUT — MHChMO-
BUH 1 YCHUIA: II0/I0 3HAHHS 3aKOHO/AABCTBA, BMIHHS HUM KOPUCTYBa-
THCS, BMIHHS CKJIaJIaTH BIMOBIIHI JIOKYMEHTH, 3HAHHS CBOIX MOBHO-
BaskeHb 1 000B’s13KiB [7, c. 336]. KanaumaT, sikuii IBidi HE 3/1aB TAKUX
icnuTiB, «Mae OyTH 31 CIyXOH 3BinbHeHHI» [7, c. 46]. HaBiTh kaHIe-
JSIPCHKi MpAIiBHUKKA MOBHHHI Oy/NM BiANOBIIATH MEBHUM BHUMOTAM:
«3HATH TpU3HaHI B Jiep>KaBl MOBH; MOMPABHO YATATHU 1 THCATH; 3HATH
KaHIEPidHY MaHinyssio» [7, c. 47]. TakuMm 4YuHOM, TOPSIIOK
BCTYIly Ha JiepxaBHY cliy:k0y 3a 3YHP aktyanbHuii i Ha TenepimHii
yac. Beryny xapakTtepHi BUMOTH, OOMEXKEHHS, CIellialbHa KOMICis,
crnenianpHUi ex3ameH. [Ipomec BeTyy Ha Aep:kaBHY CIyXO0y MOKHA
HAa3BaTH 3apOKEHHSIM KOHKYpCY Ha TepuTopii 3aximHoi Ykpainu. Le
MOSICHIOETHCSI BIUIMBOM Ha HalliOHAJIbHE 3aKOHOJABCTBO BisSHb €BPO-
MeHChKUX JepKaB, a came ABCTpii.

BucnoBku. [lepenymoBu 3apomKeHHS KOHKYPCHOTO BigOopy ic-
HyBaJIX Ha TepUTOpii 3anopiszpkoi Ciui, 1110 BigoOpaxanucs y BULIISTI
BHOOpIB Ha BJIAJHO-BIMCHKOBI MMOCaau, Ta Oa3yBajucCsi Ha TaKUX
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MPUHIUMNAX, 5K MyONiYHICTh, BIAKPUTICT, 3MaranbHicTh. Lleit dakt
3acBiluy€ TEepeIyMOBH 3apOKEHHSI KOHKYPCY Yepe3 €JHICTh MpHUH-
numiB Ta QyHKIIT BHOOPHOCTI moca 3a vaciB 3amopispkoi Cidi, a oc-
HOBHOIO METOI0 OyB MexaHi3M Biji0Opy HaWKpalioro KaHjaujaTa.
Jlume 3a yaciB 3axigHoykpaincekoi Hapomnoi PecryOniku 3°siBUBCS
KOHKYpPC B JIepKaBHil ciIyx0i, SKoMy OyiM XapakTepHi BUMOTH, 00-
MeXEeHH, CIellialbHa KOMICisl, CIIelliaIbHINA eK3aMeH.
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Pecmy6mikun), 1918 p., apk. 169-169 3B.

6. 3axinno-Ykpainceka HaponHa Pecnyomika. 1918—1923: Icropis. Ia-
Ho-®pankisebk: Ciepeis, 2001. 628 c.

7. Bicnux Oepoicasrux 3axkonie i po3nopsiokie 3axionoi obracmi Yrpain-
cokoi Hapoonoi Pecnybnixu. 1919, Bum. 7. 26 Gepesns. C. 46
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E¢pemosa E. II.

IBOJIIOLUA ITPABOBOI'O PEI'YJIMPOBAHUSA
KOHKYPCHOI'O OTBOPA B CUCTEME
TOCYJAPCTBEHHOWM CJ1YKBbI YKPAUHBI
(KOHELN XV — HAYAJIO XX CTOJIETHUS)

Koukypcrnoe 3amewjeHue 6akaHmMHbIX OO0NJHCHOCHEL NO36015€m 00ecneyums
NPO3PAYHOCMb U OMKPLIMOCTL GCIYNIEHUSL HA 20CY0apCmeenHylo ciyoicoy. Ha ce-
2COOHAUHUL OeHb 20CYOapCMBEeHHAs Cyrcoa YKpauHvl ckopell 6ce2o nepexooum Ha
HOBbIIL YPOBEHb, YeM NPUOIUINCAEMC K 20CYOAPCMEEHHOU CLyxche e8pOnelicKux
cmpan. Baoicnoe 3Hauenue 6 npagosoil cucmeme Ykpaurvl umeem adanmayus u co-
BEPULEHCTNBOBAHUE 3AKOHOOAMENbCMBA O 20CYOAPCMEEHHOU Cydche K 3aKOHO0a-
menvemay Esponetickoeo Coiosa.

TIpeonocwinku 3apodicoenus KOHKYPCHO20 0mbopa Cyuecmeosan Ha meppumo-
puu 3anopooicckoii Ceuu, Komopbvie Gblpadicanucb 8 sude 6vl00p08 HA 6LACHMHO-
BOEHHbLE OOJIICHOCIMU U OA3UPOBANUCH HA MAKUX NPUHYUNAX, KAK NYOIUUHOCMb,
OMKPBIMOCIb, COCMA3AMENLHOCHb, EOUHCMBEHHbIM NOLONCUMETLHOIM NPUMEPOM
6HEOPEHUsL KOHKYPCA 8 20CYOAPCMBEHHYIO CILYHCOY MONCHO Y8UOemb 60 6PeMeHd
3VHP, koeoa enusHue e8poneickux 20cyoapcme 00yClo8ulo mpanchopmayuio
HayuoHanvbHo2o 3axonooamenvcmed. B nepuod CCCP konkypc 6onbluuHcmeo yue-
HBIX PACCMAMPUBANO KAK PA3HOBUOHOCHb 8b100P08, 4 AP2YMEHMOM CUUMAU CXO0-
CMB0 NPoYedyp Ux NPOBeOeHuUsl.

Knioueevte cnosa: KoWKypeHyus, 20CYOQpPCMEEHHAs CYAHCOA, BAKAHMHAS
O00NACHOCD, NPOYEOYPA 3AMEHbL, IMANbL, MEMOOON02US, NPABOBOE PE2YIUPOBAHILE.

Yefremova O. P.

EVOLUTION OF LEGAL REGULATION OF COMPETITIVE
SELECTION IN THE SYSTEM OF CIVIL SERVICE
OF UKRAINE (END OF THE XV - THE BEGINNING
OF THE TWENTIETH CENTURY)

Competitive filling of vacant posts allows to ensure transparency and openness
of joining the civil service. To date, the state service of Ukraine is moving to a new
level than approaching the public service of European countries. Important in the
legal system of Ukraine is the adaptation and improvement of legislation on public
service to the legislation of the European Union.

The prerequisites for the emergence of competitive selection existed on the terri-
tory of Zaporizhzhya Sich, which were expressed in the form of elections to power-
military posts, and based on such principles as publicity, openness, competitiveness.
The only positive example of the introduction of the contest in the civil service can be
seen in times of ZUNR, when the influence of European states led to the transfor-
mation of national legislation. During the Soviet period, most scientists considered
the contest as a kind of election, and the argument was considered similarity of the
procedures for their conduct.

Key words: competition, the public service, the vacant position, the replacement
procedure, stages, steps, methodology, the legal regulation.
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HPOBJIEMHA IUBIJIBHOI'O,
rocuaoaAPCbKOI'O, COUIAJIBHOI'O
TA TPYJOBOI'O ITPABA

VIIK 349.3+364.07

Anapusmko M. B.,

KaHJIUJAT IOPUANYECKUX HayK, JOLEHT,

3aBeAyoUni Kadeapoi rocyapcTBEHHOTO YIpPaBICHHs

1 YTOJIOBHO-ITPABOBBIX JMCLUILINH, YIpexkJeHne 00pa3oBaHus,
«bapaHoBHYCKHIl TOCYAapCTBEHHBIN YHUBEpcUTET», Pecriybnrka benapych

OPI'AHU3ALIMA TEPOHTOJOIr MUECKOM IMOMOIIA
B PECIIYBJIMKE BEJIAPYCH KAK CPEACTBO
OBECIHHEYEHUSI HALITUOHAJIBHBIX
JEMOI'PAONYECKUX UHTEPECOB

Obocnosannoll Ha Goue akmyanvHol demogpaghuueckol cumyayuu 6 Pecnyo-
auke Benapyce euoumcsi opeanusayusi A0eK6amHol COYUALbHOU 3auumsl Uy cmap-
we mpyoocnocobH020 803paAcma, 8 CEs3U C YeM NOBLIULAEMCS. GHUMAHUE K 2ePOHMO-
Jl02UU KAK K HAyKe, usyuaroujeli Ouoio2uyeckue, COYuaibHble U NCUXOI0SUUecKue
ACneKmbl CMapenUst Yelo8eKd, €20 NPUUUHbL U CHOCOObL 6OPbObL ¢ HUM.

B Pecnybnuxe Benapycy ¢ Momenma npuobpemerust CysepeHumema npeonpu-
HUMAROMCsL MePbl NO NONYIAPUSAYUU 2EPOHMOLOSUYECKUX UCCIE008AHUTL U CO30AHUIO
coomsemcmeyiowell UHPPACmpyKmypsbl, 4mo no3601UL0 00OCHUYb NOJONCUMETbHIX
DPe3yIbmamos 8 Xo0e peanu3ayul 00120CPOYHBIX NPOSPAMMHBIX OOKYMEHIMOB.

B mo orce 8pemsi nanuuue denpeccughvix democpaghuueckux meHoeHyuti mpeoy-
en aKmuBHO20 6HEOPEHUsL NPOSPECCUBHBIX POPM OKA3AHUSL COYUATLHBLX YCILY2 TUYAM,
cmapuie mpyooCnocoOHO20 803pACMA, OOHOU U3 KOMOPBIX SGNAEMCS Peanu3ayus
MEXAHUBMA 20CYOAPCMBEHHO20 COYUANBLHO20 3AKA3d, NPU3BAHHAS. CNOCODCMBOBAMD
YACMUYHOMY PEUeHUI0 psida 80RPOCO8 8 OKA3AHUU COYUATNbHBIX VCIYe TUYam cmap-
we mpyoocnocobrHo2o 803pacma.

Knrouesvie cnosa: oemozpaghuueckas cumyayus, 4eiogex, 2epOHMONLOSUYecKue
UCCE008AHUS], NPOSPAMMBL.

IMocTranoBka npodJembl. B cooTBeTcTBHU C a03a1eM 4eTBEepPThIM
crateu niepBoil 3akoHa Pecrybnuku Benapyck ot 4 suBaps 2002 T.
Ne 80-3 «O nemorpaduueckoii OezomacHoctu Pecnyonuku bena-
pych» (manee — 3akon «O nemorpaduueckoil 0€30MacHOCTHY), «Ha-
[UOHANBHBIE JIeMOrpaduuecKue WHTEPEChD» JETEPMHUHHPOBAHBI KaK
COBOKYITHOCTH COaJJaHCHPOBAHHBIX JIeMOrpapuuecKux HHTEPECOB
rocyAapcTBa, oOliecTBa M JUYHOCTH Ha OCHOBE KOHCTUTYLIHOHHBIX
npaB rpaxaan Pecriyonuku benmapycs [1].
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eap crarbu — opraHu3alys FEPOHTOJIOTMYECKOW MOMOIIM B
Pecnyonuke Benapych kak cpencTBO 0O€CHEUEHHUs HAI[MOHAJIBHBIX
neMorpaduIecKkux HHTEPECoB.

H3noxenne 0CHOBHOr0 Marepuaia. YKa3aHHOE MOHATHE TpUMe-
HSETCSI B IIMPOKOM CMBbICiIE ciioBa. PackpbITHiO €ro conepkaHus CIO-
COOCTBYET JieraJIbHOE 3aKpeIUicHHue B a03ariax MsATOM M IIECTOM CTaThu
nepBoii 3akoHa «O nemorpaduueckoil OE30MaCHOCTHY OIMPEICICHHM
TEPMHUHOB COOTBETCTBEHHO «JleMorpaduieckue HHTEPECH TOCYAapCTBa
1 OOIIECTBa» U «IeMOrpadUuecKue MHTEPECh! JIMUHOCTHY [1].

B mepBom ciiyyae moHumaercs (GpoOpMHUpOBaHHE THIIA BOCIPOU-
3BOJICTBA HACEJICHMS, OCHOBHBIMU XapPaKTEPHBIMU YEPTaMU KOTOPOTO
SIBJIAIOTCS OTCYTCTBHE JEMONYJALMH, CO3HATENbHO pEryiaupyeMas
pPOXAaeMOCTbh, HaNpaBieHHAas Ha TOJIHOE 3aMeEIleHUEe POAUTEIbCKUX
MOKOJICHHM, YCTOMYUBO CHUXKAIOIIASICS CMEPTHOCTh M YBEIUYCHUE
MPOJAOKUTENIBHOCTH  KU3HHU, TPOrPEecCHBHAs BO3PaCTHO-TIOIOBAL
CTPYKTYpa HAaCCNICHUs, ONTHMAJIbHBIC BHYTPEHHUE U BHEUTHHE MUT-
PAIMOHHBIC TIPOIIECChI, YKPEIJICHHE CEMbH KaK COIUAIBHOTO MHCTH-
TyTa, HarnOosiee OIArONMPHUATHOTO ISl pean3alliil CIOKHUBILICHCS 10-
TpeOHOCTH B JCTAX, UX BocnuTanus [1].

Bo BTOpom — ¢opMHupOBaHHUE YCIOBUH, 00€CIEUNBAIOIINX 3/I0PO-
BYIO U MPOJOIKUTENBHYIO JKU3Hb, MOJHYIO PEATU3aLUI0 CYIIECTBY-
IOIIeH MHAMBUIYAJIbHOW TOTPEOHOCTH B JICTAX, CBOOOIY TEPPUTOPH-
aJTBHBIX TepeMernienuit [1].

Coneprxanve opUIUATIBHBIX CTATUCTUYCCKUX JTAHHBIX CBUJICTCIIh-
CTBYET JIMIIIb O ()parMEHTaPHOM COOJIFOJACHUM JIeMOrpapuuecKux HH-
TEPECOB Ha BCEX YPOBHSX WX HEPAPXWH: BBICIIEM (HAI[MOHAJILHBIC),
MPOMEKYTOUHOM (TOCYJapcTBa U OOLIECTBA) U HUKHEM (JIMYHBIE).

Tak, Ha 1 uronst 2017 rona ynciieHHOCTh HaceneHus PecryOnuku be-
napychk coctaBmia 9 495 500 uenoBek, uto MeHbIe Ha 10 ThIC. YenoBEK
0 CPAaBHEHUIO C JJaHHBIMU 3a OKTsI0ph 2016 roma [2]. Ha 1 suBaps 2017
rofa YMCIEHHOCTh HACEJICHHS CTPaHbI, CTaplilie TPYA0CIIOCOOHOro BO3pa-
cra (MyX4uHbI cTapiie 60 Jier, )KEeHIIMHBI cTapiie 55 JeT), cocTaBuiIa
2 403 488 uenosek (25, 5 % ot uncnenHoctu Hacenenus; B 2016 romy —
20,6 %), n3 HUX Myx4uH — 706 456 yenosek, >xeHIuH — 1 697 032 verno-
Bek [3, ¢. 35]. Takas memorpaduueckass CUTyalusi BJCUET JeCTaOWIIH-
3a1ri0 (PyHKIIMOHUPOBAHUSI MHOTHX CHCTEM B TOCyJapcTBe: MEHCHOH-
HOW, 3[paBOOXPaHEHUS, COLIMATILHOM 3alllUThI U JIp. B yacTHOCTH MOXHO
MIPUBECTU HATJISAHBINA TIPUMEP U3 OQUIMATIBLHBIX TaHHBIX HarmoHambsHo-
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rO CTaTHCTHYeCKoro komutera PecryOnmku Benapych (puc.), orpaxkaro-
Ui TIOBBINIEHHE HATPY3KH HA TPYHAOCIOCOOHOE HACEIEeHHE B CBSI3U C

YBCIIMUCHHUEM YU CIICHHOCTH JIMII, CTapILIC prILOCHOCO6HOFO BO3pacra.
KoadppmumeHTsI feMorpaduyeckoit Harpysku'
(Ha Hauano roga; YenoBek)
Age dependency ratio”
(beginning of year; persons)

750 -

600 - 307
298
261 265 272 281

289

2011 2012 2013 2014 2015 2016 2017

TNuua monosxke TpyaocnocobHoro BospacTa / Population under working age
B Nvua cTaplie TpyaocnocoBHoro BospacTa / Population over working age

Puc. Koaghgpuyuernmor democpaghuueckoii nazpysxu
Hcrounnk: ConuanbHoe TMONIOKEHHE W YPOBEHB KU3HH HaceneHus Pecryomikn bena-
pych (Crarucruueckuit cooprauk), 2017 [3, c. 36].
Ha ¢one npomonkaromielicst TeHACHIIMY K TPEBBIIICHUIO YUCIICHHO-
CTM YMEpIUMX Haj POoAMBIIMMHMCS (3a TepBoe mnonyroaue B bemapycu
ymepio Ha 11,2 TeIC. rpaxaaH OOJbIIE, YeM POJIUIOCH) OOHAXKAKOTCS
MHOT'OYHCIICHHBIE MTPOOJIEMBI, HE MTO3BOJISIONINE 00CCIICUUTh YCTOHUUBO
MOJIOXKUTENEHOE COCTOSIHUE JIeMOrpaduueckoit 0€30MacHOCTH U COOJIIO-
JeHne aeMorpadMuecKix WHTEPECOB Ha BeeX ypoBHsX. Kak pe3ynbrar,
HUMEET MCCTO MPOJOJDKAOIISECH U3 IoJa B o COKpalICHUC Y1 CIICHHOC-
TH 3aHSTBIX B 3KOHOMHUKE CTpaHbl (TalJl.), ¥ JIPyrue HEraTHBHBIC IPO-
1Iecchl (CHIDKEHHME PEeaTbHOTO pa3Mepa Ha3HAYCHHBIX MEHCHI; MajeHue
pEaANIBHBIX paclioiaraeMbIX JEHEKHBIX JOXOA0B HACEIEHU; YBEIUYEHNE
YUCJICHHOCTH HACCIICHUA C YPOBHCEM CPCAHCAYIICBBIX pPACIIOjIaracMbIX
PECYPCOB HUKE OFOJDKETA MTPOKUTOYHOTO MUHUMYMA).
Tabmuna
Cpedﬂezodoeaﬂ YUCTIEHHOCMb HAceleHUs, 3aAHAN020 6 9KOHOMUKe
2010 | 2012 | 2013 | 2014 | 2015 | 2016

CpenmHeronoBasi  YHCIEHHOCTh
HaceJeHus, 3aHsaToro B 9Ko-|4 703,04 612,14 578,44 550,5|4496,0 |4 405,7
HOMUKE, TBIC. YEJIOBEK
Hcrounuk: ColpanabHOe MOJOKEHHE U YPOBEHB XHU3HU HaceneHus: Pecryonuku Be-
napyck (Cratuctudeckuii coopruk), 2017 [3, c. 26].
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OnHuM U3 HallpaBlIeHWH pelIeHus! CIOKUBILEHCS] CUTyalluu, Bpa-
3pe3 MpeAcKazyeMoMy MHEHHIO O ()OPCHPOBAHUHM MPOHATAIUCTCKOM
MOJUTHKY, BUIUTCS B OpraHU3alliK aJeKBaTHON CONMANbHON 3alUThI
JIII, CTapIile TPYIO0CIIOCOOHOT0 BO3pACTa, B CBSI3H C YEM IMOBBIIIACTCS
BHUMaHHE K TEPOHTOJIOTMM KaK K HayKe, M3ydarolled Ouonoruye-
CKHe, COLMAbHBIC U TICHXOJIOTHYECKHE aCIIEKThl CTAPEHUS YeJIOBeKa,
ero MPUYHMHBI U CIIOcO0BI OOPHOBI C HUM.

OtnenbHble uccienoBaHus bemopycckoro obmiectBa KpacHoro
Kpecra orpaxaloT cienyronme 0COOEHHOCTH W HYXKIIBbI JIMII, CTaplie
TPYZAOCIIOCOOHOTO BO3pacTa, YAOBJIETBOPEHHUE KOTOPHIX TpedyeT co-
3MaHHsT COOTBETCTBYIOUIEH WHQPACTPYKTYphl: 1) HYXIaeMocThb B
OKa3aHWW MEIMIMHCKON momomy Ha 50 % BbIlle, ueM y HaceleHHsI
CpeIHEro Bo3pacTta; 2) MOTPEOHOCTh B TOCHUTAIM3AIMU MOYTH B 3
pasa IpEBBIIIACT CPEIHIOK MOTPEOHOCTh HaceneHus; 3) okoio 30 %
oT o01Iero yrciia oopalieHnii 3a aMOyJIaATOPHON TTOMOIIIBIO.

B Pecniybiinke benapych ¢ MOMEHTa pUOOPETEHUS CyBEpECHUTE-
Ta MPUHUMAIOTCS MEphl 10 MOMYJSAPU3ALUN TEePOHTOIOTHIECKHX
WCCIIEIOBaHUIA ¥ CO3/aHUI0 COOTBETCTBYIOLIEH HHMPACTPYKTYPHI.
Tax, npukazom MuHucTepcTBa 3apaBooxpanenns Pecriyonukn Bena-
pych ot 4 aBrycta 1995 roma Ne 101 «O xoxae BeinonHeHus Pecy0-
JUKAaHCKOM KOMILJIEKCHOW TPOrpaMMbl 1O MpoOJIeMaM TOXKHIIBIX
JUI» TperycMaTpuBaiack HEOOXOAWMOCTh PEHICHHS CIETyIOIIIX
3aja4: OpraHu30BaTh TepUATPHUECKYIO CIYXOy B peciyOinke, BHE/I-
PHUTH CTaBKH Bpadei-repuaTpoB M co31aTh PecnyOinMKaHCKUI TepoH-
Tonoruueckuid neHTp (nanee — PLI); onpenenuTs OCHOBHBIC HampaB-
JICHHWsI HAy4YHBIX pPa3pabOTOK MO mpodjieMaM TEPOHTOJIOTUU U
TepHaTPHU C CO3JaHUEM COOTBETCTBYIOIIMX CTPYKTYPHBIX MOApa3/e-
JIEHWH; CO34aTh CHUCTEMY MOJTrOTOBKM M TEpPEMOATOTOBKH Bpayeii-
TepHaTpoB M CIECHUATUCTOB IO COIMAIBHON paboTe ¢ MOXUIBIMU
JIOBMU ¥ UHBAJTUIAMH.

Onnako [Tonoxxenne o PLI 6bwio yrBepskaeHo iumibs B 2014 roxy
npuKa3oM MuHHCTEpCTBa 31paBooxpaHeHus Pecnyonmuku benapycs ot
26 mas 2014 roma Ne 572 «O coBepIIIEHCTBOBAaHUM OKA3aHUSI MEUITUH-
CKOH TOMOIIM MallMeHTaM MOXKUJIOTO BO3PACTa», COIJIACHO KOTOPOMY
PLI" sBnsiercs rosioBHOW opraHu3anuedl MUHHCTEPCTBA 3paBOOXpaHe-
Hust PecniyOnuku benapych mo okazaHuro repuaTpuieckoi MOMOIIH Ha-
CEJICHUIO PECITyONMKU U (PMHAHCUPYETCS 32 CUET OFO/PKETHBIX CPEJICTB,
BBIJICICHHBIX TI0 CMETE pacXOJOB TOCYAAPCTBEHHOMY YUPSKACHUIO
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«PecnyOIMKaHCKUM KJIMHUYECKUH TOCIUTAIbL HWHBAIMIOB Benmukoi
OreuectBeHHOl BoMHBI uMeHu [I. M. Mameposa». PykoBoauTenem
PII", cormacuo mynkry 25 Ionoxenust o PLI, sBisiercst 3aBemyromuit
Kageapoil TEepOHTONOTMH W TEpHATPHU C KypcoOM alIeproyioThd H
npoIaToNIOrui TOCYJapCTBEHHOrO yUpexaeHus: oOpazoBanus «bemo-
pycckas MeIMIWHCKas akaJeMusl TOCIEAUITIOMHOrO OOpa3OBaHHUS.
Boznoxenue obs3anHocTel Ha pykoBomurens P u ocBoOOxieHuE
€ro OT IOJDKHOCTH OCYILIECTBIISIETCS HA OCHOBaHUH ITpUKa3a MUHHKCTED-
cTBa 3/1paBooxpaHenus Pecrryomuku benapyce.
B cootBerctBuM co cratheit 8 3akona PecrmyOnuku bemapyck ot
22 mas 2000 roma Ne 395-3 «O cornmaisHOM 00CITy>KUBaHUWY [4 ] TepOH-
TOJIOTMYECKUE LEHTPBI BXOAAT B CTPYKTYPY I'OCYAapCTBEHHBIX OpPraHH-
3alri, OKa3bIBAIOIIUX colManbHbie yemyr. [1o manueiM 3a 2016 ron B
MaciiTabax crpansl, momumo cozfanus P, ynamoce noctuds cnemy-
IOIIMX WH(PACTPYKTYpHBIX MpeoOpa3oBaHUK B cdepe OpraHH3aIHi,
OKa3bIBAIOLINX COLMAIBHBIC YCIYTH JIMIAaM, CTaplie TPYAOCIOCOOHOrO
BO3pacTa: CO3[aHbl 7 PernoHAJbHBIX IepHaTPUUECKUX LEHTPoB U 159
repuaTpUUECKuX KaOMHETOB, BBEICHO 66 CTAaBOK Bpayda-repuarpa.
VYkazaHHBIE Pe3yJbTaThl OMYYEHBl B XO€ Pean3aliy JOITroCpod-
HOHM TepCHeKTHBBI, HECMOTPSl HA 3TO OHM MOTYT OBITh TpPHU3HAHBI yC-
nemaeIMu. B TO Xe BpEMs HAJIMYUC NCMTPECCHUBHBIX I[CMOI'pa(I)I/I‘ICCKI/IX
TEHJICHIMI TpeOyeT aKTHMBHOI'O BHEIPEHUS IMPOTPECCUBHBIX (HOPM OKa-
3aHUSl COLMAIBHBIX YCIYT JIMLAM CTapile TPyAOclocOOHOro BO3pacTa.
Onnolt u3 Takux (OpM SBIISIETCS TIpeycMOTpeHHast 3akoHoM Pecry6mnu-
ku benmapycs ot 13 uronst 2012 romga Ne 427-3 «O BHeceHUM U3MEHEHHH U
JIOTIOJIHEHWH B HEKOTOpbIe 3akoHbl PecyOmuku benapych mo Bompocam
COLIMATIBHOTO OOCITYKMBaHHsD» (KOTOPBIA BCTYMUT B cUy 25 mekalOps
2017 rona) [5] BO3MOXKHOCTh pean3aliii MeXaHu3Ma rocy/1apcTBEHHOI O
COLIMAJIBHOTO 3aKa3a, MOJ KOTOPBIM MMOHMUMAETCS MEXaHM3M IIpUBIIEUC-
HUA IOpUANYCCKUX JIMI U UHAUBUAYAJIbHBIX HpCI[HpHHHMaTCHCﬁ K OKa-
3aHHUIO COMATTBHBIX YCIIYT U PEAIM3alliK COLUATBHBIX TIPOEKTOB.
Peanuzanus MexaHn3Ma ToCyIapCTBEHHOTO COIMAJIBHOTO 3aKa3a
MOXET CIOCOOCTBOBAaTh YaCTUYHOMY PEIICHHIO psifa BOIMPOCOB B
OKa3aHUHU COLMANIBHBIX YCIYT JIMIAM, cTaplie TPyA0CcIocoOHOr0 BO3-
pacra, B KpYry JIUI] KOTOPHIX HAOMIOJAr0TCs CIeAYIONINE TeHICHIIUH:
1) POCT YHUCIICHHOCTU OJUHOKUX U OJWHOKO ITPOXKHBAIOIIUX JIUII,
cTapuie TpynocrnocooHoro Bospacta: 150,0 ThIC. OJMHOKUX U
604,1 ThIC. OIMHOKO TPOKUBAIOIINX;
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2) B IOCTOSIHHOM TIOCTOPOHHEH oMol Hyxaatorcs 26 040 ueno-
BEK, CTaplle TPYIOCHOCOOHOr0 Bo3pacra (COIVIACHO MPHMEUaHHIO K
nyHkTy 2 noctaHojieHust CoBeta MunuctpoB Pecniyonuku benapych
ot 6 centsiops 2006 r. Ne 1149 «O mocobum 1o yxofy 3a HHBAIIUIOM
I rpynmet u60 nwioM, nocturmmmM S0-IeTHEro Bo3pacTay Moj| TEPMH-
HOM «ITOCTOSIHHBIA YXO/1» MMOHUMAaeTcs MOMOIIb APYTHX JIUIL I OCy-
LIECTBJICHUS ONHOW MJIM HECKOIBKMX HEPEryJIHpYeMbIX HaCYIIHBIX
noTpeOHOCTeH (JIMYHAs TUTHEHa, OJieBaHHe, MPHEM IMHUILH, OCYLIeCTB-
neHne (PU3NONOTMYECKUX OTIPABICHUH W JPyTrHe), HYKAaeMOCTh B
yJIOBJIETBOPEHHH KOTOPBIX BO3HUKAET OJIMH U OoJiee pa3 B CYyTKH) [6];

3) 93,4 % ONMHOKUX U OJMHOKO TNPOXKHUBAIOIIUX JIUI[, CTapIIe
TPYZAOCIIOCOOHOTO BO3pacTa, HYKAAIOTCS B MOMYYEeHUH METUIIMHCKUX
yenyr; 42,9 % — HyXalTcs B yclayrax o WHANBHIYaJTbHOMY YXOAY;
87,4 % — HyXIaI0TCA B Pa3IWUYHBIX YCIyTaX COIMAIBLHOM MOMOIIH;
85,9 % — HyXIaI0TCsI B XO3HCTBEHHO-OBITOBBIX YCITyTax;

4) 66,7 % OAMHOKWUX W OJMHOKO MPOKHBAIOIIUX JIUI[, CTapIIe
TPYZAOCIIOCOOHOT0 BO3pacTa, MPEAIOYUTAIOT MOJIENb KU3HH, TIPH KO-
TOPOM OHU MOTYT XHUTh B JIOMAIIHUX YCJIOBUSAX, HO UMETh BO3MOXK-
HOCTb MOJy4aTh rapaHTUPOBAHHYIO MEIUKO-COIUATBHYIO TTOMOIILb.

B coorBerctBum cnioctanoBinenneM Coera MunuctpoB Pecry0-
muku benapych ot 7 uronst 2013 roga Ne 464 «O06 yrepxkaeauu [lo-
noxeHus o HanimonansHOM KOMHTETe IO HapojoHacenenuto npu Co-
Bere MunuctpoB PecniyOnuku Benapyce, ero cocraBa u mpu3HaHUH
YTPaTUBIINMHU CUJIY HEKOTOPBIX MocTaHoBIeHH CoBera MUHHCTpOB
Pecniybnuku Benapych ¥ WX OTIOENBHBIX CTPYKTYPHBIX SJIEMEHTOBY
[7], B cTpaHe co3maH u AeicTByeT HalmoHaIbHBIN KOMUTETE MO Ha-
pononacenenuto npu CoBere MunuctpoB Pecnybnumku benapyce.
Cpenu pounx, B KPyT 3a7a4 3TOTO MOCTOSHHO JIEHCTBYIOIIETO Opra-
Ha TI0 BOMPOCAaM TOCYJapCTBEHHOW MOJUTHUKUA B 00NACTH HApPOAOHA-
CeJIeHUS] OTHECEHBI: OIpee/ieHne MPUOPUTETOB U MyTel peanu3annuu
OCHOBHBIX HalpaBJIEHUI TOCYAapCTBEHHOM MONUTHKH B 00JACTH Ha-
pomoHaceneHust u geMorpaduieckoil 6€30MacHOCTH; aHAIN3 Pe3yilb-
TATOB MOHUTOPHHIA JAEMOTpauuecKuX MpPOLECCOB, OMpeleleHne
nepeyHs, Mmokas3areyeil U CTeneHr aeMorpauueckux yrpo3 U BHece-
Hue B CoBer Munuctpos PecniyOnuku benapyce npeosxkenuii mo ux
MEepecMOTPy € y4EeTOM M3MEHEHHs ieMorpaduueckoii cutyanuu. [Ipu
TOM, 4TO 3acefaHust HarmoHaabHOro KOMUTETa POBOJIATCS 110 Mepe
HEOOXOJJMMOCTH, HO HE PEKEe OJJHOTO pasa B rofl (MyHKT BOCBMOI MO-
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CTaHOBJICHUs1); pelieHrss HalnnoHanpbHOTO KOMUTETa SIBISIOTCS 00s-
3aTeNbHBIMHU JJIS UCIIONHEHUS TOCYJapCTBEHHBIMU OpraHaMH U JApY-
TUMH OpTaHU3aIUsAMU 110 BOIIPOCAM, BXOAALINM B MX KOMIIETEHIUIO
(TyHKT ABEHAATHIN TOCTaHOBIEHUA) [7].

Buaurcs, mocTOSHHO IEHCTBYIOLIErO OpraHa Mo BOIIPOCaM TocCy-
JapCTBEHHOW TMOJIWTHKU B 00JAaCTH HApOAOHACENEHUS JOJKEH MMETh
€CIIM HE CaMOCTOSITEIBHBIN CalT, TO 3aKJIAJKy Ha 3ariiaBHOM caifte Co-
BeTa MUHHCTPOB; HH(OpPMALIKS O €ro peleHusX A0JbKHa ObITh o0IIe-
JIOCTYITHOM; Ha (DOHE HECTAOMIILHBIX JIeMOrpapruecKUX MMPOIECCOB HE
MOXeT OBITh MpHEMIIEMOH (HOPMYITUPOBKA O €KEroJHBIX 3acCECAaHMUsIX.
[pemiaraercs a63ar BTopoi myHkTa BocbMoro [lonoxenus o Harwo-
HJIBHOM KOMHUTETE 10 HapojoHaceneHuio npu Cosere MUHHCTPOB
PecniyOmuku  benapych, yTBepxaeHHOro mnocTaHoBieHueM CoBera
Munuctpos Pecniyonuku Benapych ot 7 utonst 2013 ropa Ne 464 «O6
yrBepxkacHun Ilonoxkenus o HanMoHalbHOM KOMHUTETE 110 HApOJOHA-
cenenuto npu Cosere MunuctpoB Pecriyonuku benapycs, ero cocrapa
Y MIPU3HAHUM YTPATUBIIMMHM CHUJIY HEKOTOPBIX MocTaHoBNIeHHN CoBera
Munuctpop Peciybnukn Benapych M WX OTAENBHBIX CTPYKTYPHBIX
3JIEMEHTOBY M3JI0KUTh B HOBOM peNaki{ CIIEAYIOIIEro COAepHKaHUs:
«3acenanusa HanpoHanbHOro KOMHTETA MPOBOJSTCS MO Mepe Heo0Xo-
JMMOCTH, HO HE peKe OIHOT0 pa3a B MOJITOay.

BeiBoapl. IIpeanaraercs pacmmpsiTe NPakTUKY IIPUMEHEHUS! IOCY-
JTAPCTBEHHOI'0 COIMATBHOIO 3aKa3a, YTO MO3BOJUT PACIIUPUTH CIIEKTP
MPENOCTABISEMBIX YCIYT, YBEIWYUTh HUX JOCTYIHOCTB, Oolee pammo-
HAJIGHO MCIIONB30BaTh OOIDKETHBIE cpefcTBa. B ycrnoBusX peanmzanuu
nonokennii [ekpera [Ipesunenra Pecryonmuku benapych ot 2 amnpens
2015 ronma Ne 3 «O npemynpexIeH!H COLUaIbHOTO MK IMBEHUECTBAa [§]
HepaboTAIOIMM TpaXkJaHaM CIIEAYET Pa3bICHATH BO3MOYKHOCTh PErUCT-
pauuyu WHIUBHUAYaIbHOTO MPENNPUHUMATENBCTBA C TUTYIBHBIM BHJIOM
JIeATENbHOCTH 110 OKa3aHHMIO COLMANIBHBIX YCIYT JIMLIAM, cTapIle Tpyao-
CIIOCOOHOTO BO3pacTa, B paMKax roCyJapCTBEHHOT'O COLMAIBHOTO 3aKa3a
W y4acTusl B pealu3aliy (MHAHCUPYEMBIX COLUAIBHBIX MPOEKTOB.
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Amnppismko M. B.

OPTAHI3ZAIIA TEPIATPUYHOI JIOIOMOT'H
B PECIIYBJIIUI BIJIOPYCBH SIK 3AXI/ SABE3IIEYEHHSA
HAIIOHAJIBHUX JTEMOI'PA®IYHUX IHTEPECIB

Obrpynmosanoro Ha mai akmyanvHoi demozpagiunoi cumyayii ¢ Pecnyoniyi bi-
J0pych 80aUAEmMbCs OP2aHi3ayis A0eK8AMHO20 COYIANLHO20 3aXUCMY 0Cib, cImapuiux
npaye30amuo2o 6iKy, 6 36’513Ky 3 YuM NiOGUWYEMbCSL Y8aza 00 2ePOHMONOZI K 00
HAYKU, Wo 8U8YAE DIONOSIYHI, COYIANbHI MA NCUXONIOSIYHI ACheKmu CMAapiHHs TH00uU-
HU, 11020 NPUYUHU MA CROCOOU HOPOMbOU 3 HUM.
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V' Pecnybniyi Binopyco 3 MomeHmy HAOYmMmsi Cy8epeHimemy 8icusaromvcs 3a-
X00U w000 NONYIAPU3AYIL 2ePOHMONOSIUHUX 00CAI0JNCEHb | CMBOPEHHS 8I0NOBIOHOT
iHpacmpykmypu, wo 00360110 00CA2MU NOUMUSHUX PE3YIbMamia y Xo0i peani-
3ayii 008620CMPOKOBUX NPOSPAMHUX OOKYMEHMIE.

VY moui sice uac naseuicme denpecusHux oemozpaghiunux meHoeHyill 6UMazae ax-
MUBHO20 BNPOBAOINCCHHS NPOSPECUBHUX (OPM HAOAHHS COYIANBHUX NOCTY2 0cobam,
cmapuium npaye30amHuo2o GiKy, OOHIEI 3 AKUX € peani3ayis MexaHizmy 0eplcasHO20
COYIanbHO20 3AMOGNECHHS, WO NOKAUKAHA CAPUAMU HACHIKOBOMY BUPIUEHHIO HU3KU
NUMAaHsb 3 HAOAHHS COYIATBHUX NOCTIY2 0COOAM, CIAPWUM NPAYE30AMHO20 BIKY.

Knrwuosi cnosa: oemocpapiuna cumyayis, nr00UHa, 2epOHMONO2IUHI 00CTI-
02iCeHHsl, NPOSPaMU.

Andryiashko M. V.

GERONTOLOGICAL ASSISTANCE IN THE REPUBLIC
OF BELARUS AS A MEASURE OF PROVIDING NATIONAL
DEMOGRAPHIC INTERESTS

It is seen that an adequate social protection of persons older working age is
necessary in the Republic of Belarus, therefore attention to gerontology as a science
that studies the biological, social and psychological aspects of human aging, its
causes and ways to combat it is rising.

In the Republic of Belarus, since the acquisition of sovereignty in 1991, were
taken measures to popularize gerontological researches and to create an appropriate
infrastructure, which has allowed to achieve positive results in the implementation of
long-term programming documents.

At the same time, the depressive demographic trends requires the active introduction
of progressive forms of social services to persons older working age, one of which is the
implementation of the mechanism of state social order, designed to facilitate the partial
solution of issues in the provision of social services to persons older working age.

Key words: demographic situation, person, gerontological research, programs.

VIIK 343+346
Amnapos A. M.,
JIOKTOp IOPUANYHUX HAYK, TOIECHT,
3aBifyBau Kadeapu rocrogapchbkoro Ta TpaHCIOPTHOrO IpaBa,
Jlep>xaBHUI yHIBEpCcUTET iHQPACTPYKTYpH Ta TeXHOINOTiH, M. KuiB

B3AEMO3B’A3KN I'OCITOAAPCBKOI'O
TA KPUMIHAJIBHOI'O ITPABA: OI'JIA IMTAHHSA
Y IPU3MI PO3BUTKY HALIIOHAJIbHOI IPABOBOI
CUCTEMM TA IOPI/II[I/I‘IHOT HAYKHA
Komnnexchuil ananiz HAyioHANbHO2O 3aKOHO0A8CMEa YKpainu, a maxKoic Hao-
b6anb 10PUOUYHOT HAYKU HAUWMOBXYE HA OYMKY, W0 MIJC 20CNOOAPCOKUM | KPUMIHATL-

HUM HPABOM M MIJC HAYKOIO 20CHOOAPCHKO20 Npasa il HAYKO KPUMIHATLHO20 Npa-
64 8 cuiy 00 €EKMUBHUX NPUYUH ICHYE HU3KA MICHUX | HEPO3PUBHUX 63AEMO38 SI3KIE,
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0OMIHY HOpMAMusHUM Mma iHpopmamueHum mamepianamu. Y 36 ’s3Ky i3 3a3HaAUeHUM,
y pobomi 3MiCMOBHO 8I000padicena cnpoda OOKIAOH020 0271510y NOPYUWEHO20 RUMAH-
HS, WO 3a0e3neuuno usAGIeHHs 2paHnell 83aeMO0ii Npagosux eanyseil i PUOUYHUX
HAYK 20CHO0APCbK020 Ma KPUMIHAIBHO20 Npaea, d HA OCHOBI Yb020 — OKPeCcaumu
NEPCneKmusu NOOAIbUWO20 PO3BUMKY 8IONOBIOHUX 63AEMO38 A3KIE.

Knruosi cnosa: cocnodapcvke npago, KpuMiHaivhe npaso, WpuOuUyHa HAyKd,
npaeoea cucmema.

IMocTtanoBka mpodJjiemn. 3arajabHOBIIOMO, IIO MPEAMETOM pe-
T'YJIIOBaHHSI HOPM Tally3i TOCHOAAPCHKOro MpaBa BUCTYMAIOTh TOCIMO-
Japchki (€KOHOMIYHI) CYCHUIBHI BIIHOCHMHH. TOOTO TOCHOIapChKe
MPaBO € PEryasTOPOM TOCTIOAPCHKUX BIIHOCHH, a TOMY W Perymisro-
POM BUJIY JIFOJICHKOI JIISUTBHOCTI, 110 Ma€ SKOHOMIYHMIA XapakTep, —
eKOHOMIYHOT (Tocnoapcerkoi) AisubHOCTI [1, c. 14]. Tlpu npomy ciifg
BiZI3HAYUTH, IIO TOCMOJAPCHKE MPABO CHPSIMOBYETHCS Ha YHOPSIKY-
BaHHS EKOHOMIYHUX BiTHOCHH Ta OpTaHi3allif0 HaJeKHOI Ta MPaBOMi-
PHOI TIOBEJIIHKY YYaCHHKIB TaKMX BIIHOCHH. Y 3B’SI3KYy 3 I[UM B CHUC-
TeMi TOCHOJAPCHKOrO TMpaBa Ta 3aKOHOJABCTBA MICTHTHCS HH3Ka
IOPUIMYHUX KOHCTPYKLIH 1 MeXaHi3MiB, MOKIUKAaHUX 3a0e3MeuuTH
MPaBOBHI MOPSAAOK B EKOHOMIUHIH cepi KUTTETISITLHOCTI CYCIiIbC-
TBa. Y IIbOMY X KOHTEKCTi JOPEYHO HATrOJOCHTH, IIO Tajy3i TOCIo-
JapChKOro MpaBa Ta TOCMoIapChKOr0 3aKOHOIABCTBA BCTAHOBIIIOIOTH
JUII €EKOHOMIYHMX BIJHOCHUH Ta €KOHOMIYHOI JISUIBHOCTI OCOOJMBUM
MPAaBOBHI PEXHUM PETYIIIOBAHHS Ta IOPHINYHO AOIMYCTUMI paMKH PO3-
BUTKY, @ TaKOXX HaJar0Th 3a3HAUYCHWM BHJAaM CYCIUIbHHX BIIHOCHH
0c00IMBOT FOPUIUYHOT (HOPMHU, 110, B IUVIOMY, CIIPHSIE 3a0C3IICUCHHIO
YIOPSIAKYBAaHHS Ta BPETYJIIOBaHHS MPOIIECiB Mepediry pisHUX eKOHO-
MIYHMX SIBHII i TPOIIECIB Y CYCHUIBCTRBI.

MeTor0 cTATTi € BUSBJICHHS B3a€MO3B’S3KKIB TOCIIOJIAPCHKOTO
Ta KPUMIHAJIBHOTO MPaBa.

Buknaxg ocHoBHoro marepiamxy. OueBUAHOIO € Ta OOCTaBHHA,
[0 TOCMOJApChKe MPaBO YKpaiHMW SK OKpeMa Tajly3b HalliOHaJIbHOI
MPaBOBOI CUCTEMH B CYYaCHHX YMOBaX PO3BUTKY PUHKOBOI €KOHOMi-
KU Ta TIPaBOBOi CHCTEMH HAIIOl Jep>KaBH Ma€ TICHHH 1 HEPO3PUBHHM
B3a€EMO3B 30K HE JIUIIE 3 CKOHOMIYHUMU, a i 3 IHIIUMHU BHJIAMH CY-
CIUJIbHUX BiJHOCHH, sIKi Oe3lepepBHO i 00 €KTUBHO BHHUKAIOTH Ta
JMHAMIYHO PO3TOPTAIOTHCS B PaMKaX KUTTEISIIBHOCTI YKPaiHCHKOT O
cycninbcrBa. [Ipudomy 3a3HaueHi TeHEHIT € 00’ €KTUBHO 3yMOBIIE-
HUMH, aJpKe PO3BUTOK CBOTO Yacy B HallIill Jiep>kaBi pUHKOBOT CHCTe-
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MU €KOHOMIKH 3a0€3Me4rB MIATPYHTS VIl PO3rOpTaHHS €KOHOMIYHMX
SIBHII] 1 IPOLIECY B PI3HUX cepax CyCHiIbHOTO KHUTTS.

TakuM yMHOM, BiJI3HAUYEHI CYCHUIBbHI pealtii HaJalTh JTIOCTATHHO
MiJICTaB KOHCTaTYBaTH HAsIBHICTh TICHOT'O B3a€EMO3B’S3KY SIK IIpaBa Ta
CKOHOMIKHM B IIJIOMY, TaK 1 OKPeMHUX iX elieMeHTiB. MoBa, 30KpemMa,
fie 1 mpo pi3Hi raiy3eBi eJeMEeHTH HalliOHAIBHOI MPaBOBOI CUCTEMH,
B3a€EMOJIiSI IKUX 3 TOCIIOAPCHKUM TPAaBOM Jia€ MOXKJIMBICTE 3a0e3me-
qyBaTH e()EeKTHUBHICTh Ail MPaBOBUX HOPM Ha MPAKTHII Ta JOCATATH
MO3UTUBHUX PE3YNbTATiB y MParHeHHi BCTAHOBJIEHHS i MiATpUMaHHS
HAJIEKHOTO TOCHOAAPCHKOro MpaBomopsAKy. PosrisHemo mopymieHe
MUTAHHS JOKJIAIHIIIE Y KOHTEKCTI OISy Pi3HOOIYHOT B3aeEMOJIiT To-
CIOIAPCHKOTO Ta KPUMIHAJIBHOTO TpaBa, a TaKOX TOCHOJApCHKO-
MPaBOBOI Ta KPUMIHAIBHO-TIPABOBOT IOPHINYHUX HAYK.

OTxe, HE BUKIIMKAE J)KOTHUX CYMHIBIB 1 3amepevyeHb Ta 00CTaBH-
Ha, 110 TOCTOAApPCHhKE MPaBO BHUCTYNAE PETYIATOPOM EKOHOMIUYHHX
(rocrioapchbKuX) BiJIHOCHH, a TAKOXK CIIPSIMOBYEThCS Ha 3a0e3IeueH-
Hsl OC3MEKH JIIOJUHU, CYCIUILCTBA Ta JEpPKaBH B HiIoMy. OcTaHHE
MOSICHIOETHCS CKIIAIHOI0 Ta 0araToacreKTHOI0 MPUPOAOI0 eKOHOMIY-
HOi cepr KUTTEISIIBHOCTI CyCNiIbcTBA. 30KpeMma, BioMO, IO B
paMKax OCTaHHBOI MOETHYIOTHCS CYIEPEwINBI MIX CO0OI0 iHTepecH
Pi3HUX BUAIB CY0 €KTIB: 3 OJJHOrO OOKY, MPUBATHI iHTEpecH Cy0’€KTiB
TOCIIO/IaPIOBAHHS IOJ0 OTpUMaHHS QiHAaHCOBHX MPHOYTKIB TOILO, a 3
IHIIOrO — MYOJivHI iHTEpecH CIIOKMBAYIB, TEPUTOPIaTbHUX TPOMal
Ta aepkaBu. [Ipu mbOMY CJIiJi HATOJIOCUTH, IO CaMe€ OCTaHHI BUIU
iHTEepeciB, a came — IMyOJIivHi, IO MOJATal0Th B OTPUMAaHHI JIepKaBOIO
Ta MICIIEBUMHU TPOMaJiaMU MOAATKIB, THIIMUX TUIATEXIB; 33JIOBOJICHHI
notped HaceleHHsl B Oe3neuHiil Ta sSKiCHIA MpoayKii; 3a0e3medeHH1
TPYZAOBOI 3aHATOCTI; 3a0e3MeYeHHi eKOHOMIUHOI Oe3MeKu JepiKaBH
TOIIO OEe3MOCEePEIHBO MOB’SI3aHi 3 3a0e3MeUCHHAM OC3IIeKH JIFOJIHH,
a TAKOX CYCITUTLCTBA Ta JIEPKABH B IILJIOMY.

V Toii ke Yac I0pUAMYHIMH KOHCTPYKLISIMH, SIKi CIIPSIMOBaHI Ha
30aJlaHCyBaHHS MK COOOIO BiAIIOBIIHMX MPHUBATHHX Ta IyOJIIYHHX
iHTepeciB, 110 BHHUKAIOTH Yy cepi eKOHOMIKH, caMe i CIyryloTh
IOPUJINYHI MEXaHi3MH TOCIOAAapPCHKOro IMpaBa Ta TOCHOAAPCHKOTO
3aKOHO/IABCTBA, SIK-OT: MEXaHI3MHU 3aXHCTY MPaB CIIOKHUBAUiB, 32CO0N
JIEPKABHOTO PETYJIIOBAHHS TOCIOAAPCHKOI MISIBHOCTI, Y T. Y. CHCTE-
MU TEXHIYHOT'O peryjaoBaHHs (CTaHAApTU3ALil, METPOJIOTii, cepTHdi-
Kailii), JIIEH3yBaHHS Ta JO3BUILHUX MEXaHi3MIB Tomo. BinmosimHi
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MPaBOBI KOHCTPYKIIiT Ta MEXaHI3MH CIPSIMOBaHI Ha 3aXUCT €KOHOMi-
YHHX 1 COIIaIbHUX IHTEPECIB CYCHIILCTBA T4 OKPEMHUX CIIOKUBAYIB, Y
T. 4. Ha TMPEBEHIIIIO Ta 3a0e3MeUECHHST OXOPOHH JKUTTA i 370pOB s JIFO-
IWHY; 3a0e3MeueHHsI MpaB Ta IHTEpECiB CIOKMBayiB; 3a0e3MedeHHs
0e3rmeyHOCTI Tpaili; 30epeKeHHS HaBKOJIHUIIHBLOTO MPUPOHOTO Cepe-
JIOBHUIIA Ta PECYPCiB; 3aN00iranHs peaiizaiii HeOe3meuHol I KUTTS
i 310poB’s rpoMaisiH poayKii Tomo. [Ipu npoMy 3a cBOIM 3MicTOM
TaKi KOHCTPYKIIi1 1 MEXaHI3MH TONATAI0Th Y BCTAHOBJIEHHI JIEPKaBOIO
MEBHHUX IMIEPAaTUBHUX BUMOT JI0 TIPOIIECY TOCMOAAPCHKOT TisSTBHOCTI
IOPUIMYHUX 0Ci0 Ta (i3UYHUX OCIO-TIAMPHEMIIIB, a TaKOX JI0 ii pe-
3yJbTaTiB — MPOIYKIIii, Ta MarOTh MPEBEHTHUBHUN XapaKTep, OCKLTBKU
CHIpSIMOBAaH1 Ha HAJIGKHE BPETYIIOBAHHS Ta YHIOPSIKYBaHHS €KOHOMi-
YHUX BIHOCHH 1, KPIM I[bOT0, HA HEJOMYILIECHHS MOPYIICHb Y BiIIO-
BiZHIN cdepi.

HatomicTe Ha BHMagKy BUMHEHHS MPaBONOPYLIEHb B €KOHOMIiY-
Hill cdepi 3aKOHOIABCTBO y 3MICT1 CBOIX MOJIOXKEHB Mependavae HOp-
MU PO IOPUINYHY BiANOBiIATBHICTh, 30KpEMa KpUMiHaJIbHY. Biamo-
BiJTHUM YHHOM DPETYIIOBaHHS BiJTHOCHH, TIOB’SI3aHHX 13 BUMHEHHSM
MPaBOIOPYIIEHh y cdepi TOCIOAapIOBaHHS Ta 3aCTOCYBaHHS Y
3B’SI3KYy 3 I[UM 3aXOJliB FOPUIUYHOI BiIMOBIAAIBLHOCTI, 3MIHCHIOETHCS,
cepell IHIIOro, HOpMaMy KPUMIHAJIBHOIO TpaBa Ta 3aKOHOJIABCTBA.
[TinTBEep/IKEHHSIM TOMY CIYTYIOTH SIK aHaJli3 HOPM 3arajlbHHUX IOJIO-
KeHb KpUMIiHANBHOrO 3aKkoHOAaBcTBa (KpuminanbHOTO Komekcy Y-
painm), Tak i Hag0aHb HAyKH KPUMIHAJIBHOTO MpaBa. Y IbOMY 3K KOH-
TEKCTI HE MOKHa He 3rajatd npo posxin VII KpuminaneHOro
Kojekcy Ykpainu [2, ct. 131], o mae Ha3By «35104MHU y cdepi roc-
MOJAPCHKOI TISUTBHOCTI», B SKOMY MICTSTBCS HOPMH PO KPUMIHAJIb-
HY BiANOBifaibHICTh y chepi ekoHoMiku. Kpim 1iporo, ciig 3ragarty i
PO TOJIOKEHHA CT. | 3a3HaYeHOro akTa KpUMIHAJIBLHOTO 3aKOHOAAB-
CTBa, Jie MOBa e npo Te, mo KpumiHanpHUil Kopeke YkpaiHu mae
CBOIM 3aBJIaHHSM TpaBOBE 3a0E3MEUCHHS OXOPOHU MpaB 1 CBOOOJ
JIOAIMHY 1 TPOMaJSIHWHA, BIACHOCTI, TPOMAJICHKOT0 MOPSAIKY Ta TPo-
MaJICbKOT Oe3MeKH, TOBKILIL, KOHCTUTYLIIHOTO YCTpOIO YKpaiHH Bix
3JI0YMHHUX TIOCSTaHb, 3a0e3MeueHHsI MUPY 1 O€3MeKH JI0JICTBa, a Ta-
KO 3aM00iraHHsl 3I0YMHAM.

Y KOHTEKCTi 3a3HaYE€HOr0 HE MOXXEMO HE 3rajlaTd 1 mpo Te, II0
HOPMATHUBHI MOJIOXKEHHS 10JI0 3a0€3MeUCHHS OXOPOHH IPaB 1 CBO00T
OKpEMUX TpyI JItoJiel (CIOKKUBAYiB TOIIO), BIACHOCTi, TPOMaJICHKOT0
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NnopsiIKy Ta Oe3neku, AOBKLLIS, KOHCTHUTYLIHHOTO yCTpolo YKpaiHu
TOLIO MICTATBHCS B aKTaX HAI[IOHAIBHOT'O TOCIIOIaPCHKOTO 3aKOHOIaB-
CTBa, 30Kpema y cT. 5 ['ocrmomapcekoro koaekcy Ykpainu [3, ct. 144].

TakuM YUHOM, € OYEBHJHHM T€, IO HOPMH SIK TOCIONAPCHKOrO
MpaBa Ta 3aKOHOJABCTBA, TAK i KPUMIHAIGHOTOTO CIPSIMOBYIOTHCS Ha
MpaBOBE 3a0E3MEUCHHST OXOPOHM TIpaB 1 CBOOO| JIOAMHH, BIACHOCTI,
IPOMAJICBKOTO TIOPSAJKY Ta TPOMAaJIChKOI O€3MeKH, NOBKIMIS, KOHCTH-
TYLUIHHOTO YCTpOIO YKpaiHW, HalliOHATBHOI €KOHOMIKH, Jep)KaBH TO-
mo. Y To# ke yac Oe33anepevHuM € Ta 00CTaBHHA, 1[0 TOCIIOJaPCHKO-
MPaBOBI HOPMH MalOTh MEPCIEKTHBHO-PETYISTUBHAN XapakTep, a To-
My § BiJIlIOBITHO 3aCTOCOBYIOTHCS /IO PETYIIOBaHHS BCIX BUIIB €KOHO-
MIYHHUX (TOCIIOJAPCHKHX) BiIHOCHH, OJIHAK JIMIIE 32 YMOBHU iX MpaBo-
MIpHOCTi (3aKOHHOCTi), TOOTO 10 MOMEHTY BYMHEHHS KpHMiHAJIbHUX
MPaBoOMNOPYILIEHb Y cepi rocmoAapchKoi MisUIbHOCTI. Y CBOIO Uepry,
HOPMH KPUMIHAJIBHOTO MpaBa Ta 3aKOHOJABCTBA BCTYHAIOTh Y CBOIO
0 3 MOMEHTY BUMHEHHSI 3JIOUYMHHUX JIisiHb Y c(hepi eKOHOMIKH.

Pazom 3 THM cmajgae Ha AyMKy, IO HaJeXHE 3aCTOCYBAaHHS Ha
MPaKTUL[l HOPM KPUMiHAIBHOTO MpaBa Ta 3aKOHOAABCTBA, IO CTOCY-
I0TBCSI 3TI0YMHIB Y chepi rocrnojaproBaHHs, BUMarae BpaxyBaHHS 3Mi-
CTYy HU3KH TOCIOAAPCHKO-TIPaBOBUX HOpM. Hampukian, HanexHe 3a-
crocyBaHHs cr. 219 KpuminambHOro kojekcy YkKpaiHu, 110 Mae
Ha3By «JloBeneHHs 10 OaHKPYTCTBa», BUMAarae BPaxyBaHHS 3MICTY
HOPM TOCIOAApPCHKOTO 3aKOHOJABCTBA, SKI PO3KPHBAIOTH CYTHICTh
MOHATh «OAaHKPYTCTBO», «(piHAHCOBA HECIIPOMOXKHICTBY, «CYO €KT
rOCIOJIAPChKOT JisIIbHOCTI», aJPKe BIIAMOBIAHI OHSTTS HE PO3KpHUBa-
IOTBCSl y TIOJIOKEHHSIX KPUMIHATBHOTO 3aKOHOAABCTBA, X0Ua 1 BIKH-
BalOThCH Yy 3MicTi Horo HopMm. TakuM UYMHOM, 3B’SI30K TOCHOAAp-
CbKOrO Ta KPHUMIHAJBHOTO 3aKOHOAABCTBA B IIbOMY BHIAIKY
BHSIBJISETHCS Y TUIOIIMHI HEOOXITHOCTI MOCTa4aHHS TOCIIOAAPChKUM
3aKOHOJIABCTBOM Tally3l KPHUMIHAJIbHOIO 3aKOHOJABCTBA HOPMATHB-
HUM MaTepiajioM Mpo MPaBOBi aCEKTH eKOHOMIYHOI (TOCIoaapChKoi)
JUSUTBHOCTI Ta OKpeMi €KOHOMIYHI TIOHSATTS, SBHIA Ta MPOIIECH, IO
MaloTh MICIIC B CYCITIIBCTBI.

VY TOl ke yac BapTO 3a3HAYMTH, IO MAE MICIIC i B3aEMO3BOPOT-
HUW 3B’S30K, a/PKe HOPMH HAIIOHAJIBHOTO KPHMIHAJIBHOIO 3aKOHO-
JaBCTBA € MOTY)KHUMH YMHHHKAMHU BIUIMBY Ha MOBEAIHKY CYO’ €KTIiB
rOCHOJIAPChKOI JISUTBHOCTI B YaCTHUHI HENOMYIICHHS HUMHU IPABOIO-
pYLIEHb B EKOHOMIYHIN cdepi, 110 3a0e3MeuyeThCsl pU3UKOM 3aCTOCY-
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BaHHA 3aXOJiB KPUMIHAIBHOI BiAMOBIJATBHOCTI Y BHUIIAIKY BUMHEHHS
3JI0YMHHUX MisSHb y cepi eKOHOMIYHOI (TOCHOAAPCHKOI) AiSUTBHOCTI.
[HIIMMH cITOBaMU: KOJIM TOCHOJApChKe 3aKOHOAABCTBO BU3HAYAE Me-
Xi, B paMKax SIKMX FOCHOAAapChKa Ta/du MOB’A3aHa 3 HEIO AIsUTBbHICTH
Ma€ XapakTep 3aKOHHOI Ta MPaBOMIPHOI, TO KpUMiHaIbHE 3aKOHOaB-
CTBO BHM3HAYa€ MEXi, 3a paMKaMH SKUX TOCIOAapChKa Ta/dn
MOB’si3aHa 3 HElO MisUTbHICTh Ha0yBa€e XapakTepy 3JI0YHHHOI Ta CIIpsi-
MOBYETHCSI Ha 3amo0iraHHs il JOMYIIEHHS, a TAKOXK MepeadaJae mnpa-
BOBI MEXaHI3MH 3aCTOCYBaHHS 3aXOiB IOPUAMYHOI (KpUMIHAJIBHOT)
BIJINOB1IAJIbHOCT] Y BHITJIKaX BUMHEHHS HEMPABOMIPHOT (3JI0UMHHOT)
TOCIOAAPCHKOT TiSUTHOCTI.

VYce 3a3HayeHe BUILNE HAIITOBXYE Ha JYMKY, IO Tajy3i TOCIO-
JapChbKOTr0 Ta KPUMIiHAILHOTO MpaBa i 3aKOHOJABCTBA MalOTh HeaOu-
SIKI TICHI B3a€MO3B’SI3KU K KOPEJSIIHOTO 1 MPUXOBAHOI'O XapaKTe-
Py, Tak 1 Ge3nocepeaHboro. BiAmoBiAHUM YWMHOM, Y TparHeHHi J0
3a0e3MevYeHHs] HaJISKHOTO Ta e()eKTUBHOTO PETYIIOBAHHS CYCIUTBHIX
BIZTHOCHH y cpepi TocroapchKoi AISTIBHOCTI Ta €KOHOMIKH B LILIOMY
BHUHHUKae 00’€KTMBHA HEOOXiOHICTh y TapMOHiiHIA B3aeMofii HOpM
rOCIOaPCHKOr0 Ta KPUMIHAJILHOTO MpaBa.

Sk BusiBNsSETHCS, eDEKTUBHE 3a0€3MEUCHHS JTOCSITHEHHST O3Have-
HOI METU MOXKJIUBE NUISXOM IMOCHJICHHS Pi3HOOIYHOT B3aeMOii roc-
MOJapCHKO-TIPAaBOBOI Ta KPUMIHAIBHO-IPABOBOI HAyK SIK OKPEMHX
ramyseil HalliOHATBHOI IOPUINYHOI JOKTPHHH.

PazoM 3 TUM KOMIUIEKCHE OCMHCIEHHS KOHTEKCTY MOPYLICHOTO
MUTAaHHS BUMarae (ikcailii OKpeMoro 3aCTepeXKEHHs MpOo Te, 110 CY-
YacHe pPO3YMIHHS Pi3HOTaly3eBUMHU HAYKOBIISIMH Yy Taly3i MpaBa 3Mic-
Ty, XapakTepy Ta OCOOJIMBOCTEH MDKIIPEAMETHHUX B3a€MO3B’SI3KiB Ta-
Jy3ell TOCIolapChKOro Ta KPHUMIHAJIBHOTO TpaBa HE Ma€ €UHOTO W
yHi(ikoBaHOTO Miaxo/y. BkasaHne cBiquuTh PO BiJICYTHICTH B IOPUIIHU-
YHI Hayli yHiBepcaJbHOTO OayeHHS BUCHHMH KIFOUOBHX CTPYKTYp-
HO-JIOTTYHHMX AaCIeEeKTIB 1 0COOIMBOCTEH BIAMOBIIHOIO B3a€MO3B’SI3KY.
Binbiie Toro, BiNOBiqHE MUTaHHS B3arajil PiKO MOCTAE MPEAMETOM
(haxoBUX JOCITIKEHD B IOPHIMYHIN JiTEpaTypi, 10 BUIAECTHCS HE JI0-
CHUTb IMO3UTHBHUM 1 IPU3BOANTH IO BUHUKHEHHS KOJI3il 1 MpOorajivH y
MpaBi Ta, SIK HACHIZOK, Y MPaKTHIII peasti3aiii HOpM YHHHOTO 3aKOHO-
JlaBcTBa YKpaiHu, HacamIiepe TOCIOAapChKOro Ta KpUMiHAIBHOTO.

Crnajae Ha TyMKy, 1110 BUPIIICHHS 03HAYCHOTO MTUTAHHS IIOBUHHO
BinOyBaTHCs y TUIONIMHI MOCHJICHHS B3a€MOJIi ramyseil rocrmopap-
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CBHKO-TIPaBOBOI Ta KPUMIHAJIBHO-IIPABOBOI HayK. 30KpeMa, BHILICOKpe-
CJICHE CIIYT'y€ MiATBEPPKEHHSAM TOrO, IO SK MK TOCHOJapChKUM Ta
KpUMiHAJIBHUM MPAaBOM, TaK i MiXK HAyYKOIO FOCIOJapChKOro mpasa i
HAyKOI0 KPUMIiHAJIBHOTO MpaBa B CHIY 00’€KTUBHUX MPHUYWH, iCHYE
HU3Ka TICHUX 1 HEpO3PMBHHUX B3a€MO3B’SA3KIiB, IO BHABISIOTHCSA Y
TJIOIIMHI B3a€MOJIIT iX mipeaMeriB. binbiie Toro, MokHa 3 yreBHEHiC-
TIO CTBEP/PKYBATH, IO Y IUIOIIMHI MpPEAMETIB T'OCMOJAPCHKOrO Ta
KpUMIHAJIBHOTO MpaBa, a TaKOX Y IUIOUIMHI JOCHIPKEHHSI KpUMi-
HAJIBHO-TIPABOBOI Ta T'OCHOAAPCHKO-TIPABOBOI HAYK y TICBHINA YacTHHI
nepe0yBarTh OJIHI M Ti K TOHATTS, KAaTeropii, sBHIA Ta MPOIECH,
HacaMmIepesn Ti, 0 MalTh EKOHOMIUHUI XapakTep. MoBa, 30KpemMa,
Hae mpo eKOHOMIYHY (TOCIONapChKy) HisUTbHICTD, MiANMPHUEMHHIITBO,
0aHKPYTCTBO, TOPTIiBIIO, KOHKYPEHI[iI0, BIACHICTb, OYAiBHHIITBO,
MPOAYKIiI0 (TOBapH, poOOTH, MOCIYTH), JIEH3yBaHHA Ta iHIII €KO-
HOMIYHI SBHILA 1 MPOIECH, EKOHOMIYHI W IOpUIMYHI aCHeKTH SKHX
HEPO3PUBHO MEPEIUTITAIOTLC B pealisix MpaBOMIpHOI Ta HEMpaBOMi-
pHOI eKOHOMIuHOI (TOCTOAapCchKoi) CycHinbHOI MOBEMiHKH. Biamo-
BiJTHUM YMHOM 3a3HA4YCHI TUTAHHSI MOTPEOYIOTh CBOTO KOMITJIEKCHOT'O
IOPUINYHOTO JIOCTIKEHHS B paMKaX TICHOI i HEpO3PHBHOI B3a€MOIi1
HayK TOCIOaPCKOro Ta KpUMiHaIBHOTO MpaBa.

Pa3zom 3 TuM citig MaTH Ha yBasi, II0 TOCHOAAPCHKO-IIPaBOBa Ha-
yKa Ta HayKa KPUMIHAJIbHOTO IMpaBa JOCHTh YacTO 3 PI3HUX TOYOK
30py PO3KPHUBAIOThH CYTHICTH 1 3MICT THX YW IHIIUX SKOHOMIYHHX I10-
HATh, KQTEropiil, 3aKOHOMIPHOCTEH, SIBUII 1 IPOIIECIB, MPO 110, OJHAK,
SK TPaBWJIO, MICTATHCS 3raJiIkKi B IOPHINYHIN JliTepaTypi Ta 3aKOHO-
naBcTBi. TUM He MEHIIe, TaKa TEHJICHIiSl BUSBIISETHCS PaI[iOHATHHOIO
B CBITJI TOrO, LIO Trayly3i TOCHOAApPCHKO-MPaBOBOI Ta KPHUMiHAIBHO-
MPaBOBOi HAYK CIIPSAMOBAHI HA BUKOHAHHS PI3HUX CYCHUTBHUX (DyHK-
mid. 30kpema, SKIO0 OCHOBHMMH 3aBJAHHIMH TIEPIIOl € Ii3HAHHSI,
PO3BHUTOK Ta XapaKTepHCTHKa MPAaBOMIPHUX MPABOBUX SBHII 1 MpoIe-
CiB, IO MafOTh CBiil BUAB y chepi eKOHOMIKH, Yy T. 4. 3a0e3MedeHHs
MOJANBIIOT0 YAOCKOHAIEHHS TOCIIONAPChKOr0 MpaBa Ta TOCIOAAp-
CHKOT'O 3aKOHOJIABCTBA IIUIIXOM TIOIIYKY, PO3pOOKH, OOTPYHTYBaHHS
Ta BOPOBADKEHHS Y MPAKTHKY HOBUX, 4 TAKOX YJIOCKOHAJICHHSI BXKE
ICHYIOUMX HOpUIUYHUX (OpM 1 CIOCOOIB opraHi3allii Ta 37iiCHEHHS
E€KOHOMIYHOT JISUTBHOCTI; TO KJIFOUOBI 3aBJaHHS JAPYTroi 3BOAATHCS 110
Mi3HAHHS Ta (YHAAMEHTAIBHOTO OIMUCY acleKTiB IOPUINYHOI BiAIO-
BiZJaTHOCTI 32 BUMHEHHS 3JI0YMHHUX [IisIHb, Y T. 4. Y cepi eKOHOMi-
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KH, a TaKOX JIO PO3pOOKM Ta BIPOBAJKCHHS OOTPYHTYBAHHUX PEKO-
MeHIallii 111010 e()EKTHUBHOrO BIOCKOHAJICHHS HAIlIOHAJIBLHOTO KpPHU-
MiHAJILHOTO 3aKOHO/JABCTBA.

BucnoBku. Ciin HarojgocuTd, IO OKPECIEHi BHUIIE B3ae-
MO3B’SI3KH MK HayKaMH TOCIIOJApChKOT0 Ta KPUMIHAJIBHOTO IpaBa
HE CJIiJ] BBAXKaTH BUHATKOBUMH, aJDKE 1X B3a€MOJisl Ma€ 3HAYHO IIH-
plli paMKH Ta B MEPCIEKTUBI PO3BUTKY MPaBOBOI CHUCTEMH HAaIIOi
Jiep’KaBy MOBUHHA BHUABISTHCS Y HEPO3PUBHOMY B3a€MOIOCTaYaHHI
3M00yTUMH 3HAHHSAMH. 3a3HA4YEHE TMOSCHIOETHCS PI3HUMH 00’ €KTHB-
HUMU 00CTaBHHAMU, 30KpeMa:

- TIO-TIEpIIIE, 11€ CIPUATHME YCYHEHHIO 3HAYHOI KIJIBKOCT1 HassBHUX
MK HUMH CYNEPEYHOCTEH 1 HeY3ro/XKEHOCTEH 1, SIK HACTIOK, CIpHs-
THUME JIOCSTHEHHIO TapMOHil y TpaBi B IIJIOMY, a TaKOX 3a0e3nedyBa-
THUME HOro noAaibuni epeKTUBHHUN Ta MPOrPECUBHUI PO3BUTOK;

- Mo-7Ipyre, 1ie CupusTHME (POPMYBAHHIO y PI3HOTATy3eBHX Mpa-
BHUKIB KOMIUIEKCHO-TaTy3€BOTO MPAaBOBOIO MHUCIEHHS, L0 € HEeo0-
XiTHUM y CBITJIi HEPO3PUBHOIO MEPEMJIETIHHS B Pealifix CyCHiIbHOT
KHUTTEAISUTBHOCTI pi3HOTaly3eBUX IOPHINYHUX aCleKTiB BAHUKHEHHS,
PO3BUTKY Ta MPUIMHHEHHSI EKOHOMIYHUX MPOLIECIB Ta SBUIIL

- TO-TpeTe, e HAAACTh 3MOTY PO3IJISIHYTH peaiii eKOHOMIYHOL
KHUTTEAISUTBHOCTI CYCIIBCTBA Yy MPU3MI KOMIUIEKCHOTO IOPHIUYHOTO
MOTJISIAY Ta Ha OCHOBI IBOTO — BUSBHTH HOB1 3aKOHOMIPHOCTI PO3BH-
TKY TUX YH IHIINX EKOHOMIYHHX SIBHII 1 IPOIIECIB;

- MO-YETBEPTE, 1€ B IIOMY CIPHUATHME 30aIaHCOBAaHOMY, e(eK-
TUBHOMY Ta MPOTPECHBHOMY PO3BUTKY HAI[IOHAJIBHOI €KOHOMIKH, a
TaKOXK IIPABOBOI CUCTEMH Y KpaiHU Ta il OKpEMUX rajly3ed, HacamIle-
pell TocnoaapchKo-NpaBoBOi Ta KPUMiHAIBHO-TIPABOBOI.
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Amnapos A. H.

B3AUMOCBSI3b XO3MCTBEHHOI'O M1 YT'OJIOBHOI'O
IMPABA: PACCMOTPEHME BOIIPOCA B IIPU3ME
PA3BUTHUS HALITUOHAJIbBHOM ITIPABOBOI CUCTEMBbI
U IOPUJUYECKOM HAYKH

Komnnexcuviii ananus nayuonanbHo2o 3aK0H00amenbcmea Yxkpaumvl, a maxaice
docmudicenuti IPUOULEeCKol HAYKU HAMAIKUBAem HA MbIClb, YMO MeAHCOY XO035AUcCm-
BEHHBIM U Y2ONOBHBIM NPABOM U MENCOY HAYKOU XO3AUCMBEHHO20 NPAsd U HAYKOU
V20N08HO20 NPABA 6 CUNYy 0ObEKMUBHBIX NPUHUH CYUecm8yem pso mechviX U Hepa-
3PLIBHBIX 63AUMOCES3ell, NPOABIAIOWUXCA 8 NIOCKOCMU 83AUMOOECGUsl UX Npeo-
Memos, K npumepy, 8 4acmu 3aumMooOMeHd HOPMAMUBHLIM U UHBOPMAMUBHBIM
mamepuanamu. B cesasu ¢ ykazammblm 6 pabome cOOepiCcamenbHo ompaxicend
nOnBIMKa NOOPOOHO20 AHANU3A OAHHO20 BONPOCA, YO 0DECNeduno BbisAGIeHUe 2Pa-
Hell 83auUMOO0eliCm8Us NPABOBLIX OMPACTell U IOPUOUHECKUX HAVK XO3AUCMEEHHO20 U
V20N08HO20 NPABA, A HA OCHOBE MO0 — OnpeodeiieHue NepCcneKmussbl OaIbHelue2o
Passumusl COOmMeemcmeayIouux 83aumocssel.

Kntouegvie cnosa: xossiicmeennoe npaso, yeonosHoe npago, IopuoudecKas Hay-
Ka, npagoseas cucmema.

Aparov A. M.

INTERCONNECTIONS OF ECONOMIC AND CRIMINAL
LAW: REWIEV OF THE ISSUE THROUGH THE
DEVELOPMENT OF NATIONAL LEGAL SYSTEM
AND JURIDICAL SCIENCE

Comprehensive analysis of the national legislation of Ukraine, as well as the
achievements of legal science suggests that between economic and criminal law and
between the science of economic law and the science of criminal law, for objective
reasons, there are a number of close and inextricable relationships that manifest
themselves in the interaction of their subjects, part of the exchange of normative and
informative material. In connection with the above, the attempt to conduct a detailed
survey of this issue is substantively reflected in the work, which has made it possible
to identify the facets of interaction between legal branches and the legal sciences of
economic and criminal law, and on this basis to determine the prospects for the
further development of the corresponding interrelations.

Key words: economic law, criminal law, legal science, legal system.
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AKTYAJIBHI IIMTAHHA
AIMIHICTPATUBHOI'O,
OIHAHCOBOI'O
TA THOOPMAIIHHOT O ITPABA

VIIK 342:351

Ko63ap O. ®.,
JIOKTOp IOPpUANYIHUX HAYK, JOILCHT,
3aBiqyBau Kadeapy KpIMiHAIBHOTO TPOLIECy,
JIHITIpOTIETPOBCHKHIA Iep>)KaBHUM YHIBEPCUTET BHYTPIIIHIX crpas, M. J{Hinpo
OCHOBHI 3ACA/M 3I1ICHEHHS JEP)KABHOI'O
KOHTPOIO 3A AISIJTBHICTIO TIPABOOXOPOHHHUX
OPIr'AHIB YKPATHH

Oxapaxmepuz08ano OepPHCABHULL KOHMPOIb K 0OHY 3 (hopM KOHMPOTIO 34 OlsUIbHI-
Cmio npaso0OXOpPOHHUX opzaHie 0ep9fca6u. Bucsimneno egbekmuenicmb Oepwcaeﬁozo KOH-
MpOTIO 3a NPABOOXOPOHHUMU OPeAHaMU OEPICABU. Busnaueno ocnoeHi 3acadu ma ¢gop-
MU 0epIAHCABHO20 KOHMPOJIO 34 OISUIbHICHIIO NPABOOXOPOHHUX OpP2aHié 6 YKpaiHi ujo0o
3abe3neuentsi npagonopsaoKy, a MAKON’C CMOCOBHO 3aXUCTY NPAg i c60000 ePOMAOSIH.

Knruosi cnosa: xonmponv, 0epoicasHuii KOHMPOib, NPABOOXOPOHHUL OpPeaH,
NPABOOXOPOHHA OISILHICD.

I[ocranoBka mpodiaeMu. Y cucrteMi 3aco0iB 3a0e3reueHHs 3a-
KOHHOCTI y JIep>KaBHOMY YIIPaBJIiHHI JICpKaBHUN KOHTPOJIb MOCiIae
BAXKJIMBE MICII€, OCKUILKH MO0 METOI0 € 3a0€e3IeUeHHs 3/1aroKeHOl,
4iTKOI poOOTH OpraHiB Aep>KaBHOI BIaAW YCiX PIBHIB i JJaHOK, CyM-
JIHHE Ta SKICHE BHKOHAHHs, palliOHaJIbHe BHKOPUCTAHHS i 1OCamo-
BHMH OCO0aMHM ¥ JIEp>)KaBHUMU CIYKOOBIISIMH, YCIM CKJIJIOM TTpaIliB-
HHKIB HaJaHUX IM IpaB Ta BiAMOBiJalbHE CTABIEHHS J0 BUKOHAHHSI
CBOIX 00OB’SI3KIB y BIIHOCHHAX 3 TpoMaasHaMu. JlepkaBa € OIHHUM 3
TOJIOBHUX CYy0’€KTIB 3]1IHCHEHHSI KOHTPOJIBHOT (DYHKIIIT B CYCHLIBCTBI.
AJKke BOHA HaJileHA pealbHUMHU IMOBHOBA)KEHHSMH IS BIUIMBY Ha
CYCHIILCTBO, 3MIHCHIOIOYM SIKHM BOHA MOKJIAMAETLCSA 1 HA 3aCO0H KO-
HTpOM0. OTXKe, IepKaBHUI KOHTPOJIb € BAXKIIMBUM BUJIOM JisTIHOCTI
Jep)KaBH, IO 3IHCHIOETHCA YIIOBHOBAXKEHUMHU JEPIKABHUMHU Op-
raHam, MOCaJOBUMU 0cO0aMU 1 CIpsMOBaHUI Ha 3a0e3MeUeHHs 3a-
KOHHOCTI ¥ IUCIMILIIHU.

BijgcyTHicTh cTanux 3acaj AEMOKPATUYHOIO KOHTPOJIIO HaJl Tpa-
BOOXOPOHHUMH OpPTraHaMH CTBOPIOE MEPEIYMOBH JUIS iX MONITH3AIIIT,
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MacOBHUX TMOPYILIEHb MpaB i CBOOOA TPOMaJIsH, KOPYIIIi, 10 Meper-
KOJDKAIOTh PO3BUTKY IEMOKpaTii B YKpaiHi, HabiImKeHHIo ii 10 €Bpo-
nelchkuX cranaapTiB. [lonmiTu3amis mpaBOOXOPOHHHUX OPTaHiB € Haii-
OUTBIII 3arpo3IMBOI0 HA HUHINIHLOMY, MEpeaBUOOpHOMY erami. Bona
3YMOBIIIOE€ TIEPETBOPEHHSI MPABOOXOPOHHUX OpraHiB Ha 3HAPALIS
MOJIITUYHOT OOPOTHOM HUHINIHLOI BJIAJM 32 CaMO30CPEKEHHS, Mepe-
HIKOKa€ 3a0e3MeYeHHI0 PIBHUX YMOB MOMITHYHOI KOHKYPEHIIii, mpH-
3BOJAUTH JO MOHOMNOI3ALI] BiaId HEBHUMH MOJITHYHUMH CHJIAMHU.

AHanmi3 gocaimkeHas mpoojaemMu. KoHTpolb 3a MiSIBHICTIO mpa-
BOOXOPOHHHX OpraHiB y MeXax OKPEMHX HayKOBHX POOIT AOCIIIKY-
Banmu: Asep’sHoB B. b., Banaypka O. M., binoyc B. T., butsxk 1O. I1,,
bparens C. I'., I'poxonbscrkuit B. JI., I'ycapoB C. M., [enuciok C. @.,
3apocuio B. O., Kimtoes O. M., Kopanscrka B. B., Komsiok A. T., Ko-
munenko O. JI., Kyssmenko O. B., Jlommnskuiit M. B., Hikauk H. P.,
Mysznuyk O. M., ITlerkoB B. I1., Pa6uenko O. I1., Tuxomupos lO. O.,
Tumenko M. M. , Hlkapyna B. K., SApmum O. H. Ta in.

MeTo10 cTaTTi € BU3HAUYCHHS OCHOBHHUX (POpM Jiep:KaBHOTO KOH-
TPOJTIO 3a AISIIBHICTIO MPABOOXOPOHHUX OPTaHiB JEPiKaBH SIK OJHIEI0
3 rapaHTiil 3aKOHHOCT1 y MTPaBOOXOPOHHIN AisTBHOCTI.

Buknaxg ocnoBHoro marepianay. [IpoGnema KOHTpOJIO 3Haxo-
JUTHCS B OCEPENKY OyJb-SKOTO IMOMIIEHCHKOr0 1HCTUTYTY, 110, YO-
COOJTIOIOYY TIONIITUYHY BIAJy, € Ui TPOMaJIsHUHA 1 U1 BCHOTO CyC-
MiIbCTBA HEOOXIJHICTIO 1 PHU3UKOM, 3aXHCTOM 1 MOTPO30I0.
CycminbcTBO 6axae, o0 NpaBOOXOPOHHI OpraHu Oyly CUIBLHUMH U
eeKTUBHUMH TS MIATPUMKH IPOMAJCHKOTO TOPSIKY, 3amo0iranHs
3JIOYMHHOCTI Ta 3a0e3reueHHs npas i cBo0o rpomaisH. OHOYaACHO
BOHO BHMarae, o0 Bjajia MpaBOOXOPOHHHUX OpraHiB KOHTPOJIIOBaja-
csi 1 Oynma OOMEXKEHOI0 Ui TOro, o0 HE3aKOHHO He OOMEeXyBaTH
cBoOOAy NMoAMHU. PimeHHsM TyT € komnpoMic. [IpaBooxopoHHi op-
TaHu MOBHHHI OyTH MOTYTHIMH, ajie He TUPaHIYHUMU; €EeKTHUBHUMH,
ajie He 3aHaJTO CTapaHHUMH; BOHH MOBHHHI OyTH HEBiJ €MHOIO CU-
JIOKO JIepKaBH 1 MiJiIaBaTUCS KOHTPOIHO [6, . 201].

KoHTponbs moBHHEH 37iHCHIOBATHCS BiATIOBIIHO 10 3aKOHOAABCT-
Ba, a caMe Ha MIiJICTaBi, B MOPSJKY i B MEXaX, BCTAHOBJICHUX HUM, 3
ypaxyBaHHSM 00’€KTHBHOCTI ¥ CIpaBeIIMBOCTI Ha OCHOBI PIBHOCTI
BCiX IepeJl 3aKOHOM, He TIOPYIIYIOUM i JOTPUMYIOUYHCH TIpaBa, CBOOO-
I 1 3aKOHHHX IHTEPECIB 0Ci0, 3aTydeHHX JI0 MPOIIECy, a TaKOXK 3 J0-
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TPUMaHHSM TIPE3yMITIii HEBUHHOCTI OCOOU, JISUTLHICTh SIKOT MiIIA€Th-
Csl KOHTPOJTIO, BCTAHOBJICHHS BUHU BiJIIIOBIIHO J10 3aKOHY [8, c. 13].

BuMorn HallioHaTBHOTO 3aKOHOAABCTBA A0 CHCTEMH JIEP)KaBHOTO
KOHTPOJNIO HaJ TPAaBOOXOPOHHHMH OpraHaMd Ta MDKHAPOAHI 30-
0oB’s13aHHST YKpaiHu y Wil cdepi BUKOHYIOTHCS uepe3 3AiHCHEeHHs
BIMOBiAHNX (PYHKIIH cy0’€KTaMH KOHTPOIIIO, a TaKOX 4Yepe3 BUKO-
HaHHS CaMHMH TMPaBOOXOPOHHUMH OpraHaMH iX OOOB’SI3KiB Ta J0-
TpUMaHHS HUMH MPUHIUITIB BEPXOBEHCTBA MpaBa W 3aKOHHOCTI, MO-
Baru Ji0 mpaB i CBOOOJ JIIOJWHM 1 TPOMaJITHUHA, MO3anapTiiHOCTI 1
JSMOJTITH3AIlIl, TMIA3BITHOCTI Ta MPO30POCTi MisTbHOCTI. JIJist OIiHKU
e(peKTUBHOCTI CHCTEMH JEp)KaBHOrO KOHTPOJIO HaJ MPaBOOXOpOH-
HUMHU OpraHaMu HEOOXiJIHO, Ha JOAATOK J0 aHali3y il MpaBOBUX 3a-
cajl, po3TysiIaTH OCHOBHI (DYHKIIiT Cy0’€KTiB CHCTEMH, HacaMIiepes, 3
TOYKH 30py MOBHOTH OXOIUIEHHS KOHTPOJIEM AisUTBHOCTI MPaBOOXO-
POHHHX OPTaHiB i 30aJ1TaHCOBAHOTO PO3MOJILTY KOHTPOIIOKUNX (DyHK-
il 1 MOBHOBaXXEHb MK KIIOYOBHMH Cy0’€KTaMU KOHTPOJIIO, IO €
TOJIOBHHM KPHUTEPIEM HOT'0 IEMOKPATHYHOTO XapakKTepy.

Crenndiyae npu3zHadeHHS AEPKAaBHOTO KOHTPOJIIO O3BOJISE TO-
BOPUTH PO HOro0 CaMOCTIHHICTh, 10 JIa€ MOXJIMBICTH BiJIOKPEMHUTH
Horo Bijl IHIIMX BUIB JISTILHOCTI HE JIMIIE B HAyKOBOMY, aje i i B
opraHi3aliifHOMy IUIaHi, SIK P CTBOPEHHI CleliaIbHUX KOHTPOIIO-
I0YMX OpTaHiB, TaK i IPY BU3HAYEHH] IXHHOT KOMTIETEHIIII.

Oco0nuBicTh Jep>KaBHOTO KOHTPOJIO B CHUCTEMI NMPaBOOXOpPOH-
HUX OpTraHiB MOJNATaE TAKOX B OCOOJMBOMY XapakTepi KOMITETEHIi
MPaBOOXOPOHHUX opraHiB. HeoOXimHO BpaxoByBaTH, IO peaizailis
MpaliBHUKaAMH MPAaBOOXOPOHHUX OPraHiB CBOIX MOBHOBAXKEHb 0€3I0-
CEpPEIHBO TIOB’sA3aHa 3 MOXKIIUBICTIO OOMEKEHHS MpaB 1 ¢CBOOOJ rpo-
MaJsH, BTPYYaHHS B iHTEpeCH MiANPHEMCTB, YCTaHOB, OpraHizallii,
IPOMaJICEKUX 00’€JIHAHB, 1110 MOXKJIMBO JIUIIIC HA MIJICTaBi 1 B MeXax,
BCTAHOBJICHUX YMHHUM 3aKOHOJABCTBOM Y KpaiHH.

BuKOpPHCTOBYIOUM OCHOBHI TIOJOXEHHSI CHUCTEMHOTO TIXOIY,
MOXKHA BUJIUTUTH OCHOBHI €JIEMEHTH, IO XapaKTEPU3YIOTh JCPIKaB-
HUW KOHTpOJb. Jl0 HHMX HajekaTh MeTa 1 3aBJaHHS KOHTPOIIIO,
Cy0’€KT KOHTPOJIIO0, 00’EKT KOHTPOIIO, MEXaHI3M peaizallii KOHTPO-
JIT0, TIPUHIIMITH, (OPMH, METOIM KOHTPOJIIO, OPTaHi3alliiHi eJIEMEHTH
JUSUTBHOCTI, BKJIFOUAIOYM MEXaHI3M B3a€MOAil ¥ KoopauHaIii
Cy0’€KTIB KOHTPOIIO MK COOOI0 ¥ 3 IHIIMMH OpraHaMu JepKaBH,
MeXaHi3M OIL[iHKH e(eKTHBHOCTI KOHTPOIO0UHX 3axoiB [10, c. 15].
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VY cyuacHHX yMOBaxX BHHHUKJA MOTpeda B HOBUX MiJX0JaX J0 CHC-
TEeMH JIep>KaBHOTO KOHTPOJIIO, CUCTEMH OPTaHiB AEPKaBHOTO KOHTPO-
10 Ta 1 3aKOHOJABYOro 3a0e3medueHHs. ICHYBaHHS TaKoi CHCTEMH
MOSICHIOETHCSL TUM, IO B TIEPEXIHUN TEepioj] y CYCHIILCTBI HE MTOMe-
HIIAJIO HEJOMIKIB Y cepi JAepKaBHOrO yNpaBJIiHHSI, a YIIPABIIHCHKI
pillIeHHs He cTalli e()EeKTHBHIIIIMH.

3 oAy Ha aIMiHICTPATHBHO-TIPABOBI HOPMH 1 CHCTEMY JepiKa-
BHOTO YINpaBIiHHS, KOHTPOIb MOXE XapakTepu3yBaTHCs sK 3acib
3BOPOTHOr0 3B’s3Ky. 3a HOro AOMOMOTOI0 CyO’€KTH YIpaBIiHHS
OTPUMYIOTh HEOOXimHy iH(pOpMaLilo Mpo CTaH BUKOHAHHS MpPUNAHS-
THUX JEPKaBOI0 pillleHb, 3aCTOCYBaHHS aJeKBaTHHUX 3aXOiB II0JO
YCYHEHHS i TonepekeHHs] B MaiilOyTHbOMY BHSIBIICHUX ITiJ] 4aC KOH-
TpoIo BigxuieHb. ToMy HeoOXifHa HaleXHa MpaBoBa Qikcaiis Ta-
KHX pillIeHb i3 JOTPUMaHHAM HEOOXAHUX HOPMOTBOPUYHUX MPOLIEAYP.

KonTposns 32 AisibHICTIO TPaBOOXOPOHHUX OPTaHiB BU3HAYAE He-
rapasnu y cepi ynpaBiiHHS W OKPECIIIOE OUIBII 3arajibHi Ipo0ieMu,
0 MPUBOJIATH JI0 CTBOPEHHS B CYCIHUILCTBI MEXaHI3My TPOMaJIChKO-
T'0 KOHTPOJIO, & TAKOXK BU3HAYEHHS PO BHYTPIMIHIX HehopMaTbHIX
MPOLIECiB, HASBHICTh 1 3HAYYIIICTh SKUX MOXE CIPHUATH 3HAYHOMY
O00MEXEHHIO 00CATY THCTUTYLIHHUX MeXaHi3MiB KOHTPOITIO.

BifnoBifHO 10 YMHHOTO 3aKOHOAABCTBA 3AJICKHO Bijl CY0 €KTIB,
10 3JIHCHIOIOTH JICPYKAaBHUN KOHTPOJIb, BUIIUISIOTH TPE3UACHTChKHUIA,
napiJaMeHTChKUH, YPAIOBUH, KOHTPOJIb CYJOBHX OpraHiB, YTOBHO-
BaxkeHoro BepxoBHoi Pajqu Ykpainu 3 mpaB J0AMHM; CTOCOBHO IIiIeH
1 00’€KTiB — aAMIHICTpAaTHBHUH, (PIHAHCOBUH Ta IOPHAMYHHIA; IOAO
CYTi OpraHiB Jiep>KaBHOI BJIaJ — 3aKOHOJIAaBYUI, BAKOHABYUH 1 CyJ0-
BUH; 3aI©KHO BiJ piBHS — JACpKaBHHMW, pPErioHalIbHUI 1 MICIIEBHI;
CTOCOBHO peaji3allii mpaBa — BHKOHAaHHS, BUKOPHCTaHHS, 3aCTOCY-
BaHHS, TOTPUMaHHA SIK y CUCTEMi IPaBOOXOPOHHUX OpraHiB YKpai-
HH, TaK 1 32 HOr0 MeKaMu.

BepxoBHa Pana Ykpainu 37ilicHIOE BiATIOBIIHO O HOPMAaTHUBHO-
MPaBOBHX aKTiB YKpaiHH MapiaMeHTChKUM, 3aKOHOAaBuuil 1 (iHaH-
COBHI KOHTPOJIb.

Came i1 opranu (KoMiTeTH i KOMicii) Ha CBOiX 3acilaHHIX Bil-
MPalbOBYIOTh MUTAHHS MPO MOXKIHUBICTH 1 JOUUIBHICTE MPUAHATTS
THUX a00 IHIIMX 3aKOHIB Ta MPO BHECEHHS BHITPABIEHb JI0 HUX y Me-
axX YUHHOTO MPABOBOT'O MOJIS.
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BepxoBHa Pama VkpaiHu CBOEO 3aKOHOIABUOIO KOMIIETEHIIIEIO
3[1aTHa 3AilCHIOBAaTH (HOPMATBHHI KOHTPOJb 3aKPIIICHHSM FOPHIAY-
HUX HOPM, IO BH3HAYaIOTh [IPAaBOBE I0JI€ TIPABOOXOPOHHHUX OpraHiB,
OKPECITIOIOTH i 3aBJaHHs 1 3ac00U, SIKUMH BOHA [TOBUHHA KEPYBATHUCSL.
3 iHmoro 00Ky, B 6araThoxX KpaiHax mi (YHKIIi JOMOBHIOIOTHCS MOX-
JIUBICTIO PO3TIISIIATH CIIPAaBH, POBOAUTH PO3CIiTyBaHHS IIOJ0 JESIKHX
aCIIeKTIB JisUTBHOCTI MIPAaBOOXOPOHHMX OPraHiB i 0OroBoproBaTH iX Ha
MapJaMEeHTChKUX CITyXaHHSX [7, ¢. 528], a TakoK CTBOPIOBATH KOMICii
MapJaMEeHTCHKUX PO3CIIiAyBaHb 3 IIMX MHUTaHb 1 BIAMOBITHO JO iX pe-
3yJIBTATIB YXBAJIFOBATH 3aKOHOJIABYI i OFOJIKETHI PIllICHHSI.

[Ipu peanizanii nep:kaBHOrO aaMiHICTpaTUBHOrO KOHTpomo Ka-
Oiner MinicTpiB YkpaiHu i Horo amapaT He 3JiHCHIOE TaKoi JisiIbHO-
CTi, BOHH YIOBHOBa)KEHI JIMIIE Ha KOOPAMHAIIO AisIBHOCTI MpaBo-
OXOPOHHHX OpTaHiB.

3acinyroBye Ha yBary Iie¢ OJMH «CaMOCTIHHMIT 1 «HE3aJSKHUN)
Cy0’€KT JIep>KaBHOTO KOHTPOJIO, SIKUM € Y IOBHOBa)KeHUH BepxoBHOI
Panu Ykpainu 3 nmpaB qr0quHU.

Kpim cBOiX OCHOBHHX 3aBJaHb, IO CTOCYIOTHCS TIPABOBOT'O 3aXU-
CTy TpaB i CBOOOA JIIOJMHM i TPOMaJsSHUHA, YTIOBHOBaXXEHUH 31iiic-
HIOE IINI KOMIUIEKC KOHTponorounx ¢ysakuid. Tak, BiH Moxe Ha-
MPAaBIATH Y BIIMOBIHI OpraH aKTH pearyBaHHs Y HOBHOBa)KEHOTO Y
pa3i BUSBIICHHS IMOPYIIEHb MpaB i CBOOOI JIFOJWHU 1 TPOMAJSTHUHA
JUTSL BYKUTTS] UMM OpTaHaMHU 3aXOJliB; TIEPEBIPATH CTaH AOJEpKaHHS
BCTAHOBJICHUX TPaB 1 CBOOOI JIFOUHH 1 TPOMaJISHUHA BiMOBIIHUMU
Jiep’)KaBHUMH OpraHaMH, B TOMY YHCIi THMH, IO 31iHCHIOIOTH Orepa-
TUBHO-PO3IIYKOBY JisTIbHICTb.

[Ipe3anaeHTChKH KOHTPOIb SIK CTpAaTErivHWi 3HiHCHIOETHCS 3a
OCHOBHHUMH HaNpsIMKaMH JAiSUTBHOCTI TPaBOOXOPOHHHUX OPTaHiB, 30K-
peMa, 3a CTAHOM BMKOHAHHS BUMOT 3 TIUTaHb 3a0e3MeYeHHs] rpoMa-
CBKOT'0 TIOPSAKY, OOPOTHOH 31 37IOYMHHICTIO, KOPYIIII€0 TOMIO.

VY cdepi Oe3nekn KOOpAWHAIIMHUM OPraHOM 3 MUTaHb OE3MEKHU i
oboponn Ykpainu € Paja HanioHanpHOi Oe3neku 1 000poHH YKpainu
nipu [IpesunenToBi Ykpainu. Pasa KoopauHye€ i KOHTPOIIOE TisUTbHICTD
OpraHiB BUKOHABYOI BJia/iv (ITOJIIIIIF0 BKIFOYHO) y 3rajiaHiii cdepi.

Ha perioHaibHOMY piBHI JIep>KaBHUH KOHTPOJIb 3a JisUTbHICTIO
MPaBOOXOPOHHUX OpPTraHIB 3IMCHIOIOTH MICIICBI OpraHd BHKOHABYOI
BNaau. 3a BUKOHAHHS CBOiX (YHKIIH mocasoBi 0coOM KOHTPOMIOO-
YHMX OpraHiB HECYTh MEPCOHAIBHY BiAMOBIIAIBHICTb.
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Cy0’ekTaMi KOHTPOJIIO € TaKOXK CY/IOBI OpraHu YKpaiHu, 0
KOMITETeHIIi SKuX BigHeceHi HarisnoBi QyHkuii (Bepxosuuii Cyn
VYxpainn ta Bumi cneniamizoBani cyan Ykpainn). Koncruryuiitamii
Cyn Yxpainu 3a CBOIMH ITOBHOBa)XKEHHSIMH € OpraHOM KOHTpOoJo [1].

Y Mekax CBOr0 KOHTPOJIIO CyJM HAJAr0Th OI[IHKY 3aKOHHOCTI JTii
MpaliBHUKIB TPABOOXOPOHHUX OpraHiB. KOHTpOJb CyZIOBHX OpraHiB
HOCHUTb JIOTTOMDKHHN XapakTep, TOOTO (aKkTH MOPYIIEHHS 3aKOHHOCTI
BUSIBIISIFOTBCS TMiJ Yac PO3IIISAY CyJOM IHMBUIBHHX 1 KPpUMIHAJIBHHX
cipaB. Taka 0COOJIMBICTh BiJpi3HSE HOro BiJl IHIIMX BUJIB JEPiKaB-
HOT'0 KOHTPOITIO.

Y cyni MOKyTh OyTH OCKapeHi sIKk 0JJHOOCIOHI, TaK 1 KoJerianbHi
Iii mpaliBHUKIB MPAaBOOXOPOHHHX OPTaHiB, BPaxOBYIOUM HaJlaHHS
BiIMOBiAHOT iH(pOpMALlii, Mo cTana 6e3MocepeJHbOI0 MMiICTABOI IS
3IiICHEHHs] HEMPaBOMIPHHX JiH, Y pe3yibTaTi 4oro OyiH MmopyuieHi
npaBa i ¢cBOOOIIM IPOMaJIsiH, CTBOPEHI MEPEIIKON JUIs iXHBOI 3aKOH-
HOI peatizaiii.

Ckyasiocst Tax, Mo OUIBIIICTh KOHTPOMIOIOYUX OpPTaHiB BUTpaya-
10T OCHOBHI 3yCHJUIS Ha caMy MpOLEAYpY HMPOBEIEHHS KOHTPOIIIO,
MPY IbOMY HE aHAJII3yIOUU PE3YJIbTATH CBOET MisIIbHOCTI.

KoHTponb mOBHHEH 3ajMIIaTHCS HEOOXITHUM IHCTPYMEHTOM CH-
CTEMH YNPaBJIIHHS 1 KOOpAMHAILII, peryaoBaTH YINPaBIiHCHKY isUTb-
HICTb 1 HE CTaBaTHU CaMOLJLIIO.

Takox 3 METOI0 MiABUILEHHS eEeKTUBHOCTI KOHTPOJIO HEoOXi-
HO BUPIMIMTH MUTAHHS, BU3HAYAIOYH He Jiniie GOpMyBaHHS BiANOBi-
JHOT HOPMAaTHUBHOI MPaBoOBOi 0a3u MigOOPOM KOMIIETEHTHOTO 1 Mpo-
(eciitHOroO nepcoHaly Ha Tocaju KOHTPOJIEPIB, ayie i iXHE colliajibHe
3a0e3MevyeHHs 1 CTUMYJIIOBaHHS Ipalli, OCKITBKH BUCOKUI piBEHb OIl-
JIaTH TIpalli J03BOJHUTH TapaHTYBaTH HEYNepeHKEHICTh 1 pe3ynbTaTH-
BHICTh KOHTPOJIO, JO3BOJIUTH iCTOTHO 3YNUHHUTH PO3BUTOK TaKHX
SIBHIL], SIK Xa0apHHUIITBO 1 KOPYTILIiSL.

JloTenep KOHTPOJb HE BPETYJIbOBAHUH 3aKOHOJIABYO Tak, LI00
MOXHa OyJ10 CKa3aTu IO YiTKHH PO3MOALT KOMITETEHIIT cepell KOHT-
POJIOIOYMX OpraHiB, a TAKOXK BU3HAYUTH MEXKI MOro peaizamii THM
abo IHIIMM KOHTPOJIEPOM B Tild abo iHmIi cdepi 1 BIINOBIOHO a0
KOHKPETHHUX OOCTaBHH.

KputepiiB Bu3HaUeHHS CTyNeHs eeKTUBHOCTI MPOBEACHHS KOH-
TPOJIIOIOYHX 3aXO0[iB Oe3miu. Ae OCHOBHUMH MOXKHa Ha3BaTH CTY-
MiHb HE3aJIOKHOCTI KOHTPOJIOIOUNX OpraHiB, 0 BU3HAYAETHCS yXBa-
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JICHUMH pimeHHsAMH. TaKoX yCHixX KOHTPONIOIUOTO 3aXOly MOXKeE
3ajexat i Bif KBami(ikalii BUKOHABI, 1 HASBHOCTI y HOTO po3Io-
pSIKEHHI HOpMaTHBHO-ITPABOBUX akTiB [6, c. 230-231].

BucHoBku. BcTraHOBICHHS JIIEBOTO JEPKaBHOTO KOHTPOJIIO HAJ
MPaBOOXOPOHHUMH OpraHaMH € HaJ3BHYaiiHO BAXKJIMBUM 3aBIaHHIM
JUISl HUHIIIHBOTO €Tary PO3BUTKY Y KpaiHH — 3 OrJIsiLy Ha HEOOXiAHICTh
peanpHOrO 3a0e3meveHHs i BU3HA4eHOro KOHCTHTYIIEI0 CTaTycy sK
JIEMOKPAaTU4HOI, COIiaJbHOI, PAaBOBOI JEp>KaBH Ta 3BAKAIOUM Ha 3a-
JeKIapoBaHui il MONITUYHUM KEPIBHHLITBOM CTpaTeTiyHHH Kypc Ha
THTErpaIlito JI0 €BPONCHCHKUX 1 €BPOATIAHTUYHUX CTPYKTYP. Y LIJIOMY
B YkpaiHi copMoBaHi 3aKOHOIaBYI MiIBATMHNA KOHTPOJIIO HaJ| MPaBO-
OXOpPOHHUMHM OpraHaMH, IO 3arajioM BiINOBIAIOTH YHIBEpCaIbHUM
JEMOKPATUYHUM MPUHIWIAM i MDKHApOJHAM 3000B’SI3aHHSIM JieprKa-
BU. BogHouac HopMaTHBHO-TIpaBoBa 0a3a AEpKaBHOI'O KOHTPOJIIO HaJ
MPaBOOXOPOHHUMH OpPraHaMu B YKpaiHi HE € IOCKOHAJO. J{isIbHICTh
MPaBOOXOPOHHOI CUCTeMU YKpaiHW € He MPO30poro, He MiA3BITHOIO i
He TIIKOHTPOJBHOIO IS CyCHibCTBA. PeanbHuli BIUIMB Ha TIPaBOOXO-
POHHI OpraHu 3IHCHIOIOTH CY0’ €KTH, Y pyKaX SKUX CKOHLEHTPOBaHi
OCHOBH1 TOBHOB2)KEHHSI 3 KOHTPOJIIO HaJl HUMH Ta (TOJOBHE) — BiMO-
BifHI pecypcHi MOxIuBOCTL. CyJoBHH KOHTPOJIb Hall MPaBOOXOPOH-
HUMHU OpraHaMH MOCNabIeHUH 3 OMVIsAY Ha 3aJIeKHICTh CYIIB 1 CyIiB
BiJl BUKOHaBYOI Biagu. KOHTpOJb 3 00Ky IpOMajICbKOCTi € HeeeKTHB-
HHUM 4Yepe3 cIaOKiCTh IHCTUTYTIB TPOMAJSIHCBKOTO CYCHIILCTBA, HEAO-
CTaTHIl piBeHb PO3BUTKY He3alexkHUX 3MI, HU3bKY IPaBOBY KyJIbTYpY
Ta TPOMAJICBKY aKTHUBHICTh HaceneHHs. CyKyNMHICTh WX YMHHHUKIB Y
MOEIHAHHI 3 BIJICYTHICTIO MOJIITUYHOI BOJI 13 BIIPOBA/KCHHS 3aKOHO-
JIaBYO BH3HAYEHHX MPUHIIUIIB KOHTPOJIO HaJ MPaBOOXOPOHHUMH Op-
raHamy € MPUYMHOIO MOIIMPEHHS BUMAIKIB HEIOTPUMAHHS TIPaBOOXO0-
POHIIIMH  TIPUHIIMITIB ~ BEPXOBEHCTBA IpaBa, iX  IOJITH3AILis,
ITHOpPYBaHHS MpaB JIOJMHU 1 TPOMaASHUHA, BUMOT i3 3a0e3leueHHs
MiA3BITHOCTI Ta mpo3opocTi. HalOiiablm 3arpo3nvBOI0 TEHACHIIEID €
MOJIITU3AaIlisl TIPABOOXOPOHHHUX OpraHiB, MEPEeTBOPEHHs iX Ha 3acid ca-
Mo30epexeHHs iICHyrouOi BiIaad. ['0MOBHUMHU MEpeIyMOBaMH JIIEBOTO
JICpP’)KaBHOTO KOHTPOJIIO HaJ TMPaBOOXOPOHHUMHU OpraHaMd MOXKYTb
crath 3a0e3MeveHHs] HEyXHIBHOTO JOTPHUMAaHHS BciMa cy0’eKTaMu Ko-
HTpOIr0 HOpM KoHCTUTYMIT Ta YMHHOTO 3aKOHOJABCTBA Y KpaiHH; yCy-
HEHHsI ICHYIOUOro JcOajlaHCy TIOBHOBAXKEHb 1 BiJIIIOBIAAIBHOCTI Y ITii
cdepi MK T'IKaMH BJIaJy; 3aKOHO/IaBUYE OOMEKEHHI TOJIITH3aLlil rpa-
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BOOXOPOHHHX OPTraHiB Ta BU3HAYEHHsI YMOB iX OLIBII IPO30POI Jisiib-
HoCTi, mia3BiTHOCTI [lapnameHTy Ta rpoMaichbKOCTi.
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Ko63aps A. ®.

OCHOBHBIE TPUHLUITIBI OCYHIECTBJIEHUA
IroCyaJAPCTBEHHOI'O KOHTPOJISA
3A JEATEJBHOCTBIO ITIPABOOXPAHUTEJIBHBIX
OPI'AHOB YKPAUHBI

Oxapakmepuz08ano 20CyOapCmeeHHblll KOHMPOIb KAK 0OHY U3 opm KOHmMpos
30 0esimeNbHOCIbI0 NPABOOXPAHUMETbHBIX 0pearo8 cocydapcmsd. Onucano dggex-
MUBHOCMb 20CYOAPCMEEHHO20 KOHMPOTS 3d NPABOOXPAHUMENbHBIMU OP2AHAMU 20CY-
dapcmea. Onpeodenienvl OCHOBHbIE NPUHYUNDBL U POPMbL 20CYOAPCMBEHHO20 0bUecHi-
6EHHO2O KOHMPOIISL 34 OeSIMENbHOCIbIO NPABOOXPAHUMENbHBIX OP2AHOE 8 YKpauHe no
obecneuenuro npagonopaoKa, a maKice no 3auume npas u c60000 PaNCOaH.

Knrouesvie cnoea: KoHmMponvb, 20CyOapCMEEHHbL KOHMPOLb, NPAGOOXPAHU-
MENbHBII OP2aH, NPABOOXPAHUMENbHAS 0eSIMENbHOCTIb.
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Kobzar O. F.

THE MAIN PRINCIPLES OF MAINTAINING THE STATE
CONTROL OF LAW-ENFORCEMENT BODIES
OF UKRAINE ACTIVITY

It is characterized state legal control, as one of forms of control of the law
enforcement agencies of the state. It is described efficiency of state legal control for law
enforcement agencies of the state. The basic principles and forms of state legal control
over activity of law enforcement agencies in Ukraine, are determined by providing a
law and order, and also by protection of the rights and freedoms of citizens.

Key words: legal control, state legal control, law enforcement agencies, law
enforcement.

VIIK 331.2
KpaBuyk I'. B.,
npodecop, JOKTOp EKOHOMIUHUX HAYK,
npodecop kadeapu eKOHOMIKH Ta COIaIbHUX JUCIUILTIH,
Axazemist Jlep>kaBHOI NeHiTeHIIapHOT cyx0m, M.UepHiris
IMPOBJIEMMU TA NEPCIIEKTUBU YIIPABJITHHSA
BUJATKAMHU KPUMIHAJIBHO-BUKOHABUYOI CUCTEMH

Y emammi nposedero tpynmosne cmamucmuune pempocnekmusHe 00CIiONCeHHs.
cneuu([)iku ynpaGJiHH}l 8UOAMKAMU KpuMiHaJleO—GMKOHaG‘IOi. cucmemu 3 6UOKpPeMIIeH-
HAM oHOI8 | HanpamKie sumpam. Hatibinowuii oocse (inancyeanus eudamkis npuna-
0de HA GUKOHAHHS NOKAPAarHAL, moobmo BUHUKAE NUMAHHS npo noutyk 000aMKOBUX
Odicepen inancysanns suoamkis. Buxoosuu 3 npoyecie peghopmyseanns y yii cucmemi
BEKMOP BUPIULEHHS 30AY Yb02O PEhOPMYBAHHA CHPAMOBYEMbCS HA 30LIbUEHHS 00CS-
2i6 inancy8anHa 6UOAMKIE 3a PAXyHOK O000AMKOBUX HAOXO0OJiCeHb Gi0 OiANbHOCMI
NIONPUEMCINE BUPOOHUYO20 KOMIIEKCY KPUMIHATbHO-8UKOHABYOI CUCTEMU.

Knruoei cnosa: ¢inancysanms, eumpamu, nenimeHyiapHa cucmema, upoOHu-
YUU KOMNJIEKC.

MocranoBka mnpodaemun. PedopmyBaHHS KpUMiHATBHO-BUKO-
HAaBYOi CUCTEMH, 110 CTIPSIMOBAaHA HA MEPCICKTUBY PO3BUTKY B CHCTE-
MHOMY acIleKTi, mepeadaydae BUPIIICHHS! BETHKOI KUTBKOCTI Mpobiem-
HUX TUTaHb, 10 HAKOMUIYBAIUCH TpUBAIUN Yac. OHUM 3 KITIOYOBUX
MUTaHb, IO NMOTpeOye BHUpIIIEHHS 3a/Ulsl MiJBUIIEHHS e(eKTUBHOCTI
(YHKI[IOHYBaHHS KPHMiHaJbHO-BUKOHABYOI CHCTEMH € TMOJOJIAaHHS
Opaky (hiHaHCYBaHHS 3a BCiMa CKJIAJIOBUMH €JICMEHTAMU I[i€1 CUCTEMHU.

HenoginancyBanHss HEOOXiIHUX BHJIATKIB KPHUMiHAJIbHO-BUKO-
HABYOI CUCTEMH MPU3BOIUTH JI0 CKOPOUEHHS KiILKOCTI PEriOHAIbHUX
yIpaBJliHb, & K HACTIJOK, IO 3HIKEHHS ONEPATUBHOCTI JisIIbHOCTI;
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3MEHILIEHHS BUTPAT Ha YTPUMAaHHS 3aCy/DKEHHX, IO CBIAYUTH MPO
HeHaJieXXHe 3a0e3MedyeHHs] MpaB 3acyHKEHUX; HEMOXKIIMBOCTI 3[ikc-
HUTH PEMOHT a00 PEKOHCTPYKIII0 YCTaHOB BHKOHAHHS TOKapaHHS,
3aJylsl CTBOPEHHSI HAIEKHUX YMOB JUIsl MTPAIiBHUKIB IIMX Ta YCTAHOB
Ta 3acymkennx. Came TOMy BUBYEHHS JAWHAMIKH 3MiH B yIpaBIliHHI
BugatkaMu KBC 103BONUTH BHUSIBUTH SIK TPOTAMHU, TaK 1 MOXJIUBI
HaNPSMKH BHpIILICHHS Ipo0JieM y milk cdepi.

AHanmi3 ocTraHHIX Aocaimkenb i myOmikamiii. [lns BupimeHHs
CKIagHOI  CHUCTEeMHOI TpoOnemMu  (iHAHCYBaHHS  KpUMiHAIBLHO-
BUKOHABYOi CHCTEMH BaXKITMBE 3HAYCHHS] MAIOTh HAYKOBI JOCIIIKCHHS
BITYM3HIHUX 1 3apYODKHHUX YUeHUX, 30Kkpema, mpami ['oryapenko O. I'.
[9-10], XKyka L. JI. [11], XKyxa JI. A. [11], Hexuseup O. M. [11], Cese-
pora O. I1. [13], Manenkosoi JI. A. [12], Ky3pminoi I. A. [12] Ta iHmmx.

BuniieHHsi HeTOCTiIZKEHMX YACTUH 3arajbHol mpoodaemu. Jlo-
Terep y HAYKOBHX JOCTI/PKEHHX HE BICTaYa€ KOHIENTYaIbHUX JTOCITi-
JDKEeHb, MIPUCBSYEHUX MPoOiIeMaM YIpaBIliHHS BHIATKAMUA KpUMiHATb-
HO-BHKOHABYOI CHCTeMH. 3 Ii€l TOYKH 30py BHUHHKAE HEOOXiAHICThH
pO3IIIsiAy Ta cHCTeMaTu3allii MUTaHb YIpaBIliHHS BHAATKAMH SIK MPO-
IIECOM, a TaKOXX BUOKPEMJICHHSI CIICIU(IYHOrO HANPSIMY JIOCIIIKCHb
BIJIMIOBITHO /10 MpoLeaypu pedopMyBaHHS KPUMiHAIEHO-BUKOHABYOL
CHCTEMH, 10 BUBUYATUME (DiHAHCYBAHHS LLOI'O HAMPSIMKY.

Merta cTaTTi — IpU CHCTEMHOMY aHaji3l PeTPOCHEKTUBHHUX TO-
Ka3HHKIB (piHaHCYBaHHS BUAATKIB KPUMiHATbHO-BUKOHABYOI CUCTEMH
3a 3arajbHUM Ta CHelialbHUMHU (OHAaMHU BUSBUTH MPOOIEMHI TEH-
JIeHIi1 B yNpaBliHHI HUMH Ta CIIPSIMYBaTH BEKTOp (iHAHCYBaHHS Ha
ONTHMI3allil0 CITIBBITHOIIEHHS MIXK ()OHIAMH Ta CTATTAMHU BHTpAT.

Buxnax ocHoBHOro marepiany. OTHAM 3 BaroMux BEKTOPIB J0c-
JpKeHHs epeKTUBHOCTI YIpaBIIiHHS BUIATKAMU € piBeHb (iHAHCYBaH-
HSl KPUMIHAJIbHO-BUKOHABUOI CHCTEMH y PO3pi3i BUAATKIB 3a CIICHiallb-
HUM Ta 3araibHuM (hoHIamu. ['OMOBHUMHU CTPYKTYPHUMH €lIeMEHTaMU
BUJIATKIB SIK 3aTaJIbHOTO, TaK 1 CIeliabHOrO ()OHIB € TaKi CTATTi, 5K
(iHaHCYBaHHS BUTpAT Ha YTPUMaHHS KEPIBHUIITBA Ta YIIPABJIiHHSA Y Te-
HiTeHIiapHil cdepi; BUKOHAHHS MOKapaHb YCTAHOBAMH 1 OpraHaMH Tie-
HITEHI[IapHO1 CITy>K0u; OyAiBHUITBO (TIPUAOAHHS) )KUTIA s 0Ci0 pao-
BOTO 1 HaYaJbHHUIIBKOTO CKIaqy KpUMiHAJIbHO-BUKOHABYOI CIY)KOHM Ta
MiIrOTOBKY pOOITHUYMX KaJpiB y MpoQeciiHO-TEXHIUHUX 3aKiagax co-
LiaJIbHOT aJianTallii Mpu yCTaHOBaX BUKOHAHHS MoOKapaHb. [IpoBememo
aHaJI3 AMHAMIKU (PiHAHCYBaHHS 3a IMMHU HaNpsMKaMu (Taoi. 1).
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Taonung 1

Ckaao ¢hinancyeanns 6U0amKie KPUMIHATbHO-UKOHABYOI cucmemu
3a 2012-2016 pp., man epH

Toka3uuk 2012 | 2013 | 2014 | 2015 | 2016

KepiBHHITBO Ta yIpaBKHA y MeHITe- | 55 | 1755 | 1638 | 170,5 | 265,0
HITiapHii cdepi
Temm mpupocTy JIAaHIFOToBUH, % * 6,23 | -6,67 | 4,09 | 55,43

BHKOHaHRA NOKapaKE, YCTAaHOBAMM L | 5641 19717 7|2717,3 | 2788,8 | 3244,2
OpraHaMu IEHITCHINIAPHO1 C.HY)K6I/I

Temm npupocTy JIAaHIFOTOBUH, % * 2,90 | -0,01 2,63 | 16,33
E}};ﬂéBHHHTBO JKUTJIA JJIA [IPAal1BHUKIB 33’5 0’0 0’0 0’0 1’0
Temn npupocTy JaHIoroBui, % * -100
confamncs it mpu seranonas | 0 | 33 | 24 | 30 | 34
Temm npupocTy JIAaHIFOTOBUH, % * -8,33 | -27,27 | 25,00 | 13,33
Bceroro Buyatki Ha KBC, MitH rpH 2843,3 [ 2896,5 | 2883,4 | 2962,3 | 3513,6
Temm nmpupocTy JIAaHIFOToBUH, % * 1,87 | -0,45 | 2,74 | 18,61
Posmip BUIaTKiB Ha KpUMiHAIBHO-BHKOHABUY cuctemy 3a 2012 p.
CTaHOBHUTH 2 843,3 MITH I'pH i/l Yac PO3MOALTY 32 OCHOBHHMH CTaTTsIMU
KEpIBHUITBO ¥ YNpaBNiHHS Yy MeHiTeHmiapHild cdepi 165,2 MiuH TpH Ta
BUKOHAHHS TIOKapaHb YCTAaHOBAMH 1 OpraHaMH ITEHITEHIIapHOI CITy:KOu
2641,0 muH TpH. [Ipu ToMy Ha peTy crateld BUTpaT BUIULIETHCS JIHIIE
37,1 mnn rpH. Taka TeHJeHIIis y HanpsiMKax (hiHAaHCYBaHHS BUTPAT CIIO-
crepiraeTbes 3a Bech nepion pocmimkenns 3 2012 1o 2016 p. 3a makcu-
MaJIbHOTO TeMIly mpupocty ¢inancyBanns y 2016 p. Ha 18,61 % y 3a-
rajbHOMY 00cs13i pUpicT piHAHCYBaHHS 3a CTATTAMH XapaKTepPU3yEThCS
MaKCUMAJILHHAM 32 CTaTTer0 (piHAHCYBaHHS KEPIBHHULITBO Ta YIPABIiHHS
y NeHiTeHiapHii chepi y posmipi 55,43 % Ta BUKOHAHHS MOKapaHb yc-
TaHOBAMH ¥ OpraHaMy NEeHITeHIiapHO1 ciy:x0u Ha 16,33 %.
Amnani3zyloun CTpYKTYpy BHJIATKiB, MOKHAa BU3HAUMTH XapaKTepHi
0COOJIMBOCTI, IO CBiYaTh MPO MpeBaio04i (piHAHCYBaHHS CTATTi Ke-
PIBHUITBO Ta YNpaBJiHHS y MEHITEHLiapHil cdepi, muToMa Bara siKoi
KOJIUBAETHCS Bl MiHIMaJIbHOTO 00csTy 5,68 % y 2014 p. Ta Makcu-
MansHOMY 7,54 % y 2016 p., a TakoX cTaTTi BUKOHAHHS [TOKapaHb yC-
TaHOBAMH 1 OpraHamMy TNEHITeHI[iapHOi CIyXOW BiJA MiHIMAIEHOTO
92,89 % y 2012 p. Ta MakcumanbsHOro 94,24 % y 2014 p. Ilpu upomy
3arajbHa MMTOMA Bara BUIATKIB 3a IMMU CTAaTTsIMHU 32 BeCh TepioJl A0-
CJIIJDKEHHS He najae Huwkue 5,5 ta 92 % BianosiaHo (puc.).
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KepiBHHLITBO Ta YTIP ABTIHHA Y BHKOHAHHA TTOKA] aHb
MeHiTeHL apHill cepi YCTAHOBAMIH 1 O TAaHAMH
MeHITeHL APHO1 Ty K0H
2012 ®2013 ®2014 ®2015 ®2016

Puc. Cmpyxkmypa ocrosnux euoamkis na ginancysanns KBC 3a 2012—2016 pp.

Bupatku 3a cratrsamu OymiBHHITBO (IPUIOAHHS) KUTIIA Ui OCI0
PSIIOBOrO 1 HAYaJBHUIIBKOTO CKJIay KPUMIHAIBHO-BHKOHABYOI CITYKOH
nporsirom 20122016 pp. cranoBmats auiie 33,5 muH rpH y 2012 p., a
Ha MiTOTOBKY POOITHUYMX KaJpiB y MpoQeciiHO-TEXHIYHUX 3aKIagax
COIIIBHOI aJanTallii MpyU yCTaHOBaX BHUKOHAHHS MOKapaHb Ha PIBHS
3,0 MJTH TPH ILOPIYHO, IO € 3aHAJITO HU3bKUM JJIS ePEKTUBHOTO (PyHK-
LIOHYBaHHS Ta PO3BUTKY Takoi cuctemH, sik KBC. [loninbHuM € BUBYH-
TH (hiHAHCYBaHHS Li€1 CHCTEMH Y PO3pi3i 3aralIbHOrO (QOHITY.

3aransHuM (ongoMm npodinancosano Bugatku KBC 3a 2012 p. y
po3Mipi 2 680 MIIH TPpH mpH TX PO3MOIi 32 CTATTSIMU KEPiBHHUIITBO Ta
yIpaBiiHHS MeHiTeHiapHoi chepu 164,7 man rpH abo 6,15 %, BUKO-
HaHHSI ToKapaHb 2 478,3 muH TpH ab6o 92, 5 %, OyAiBHUIITBO XKHTJa
qutst iparfisaukie KBC 33,5 mumH rpH a60 1,2 % Ta miaroToBka kajapis
3,6 muH rpH a6o 0,15 %. IToctynose 30inbieHHs piBHS (iHAHCYBAHHS
3a 3arajJbHUM (DOHJIOM 32 MaiiKe yciMa CTaTTSMH CBIUUThH MPO CHpsi-
MyBaHHS OiNbIIOl YacTWHH (iHAHCYBaHHS HA BUKOHAHHS MOKapaHHS
Ta KepiBHUITBO i yNpaBiIiHHS y TIEHITEHIiapHil cdepi.

3araJibHi 3MiHH CBi4aTh, 1110 32 2012-2016 p. (Tadn. 2) BinOynocs
MOCTYIOBE 3pOCTaHHsI 00csAry (iHaHCYBaHHsS KEpIBHHIITBA Ta YIpaB-
JHHS Y MIeHITeHLiapHii cdepi BiAMOBiaHO 1o pokam 3 174,9 MiH IpH y
2013 p., 163,2 mma rpu y 2014 p., 169,9 mmua rpa y 2015 p. Ta
264,9 mitH pH y 2016 p. BogHoYac ciiijt 3a3HaYUTH 3HAYHE 301IBIICH-
Hs (DiHAHCYBaHHS HA BUKOHAHHS MOKapaHb yCTAHOBAMH i OpraHamu
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MeHiTeHIiapHol cyx0m 3 2 478,3 muH TpH y 2012 p., 2 546,8 MiH TpH
y 2013 p., 2 537,5 muH tpH y 2014 p., 2 600,9 man rpH y 2015 p. Ta
3 063,6 muH TpH y 2016 p.
Tabnuns 2
Ckaao ¢hinancyeanns 6U0amKie KPUMIHATbHO-GUKOHABYOI cucmemu
3a 2012-2016 pp. 3a paxyHok 3a2aibHo20 OHOY, MIH SPH

IMoka3HuK 2012 | 2013 | 2014 | 2015 | 2016
KepiBaunrBo Ta ympaiiHHA y neHiTeH-| 164,7 | 1749 | 163,2 | 169,9 | 264,9
iapHii cepi
BukoHaHHs TIOKapaHs ycTaHoBaMU i op-|2478,3 | 2546,8 |2537,5|2600,9 | 3063,6
raHaMU TIeHITeHIIIapHOi CITy>k0n
ByniBaunreo xutiia uis ocib psgosoro i| 33,5 0 0,0 0,0 1,0
HAYAJIBHUIBKOTO CKJIQJy KPUMiHAJIBHO-
BHKOHABYOI CITY)KOU
[MigroroBka pobGitTHMumx kanpis y IIT3| 3,6 3,3 2.4 3,0 3,4
COITIAJIFHOT  afamTaliii MpH YCTaHOBax
BUKOHAHHSI TIOKAPaHb
Bcroro BuyaTkiB 3a 3aransHEM Gormom | 2680,0 | 2725,1| 2703 |2773,9(3332,9

Taxi TeHIeHii MOXHa MOSCHUTH HACTYTHUMHU NPUYMHAMU: TTiJI-
BUIIEHHS PiBHA 3apo0iTHOI miatu mpauiBaukiB KBC, 30inblieHHs
BapTOCTi MPOAYKTIB XapuyBaHHs, SIKi 3aKyMOBYIOTH Uil TOMYBaHHS
3aCy/PKEHHX, 3pOCTaHHs BapTOCTI €HEProHOCIiB, BOMOMOCTAYaHHS Ta
BOJIOBIIBE/ICHHSI, Ta3y, a TAKOXK OAATY 1 pedeil MOBCSAKICHHOTO BXKHUT-
Ky, SIKUMH 3a0€3Me4YyI0ThCS 3aCyKEHI 3TiJHO 3 YAHHUM 3aKOHOZAB-
crBoMm. Illomo 3MiHM KiABKOCTI 3acykeHux (Tabn. 3) Ta BHTpar Ha
HUX MOXXHa TIPOCHiJKYBaTH O0OEpHEHY 3aiexHicTb 3a 2011-2016 pp.
MIPH 3arajJbHOMY 3HIDKEHHS KUTBKOCTI 3acykeHux 3 15 4029 yonoik
y 2011 p. g0 6 0771 yonosik y 2016 p. BinOyBaerbcs mopiune 3poc-
TaHHs BUTpPAT Ha IX yTpUMaHHA.

Tak, momicsiyHe YTpUMaHHsI OJJHOTO 3aCy/HKEHOr0 CTAHOBHJIO JIMIIIE
970,2 rpH, a y 2012 p. BinOynocs 3poctanus Ha 54,19 % Ta carHyIo piB-
Hs1 1496 TpH, npu noAankioMy 3poctanHi Butpat y 2013 p. va 11,75 %,
y 2014 p. Ha 72,24 %, y 2015 p. Ha 7,52 %, y 2016 p. Ha 55,6 % Ta ab-
comotHoro 3uaveHHs 4 §18,1 rpH. Take 3HauHe 30ibLICHHS] BUTPAT Ha
YTPUMAaHHS 3aCYHKEHUX J03BOJISIE 3pOOUTH BUCHOBOK PO HEOOXiTHICTD
iX 3aJaydeHHs J0 BUPOOHMYOI JisutbHOCTI. Jlo orutadyBaHux poOiT Ha
MiMPUEMCTBAX Ta Y MAHCTEPHSX YCTAaHOB BUKOHAHHS ITOKApaHb Ta CIiJI-
YHX 130JIATOPIB, HA POOOTaX MO iX rOCIOAAPCHKOMY OOCITYrOBYBaHHIO, a
TAKO)K Ha KOHTPAreHTChKUX 00’ekTax 3amydanocs y 2016 p. muie
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16,2 tucsui 3acymkenux (50,6 % mpaie3naTHUX) IpH TOMY, IO 3aTallb-
Ha KUIBKICTh 3aCY/DKEHUX, SKI MOXYTh 3alMaTHCS TOCHOAAPCHKO0 Jii-
SUTBHICTIO cTaHOBUTH 4 2898 4yonoBik (y 32 KOJIOHISIX CepemHbOro piBHS
Oe3neku 1l HeoJHOPa3oBo 3acymkeHux 21 530 ocid; y 27 KoMoHisX
CEepeHBOro PiBHS Oe3MeKu Jist Brieplie 3acymkenux 15 129 ocio; y 7
KOJIOHISIX MIHIMaJIBHOTO PIiBHS OE3IeKH i3 3aralIbHIMH yMOBaMH IS
TpuMaHHS 4oMNoBiKiB 2 032 ocobu; y 4 KONOHISX MIiHIMAIBLHOTO PiBHS
0e3IeKH 3 OJIETIeHUMH YMOBaMH Il TPUMaHHSI YOJIOBiKiB 636 ocib; y
11 xonoHisix A7t TpruManHs kiHOK 2 402 ocobn).
Tabnuus 3
Jlunamixa 3min KitbKOCMI 3ACYO0AHCEHUX MA WOMICAUHUX UMPAM
Ha Hux 3a 2012-2016 pp.
Iloxa3zHuk 2011 | 2012 | 2013 | 2014 [ 2015 | 2016

KinpkicTh 3acypKeHnX 154029 | 147112126937 | 73431 | 69997 | 60771
Tewmm pocty antrorouit, % | 100 % | 95,50 | 86,28 | 57,84 | 95,32 | 86,81

Burpatn ma yrpuvannsa 1| o565 | 1496 | 1671.9 | 2879,7 | 3096.4 | 4818.1
3aCYH)KeHOFO Ha M1CAIb, rpH

Tewmm pocty nanmorouit, % | 100 % | 154,19 [ 111,751 172,241 107,52 | 155,60

Came mimpreMcTBa BUPOOHUUOIO KOMIUIEKCY YCTAaHOB BUKOHAHHS
MOKapaHHs 3a0e31euytoTh (hJiHaHCYBaHHs BUAATKIB (Tabi. 4) 3a paxyHOK
YTBOPEHHS CHEliaIbHOr0 (QOHMYy, SKUK CTaHOBUTH 163,3 MiIH TpH y
2012p., 171,4 mma tpH y 2013 p., 1804 muH 1pH y 2014 D,
1 88,5 mma rpH y 2015 p. Ta 180,7 MutH rpH y 2016 p. TlozutusHa TeHae-
HITis 10 30ibIIeHHs piHaHCYBaHHS CIelianbHOro (GOHY CrocTepiracThb-
cs132012 o 2015 p., a'y 2016 p. BinOyBaeThbcs 3HaYHE 3HIKESHHS Ha X0~
JDKEHHSI KOILTIB 32 UM (POHIOM, IO MOSICHIOETHCS HE JIMIIE Tpodiie-
MaMH Yy BHPOOHUYOMY TIPOIIECi MiIIPUEMCTB BUPOOHUYOTO KOMILIEKCY
KPUMIHAJIbHO-BUKOHABYOI CUCTEMH, a i eKOHOMIKU KPAiHU B IILJIOMY.

Tabmuns 4
Cknao @inancysanis 6u0amkie KpUMIHANbHO-BUKOHABUOT cCuCmeMU
3a 2012-2016 pp. 3a paxynok cneyianvho2o GorIy, MIH ePH

IMoxa3HuK 2012 | 2013 | 2014 | 2015 | 2016
KepiBHUIITBO Ta yIpaBITiHHS Y IEHITSHITI- 0,6 0,5 0,7 0,6 2,0
apHiii cdepi
BukoHaHHSs TOKapaHb yCTAHOBAMU i Op- 162,71 1709 | 179,7 | 187,9 | 178,7
raHaMU TIeHITeHIIIapHOi CITy>k0n
Bceroro Buzatkis 3a cneniansauM Gorgom | 1633 | 171,4 | 1804 | 188,5 | 180,7

Li xomTH BiAMOBIIHO PO3MOAIIAIOTECA HA (hiHAHCYBAaHHS KepiB-
HUITBA Ta YNPAaBIiHHS 1 BUKOHAHHS MOKapaHb YCTAaHOBaMH Ta Op-
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raHaMu TEeHITeHIiapHoi cepr y CTPYKTYypHOMY posmoiti 2 Ta 98 %
BIJINIOB1JIHO 32 BECh MEPiOjl BUBUYCHHS JIMHAMIKH.

BpaxoByroun crnenudiky IisUIbHOCTI KPUMiHAJIBHO-BHKOHABYOL
CHCTeMH, HEOOXiTHO BiI3HAYMTH PO3MOALT BUAATKIB 33 HANPSIMKaMH
CIIOKMBaHHS Ta PO3BUTKY, OCKUTBKM MiANPHUEMCTBA Ta YCTAHOBH L€l
CHUCTEMHU TIOBMHHI OyTH 3a0e3le4eHi BiJIOBIJIHOK MaTepiajbHO-
TEXHIYHOIO 0a3010, PO MIO CBIAYNTH HATIOBHEHHS (POH/TY PO3BUTKY.

3a paxyHOK 3aranbHOro QoHmy (Tabi. 5) BHIATKH CHOKHABaHHS
npodinancoBani Ha piBHi Bim 2 587,7 mmH tpH y 2012 p. no
3 330,9 muH rpH y 2016 p., M0 CTAHOBUTH Y BIAHOCHOMY PO3MIpi Bil
96,55 10 99,94 %, TOOTO Ha PO3BUTOK IIi€i CUCTEMH BUIUIAETHCS JIH-
e Bix 3,45 % y 2012 p. Ho 0,06 % y 2016 p. 3araneHoro Gouay ¢i-
HaHCYBaHHA BUAATKIB. Takuil HU3bKHHA piBeHb (hiHAHCYBaHHS BHJIAT-
KiB PO3BHTKY NPU3BOIUTH JO BHCOKOI'O PIBHS 3HOCY OCHOBHHX
3ac00iB Ta HeMaTepiaJbHUX aKTUBIB KPUMiHAJILHO-BUKOHABYOI CHC-
TEMH.

Tabmuus 5

Hanpamxu ginancysanns u0amxie KpUMiHAIbHO-8UKOHABUOT

cucmemu 3a 2012—2016 pp. 3a paxyrnox 3a2aivHo2o oHOY, MIH ePH

IMoka3HuK 2012 2013 2014 2015 2016
Bugarku crioxuBaHHs 2587,7 27228 2701,9 2772,9 3330,9
IIuroma Bara, % 96,55 96,38 99,95 99,96 99,94
y T. 4. OIJIaTa mpart 1402,1 1482,8 1494,6 1514,8 2051,5

KomyHanbHI ocmyru ta 2429 260,9 263,3 298,6 3278
€HEProHocii
Bunatku po3BUTKY 92.3 2,3 1,1 1,0 2,0
IIuroma Bara, % 3,45 3,62 0,05 0,04 0,06
Bceroro Bumarkis 3a 3arane- | 2680,0 2725,1 2703 2773,9 3332,9
HIM (oHIOM

3rigHoO 3 YMHHHUM 3aKOHOJABCTBOM O CIELaJbHUX KOIITIB Ha-
JISKATh JOXOAM OIOJDKETHUX YCTAHOB 1 OpraHizalliif, ski BOHU OTpH-
MYIOTh BiJl HaJIaHHS IUJIATHUX TIOCIYT, BUKOHAHHS pOOIT, peasizalrii
MPOAYKIIl YU IHIIOI JISUTBHOCTI, siKa 3JIHCHIOETHCS BIAMOBIAHO 70
3aTBEP/PKEHUX HOPMATHUBHO-TIPABOBUX aKTIB, 1 BUKOPUCTOBYIOTH 3a
HIIBOBUM TIPU3HAYEHHSIM 3T1THO 3 €JJMHUM KOIITOPHUCOM JIOXOJIB Ta
BHUJATKIB ycTaHoBH. [linmpremMcTBa BUPOOHUYIOTO KOMILIEKCY KPHMi-
HaJbHO-BUKOHABYOI CUCTEMH 3aiMAIOThCS peallizallielo MpoayKIlii Ta
OTpUMaHi Bijl IFOTO KOWITH CIPSIMOBYIOTH 0 AOXO/iB Ta BiIMOBIAHO
KOILLITOPHUCY J0 BUAATKIB.
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3a paxyHOK cremniaabHoro ¢oHay (tabm. 6), HaIXOMIKEHHS 0
SIKOTO CTaHOBJATH 163,3 mMitH TpH y 2012 p., OpOTITOM POKY 3poCTa-
10Th Ha 8,1 muH rpH y 2013 p. Ta cranoBsTh 171,4 MIIH TpH, TIpH MO-
nanpiioMy 30inemenHi y 2014 p. mo piBast 180,4 MITH rpH Ta cArarmTh
CBOrO MakcUMallbHOTO 3HadeHHs y 2015 p. — 188,5 mMuH rpH 1 3HH-
KytoTbes a0 piBas 180,7 muH rpH y 2016 p. [IpodinancoBano nBi
CTATTi BUJATKIB 3T1IHO 3 KOIITOPHCOM JIOXOJIIB 1 BUTPAT BUIATKH CIIO-
JKMBAHHS, 30KpeMa, OIulaTa Tpalli Ta KOMYHaJIbHI TOCIYrd W eHep-
TOHOCIT Ta BUIATKH PO3BUTKY. Tak caMo i 3a 3aranbHUM (OHIOM KO-
LITH CTIeliaibHOTrO (POHIY PO3MOIIEH] Y CepeIHbOMY CITiBBIAHOIIICH-
Hi 97 10 3 % BIANORBIAHO J0 BUAATKIB CIIOXKMBAHHS Ta PO3BUTKY.

Tabnuus 6

Hanpsavku ginancyeanns 6udamxie KpUMIHATbHO-BUKOHABHOT

cucmemu 3a 2012-2016 pp. 3a paxyHok cneyiaibHo20 OHOY, MIH ePH

IMoka3HuK 2012 | 2013 | 2014 | 2015 | 2016
Bugartku criokuBaHHs 156,7 | 164,6 | 1752 | 183,1 | 1788
ITuroma Bara, % 95,95 | 96,03 | 97,11 | 97,13 | 98,94
y T. 4. OIJIaTa mpari 55,2 57,9 56,8 61,3 59,4
KomyHasbHI TOCITYTH Ta €eHEProHOCii 19,3 18,8 42,9 42,0 38,4
Bunatku po3BUTKY 6,6 6,9 5,2 5,4 1,9
ITuroma Bara, % 4,04 3,97 2,89 2,87 1,06
Bcroro BupatkiB 3a  cmemiameHuMm| 1633 | 1714 | 1804 | 188,5 | 180,7
dhoHTOM

3a pe3ysbraTaMu MPOBEACHOrO JOCHIHKEHHS CYTHOCTI Ta 0CO0-
TUBOCTEH (PIHAHCOBO-EKOHOMIYHOTO 3a0e3MeYeHHs] KPUMIHAJIBHO-
BHKOHABYOI CHCTEMHU CJIiJl 3a3HAYUTH, 10 HasiBHI oOcsru (piHaHCY-
BaHHS CHUCTEMH 3 3arajibHOro Ta CHeliadbHOro ()OHJIB € HE J0CTaT-
HiMu. He3Bakaroun Ha MOCTYIIOBE 3pOCTaHHS 00CATIB (hiHAaHCYBaHHS
KpUMiHAJIBHO-BUKOHABUOi  cucremu 3a  2012-2016 pp. 3
28433 mmarpH y 2012 p. 1o 3 513,6 MIH I'pH OpHU OAHOYACHOMY
3HMKEHHI pO3Mipy KUTBKOCTI 3acymxkeHux 3 147 112 oci6 y 2012 p.
10 60 771 oci6 y 2016 p. BimMi4aeThCsl HECTaya KOINTIB JUIst 3a0e31e-
YeHHS BIJINOBITHOTO PiBHS YTPUMaHHS 3aCyHKEHUX 3TiHO 3 MiXKHA-
POAHKMMH MPOTOKOJIAMH Ta KOHBEHIIISIMH.

JIOLiTBHUM CTa€ Bi3HAYEHHS MIEPCIIEKTUBHOCTI PO3BHUTKY (iHAHCY-
BaHHSI KPUMIHAJIbHO-BUKOHABYOI CUCTEMH 32 KOILTHU CIICI[iaIbHOrO ()OH-
1y, 10 CTaHEe MOMKJIMBUM 332 YMOBH PO3BUTKY BUPOOHHIITBA HA TiATPH-
€MCTBaX BUPOOHUYOT0 KOMITJIEKCY KPUMIHAILHO-BUKOHABYOI CHCTEMH.
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BucHoBku. Buxojsun 3 0a30BUX TOJOXKEHb 3aKOHY YKpaiHU
«[Ipo HepxaBny KpuminampHO-BHKOHaBUy ciyxk0y Ykpainu» [2]
MIPH yCTaHOBaX BUKOHAHHS MOKapaHb CTBOPEHI Jiep>KaBHI MiAPUEMC-
TBa SIK OKpEMi IOPHIMYHI 0COOM — CyO’€KTH TOCMOJApIOBaHHS, SIKi
MAaIOTh BIANIOBIIHY MaTepialbHO-TEXHIUYHY 0a3y JIsl 3[iiiCHEHHS roc-
MOJIAPChKOi JISUTBHOCTI, Ta, BiANOBiAHO 10 ctaTTi 6 KpumiHaibHO-
BHKOHABYOI'0 KOJiekCcy Ykpainu, crarti 16 3akony Ykpaiau «IIpo
MOTIEpEIHE YB SI3HEHHS», MPH YCTAaHOBAaX BUKOHAHHS MOKapaHb Ta
CIIYMX 130JTOpax CTBOPEHI BUPOOHHMYI MaicTepHi. 3BepTarouu
yBary Ha 3apyODKHHIA JOCBiJl Ta HassBHE 3aKOHOJAaBYE PeryaiOBaHHS,
MiAPHEMCTBA KPUMiHATBHO-BUKOHABYOI CUCTEMH MOXKYTh BUPOOJISI-
TH BEIIMKY KUTBKICTh MPOAYKIIii, 30KpemMa, OB’ I3aHy 3 METaI000p00-
KOI0; IIBEHHUM Ta B3YTTEBUM BUPOOHHUIITBOM; BUAOOYBaHHSM Ta Ie-
pepoOKOI0 TpaHITHOI CHPOBHUHH;, BHUTOTOBJIEHHSM apXiTEKTYpHO-
OyaiBenbHUX BHPOOIB; J1€pEBOOOPOOKOIO; BHPOOHHMIITBOM TOBapiB
HApOIHOTO CHOXHBAHHS T4 HAAAHHSIM TIOCIYT MPOMHCIIOBOI'O XapaK-
Tepy; CLTbCHKOTOCMOAPCEKUM BUPOOHHIITBOM Ta MEPepOOKOI0 Cilb-
CHKOT'OCIIOIaPCHKOI MPOAYKILii, 0 Oy/e CIOoKUBATHCS BHYTPIIIHIM
PUHKOM 1 ¢opMyBaTHME A0AATKOBI (piHAHCOBI pecypcu A GopMy-
BaHHS (DOHJIIB CIIOXKMBAHHS Ta PO3BUTKY.
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Kpasuyk A. B.

MPOBJIEMBI U IEPCIIEKTUBBI YIIPABJIEHUSA
3ATPATAMHU YT OJIOBHO-UCIIOJIHUTEJBbHOM
CUCTEMBI

B cmamue nposedeno cmamucmuyeckoe pempocneKmugHoe Uccied08anue cne-
YuuKku ynpasienus pacxo0amu y20n08H0-UCHOIHUMENbHOU CUCIEMDbL ¢ 8bLOCNEHUEM
¢onooe u nanpasnenuil pacxodos. Haubonvwuii obvem urHancuposanusi pacxooos
APUXOOUMCsL HA CMAMbI) UCNOJIHEHUs HAKA3AHUS, YmO CMAsUum 6ONpoc O NOUCKe
OONONHUMENbHBIX UCMOYHUKO8 huHancuposanus. Hcxoos uz npoyeccos pegopmu-
POBAHUSL 8 OAHHOU CUCmeMe BeKMOP PeuleHUs: MOl 340aul CMeWaemcs K yeenuue-
HUI0 00beM08 (PUHAHCUPOBAHUSL PACX0008 3 CHen OONOTHUMELbHBIX NOCYNAEHUT
om  0esmenbHOCMU  NPEONPUAMULL  NPOU3EOOCHBEHHO20 KOMIIEKCA  Y2O0N06HO-
UCNOTHUMELHOU CUCTEMDI.

Knrouesvie cnosa: ¢unancuposanue, pacxoodvl, NEHUMEHYUAPHAS CUCmeMd,
nPOU3BOOCMEEHHDLI KOMNIEKC.

Kravchuk G. V.

PROBLEMS AND PROSPECTS FOR MANAGING COSTS
OF PENAL SYSTEM

This article provides a thorough statistical retrospective research ofexpenditure
management’ specificity of the penal system with the separation of assets and areas
of expenditures. The general problems of limited funding at the expense of the state
budget deal with the penal system.

The specificity of the financing costs of the penal system is the formation of
general and special funds. The analytical data, which were investigated in recent
years, show us the increase of exchange in financing costs by general and special
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funds at amore rapid pace than the level increase of prisoners. Taking into account
the dynamic change of funding expenditures to keep the penal system and the number
of prisoners in the same period, the generalization to improve the general level of
financial security was made.

The result of this problem was the formation of areas of costs’ effective
management of the penal system by general and special funds, in terms of such
expenditures: management and administration; penal institutions and bodies;
housing for employees of the penal system, trainingin the professionally-technical
institutions with social adaptation. Noting that the largest amount of financing costs
is for execution, that is, for the keeping convicts and supportting staff of penitentiary
institutions, the question of additional sources of financing costs appeared. Based on
the reform processes in the system, the questions about the increase of funding costs
due to additional revenues were raised, particularly from the operation of the
enterprises of manufacturing complex of the penal system.

Therefore, to increase the efficiency of expenditure management in the penal
system it is necessary to optimize the cost structure taking into account the reducing
of the number of prisoners, to increase revenues from the production activity, to
increase the social standards of keeping the prisoners.

Key words: financing, cost, penalsystem, manufacturing complex.

VIIK 342.9
Ilampyk H. B.,
KaH/W/aT IOPUINYHNX HaYK,
JIOLIEHT Kadeapu aaMiHiCTPATHBHOTO, IIUBIIEHOTO
Ta TOCMOJIAPCHKOr0 MpaBa i MpoIecy,
Axanemist Jlep>kaBHOT IeHITEHIIapHOI CITy0H, M. UepHiris

JIAJBHICTh MICIIEBUX OPTAHIB BUKOHABYOI
BJIAJIU TA OPTAHIB MICIHEBOTI'O CAMOBPA1YBAHHSA
I[OJ0 3AIIOBITAHHS HACWJIBCTBY B CIM’I

YV pobomi npoananizoearno ma yzacanvheno 3a60anHs ma QyHKYii Micyesux op-
2aHI8 BUKOHABYOL 871AOU MA OP2AHIE MICYEeB020 CAMOBPAOYBANHS 8 KOHMEKCMI opea-
Hizayii 63aeMO0Ii 3 Memow 3anobicanus Hacurbemsy 6 cim'i. Ilposedene docii-
00iCenHsl 0036018€ KOHCIMAMY8Amu, Wo ix OIAIbHICIb CHPAMOBYEMbCA (460 NOBUHHA
CHPAMOBY8AMUCS) He MINbKU 6e3n0cepeoHbo HA NPUNUHEHHS He2aMUBHUX HACUTbHU-
YbKUX NPOSIGI8 Y CiM sIX, ane Ul Ha YCYHeHHA NPUHUH YbO20 ABUWYA Yepe3 KOMNIEKCHULL
Mamepianvrutl, OYXOBHUL, MOPATbHUN MA THWUL 6NAUE HA CIMEUHI GIOHOCUHU Ma
C8IOUUMb NPO HEOOCMAMHICMb NPABOBO2O Pe2yNOBAHHI MONCIUBOCH] OPeAHI3aYiT
63aEMO0Ii cyb ‘exmie npomudii Hacurtbcmey 6 cim’i ma opearie micyeso2o camospsi-
0y8anHsl.

Knrouosi cnosa: nacunbcmego 6 cim’i, opeanu 61adu, opeamu micyegoco camo-
8pA0Y8aHHs, 63aEMO0Is, 3a80AHHS, (PYHKYIs.
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IMocTranoBka npo6semu. Yactuna 2 crarti 3 3akoHy YKpaiHu
«[Ipo mormepemkeHHs] HACUJIbCTBA B CIM’1» mependadae, M0 OpraHu
BHUKOHABYOI BJIAJH, OPTaHU MICIEBOTO CaMOBPSIyBaHHSI, MiAPHEMC-
TBa, YCTAaHOBM 1 opradizamii He3aleXHO BiJA (OPMH BIACHOCTI,
00’eTHAHHS TPOMAJISH, a TAKOXK OKpEMi TpOMajiTHd MOXYTh CIIPHATH
y 3IiACHEHHI 3aXOJiB 13 3amo0iraHHs HacWIbCTBY B ciM’i [1]. Tum
caMHUM 3aKOHOJ/IaBellb B YKpaiHi CTBOPUB IMIJICTaBH, 3a SIKUMH 3rajiaHi
Cy0’€KTH 3aTy4arOThCs JI0 aKTUBHOI JISUTbHOCTI IOJI0 TTONEPEIKEHHS
HacuiIbcTBa B ciM’i. HaTomicTe came Take OpMyBaHHS HOPMH i€l
CTaTTi BXXE€ Ha METOJOJOTIYHOMY PIBHI JEIIO 3BYXKY€E IMOTCHIIAN
o3HavyeHux cy0’exTiB. Lle, 30kpema, cTOCyeTbcs OpTraHiB BUKOHABYOL
BJIa/IM Ta OpPraHiB MICIIEBOr0 CaMOYIPaBIiHHI, a/Ke caMe IIi iHCTH-
TyIIi1 BIAMOBIAANIbHI 32 peatizallito JepKaBHUX Ta PErioHaIbHUX MPO-
rpaMm pi3HOTO CIPSIMyBaHHSA Ha MICIICBOMY piBHi. A ToMYy i 3a Jomo-
MOT'0I0 IXHBOI [iSUTFHOCTI MOBHHHO OyTHM BHKOHAaHE 3aKOHOJaBue
3aBJlaHHA 110710 (GOpPMYBaHHS Ta peajizallii NpaBOBHX i opraHizarlii-
HUX OCHOB 3aM100iraHHs HACHJILCTBY B CiM 1.

AHani3 ocranHix mociaimxkens i myoOmaikamii. [TpoOnemui mnu-
TaHHS Ta OCOONMBOCTI AiSUIBHOCTI OPraHiB MiCI[EBOIO CaMOBPSIILY-
BaHHS LI0/I0 3aM00iraHHs HACKUJIBCTBY B CiM’1 IOCTiIKYyBal y CBOIX
poborax Bueni-ipaBHuki bommupes C. B., Bemuuko B. O., Ta-
naii O. A., I'opsa E. B., Kammno B. M., KoBansosa O. B., JIutBunen-
ko . JI., JlroOuenko I1. M., [llampyk H. b. Ta in.

Merta cTaTTi — Ha OCHOBI aHaJi3y YAHHOTO 3aKOHOJJABCTBA Y Kpa-
{HM Ta MPaKTUKH MOT0 peasizalii MpoBeCTH aHaji3 AiSIILHOCTI MicIe-
BHX OpraHiB BJIaJJM Ta OPraHiB MICIIEBOrO CaMOBPSIyBaHHS 010
3aro0iraHHs HACKIILCTBY B CiM 1.

Buxnan ocHoBHoro marepiamy. MicueBe caMOBpsIyBaHHS €
KOMIUIEKCHHM, 0araToacrieKTHUM SIBUIIEM, HEBill'€MHHUM eJIeMEHTOM
IPOMaJITHCHKOTO CYCHUIBLCTBA Ta 1HHOBAI[IMHUM CY0’€KTOM JepKaBo-
TBOPEHHS, 110 Ma€ JABOICTHI XapakTep: B IHCTUTYLIHHOMY acIieKTi Ie
THCTUTYT TPOMaJSHCHKOTO CYCIJIbCTBA, SIKUH MPOTUCTOITH BCEBIA-
HOCTI Jiep>KaBH, i BOAHOYAC 1€ IHCTUTYT IMyOIiYHOI BIIa gy, IO MA€ HU-
3Ky CIIUTBHUX 3 JIEPKaBOIO0 O3HAK 1 BUKOHYE BiMIOBiHI AepKaBHi (yH-
KIIii, OJJHOYACHO MOETHYE CYCIIIBHUM 1 JepyKaBHUI acriekTH [2, c. 14].

MicueBe camoBpsgyBaHHSI B YKpaiHi — i€ TapaHTOBaHE JepiKa-
BOIO [IPAaBO Ta pPeasibHa 3/IaTHICTh TEPUTOPiaIbHOI IPOMaIH — KHUTEIIB
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cena 4 JOOpPOBUIBHOTO 00 €IHAHHS Y CUIBCBKY TpoMajay >KUTENTIB
KUIBKOX CiJI, CETHIa, MICTa, CAMOCTIHHO a0o IIij BiJIIOBIJAILHICTE
OpraHiB Ta MOCAJ0BHX 0CI0 MICIIEBOTO CAMOBPSAYBaHHS BHPIIIyBaTH
MUTaHHS MICIICBOrO 3HaUeHHs B Mexax KoHCTUTYIIIT 1 3aK0oHIB YKpa-
iam [3].

Opranu MicleBOro caMOBPSAYBaHHS BiirpatoTh OCOOJIMBY POJIb
y MUTaHHAX 3a0€3MeUeHHs paB 1 CBOOO JIOJMHK Ta TPOMaJTHUHA,
Ha [0 BKa3yIOTh JIesKi HAyKOBI y CBOIX mpaisix. [Ipu npomy cmin
MOTOAUTUCH 3 OKPEMHUMH aCIIEKTaMH apryMeHTAIlil II0JI0 bOT0:

- TO-TIepile, BOHU € OCHOBHOIO JIAHKOIO MPEACTaBHUIIBKOT CHC-
TEMH, Ha IO CNPaBEJIMBO HATOJIOIIYBAIOCH SIK PAaJITHCHKUMH, TaK i
Cy4aCHHMH HayKOBIsIMU |5, ¢.14];

- TO-Ipyre, OpraHd MiICIEBOTO CaMOBPSIYBaHHS 3HAXOISTHCS
HaHOJIMXK4Ie JI0 TPOMAJISH, SKI MEIIKAIOTh Ha BIAMOBIAHIN TepUTOpIi,
TOMY MOXYTb IIBUJKO, KOHKPETHO 1 3 HAIMEHIIUMH BHTpaTaMH BU-
pIINTH 3HAYHY YaCTUHY MUTaHb, 10 BUHUKAIOTH [6, c. 9]. Tox npu-
POAHO, M0 MUTAHHS NPOTUAII HACKIBCTBY B CIM’T TIpsSIMO MOB’s13aHi 13
3a0e3Me4eHHsIM TIPaB 1 CBOOO/I.

Koxen 3 opraHiB MiCIIEBOro CaMOBpSIYBaHHS Billirpae 3HayHY
POb B KOHCTUTYIIHHO-TIPABOBOMY MEXaHi3Mi 3a0€3MEeUeHHST OCHOB-
HUX TIpaB 1 cBoOOA TpomMaasH Ykpainu. CiiJ MOTOAUTUCH 3 THM, IO
«UIMPOKI TIOBHOBaXXGHHS y cdepax YNpaBIiHHS KOMYHAJIBHUM Maii-
HOM, COIlIaJIbHOTO 3a0e3MeueHHs, OXOPOHU 370pOB’s, OYIIBHHIITBA,
OXOPOHHM HaBKOJMIIHBOTO MPHPOAHOTO CEPeOBHUINA, 3a0e3MedeHHS
TPOMAJICKKOTO TOPSAKY TOMIO JO3BOJISIIOTH OpraHaM 1 MOocagoBUM
oco0aM MICIIEBOrO CaMOBPSIYBaHHS CTBOPIOBATH HEOOXiJHI YMOBH
JUIS peatizailii KOHCTUTYLIHHUX TpaB 1 CBOOO]| TpOMaJiTHAMU, a Ta-
KOXX 3/IIHCHIOBATH X OXOPOHY 1 3axuct [4, c.18].

st Toro, mo6 3’acyBaTy NPUPOAY TisSUTLHOCTI OPTaHiB MiCIIEBO-
ro CaMOBPSIyBaHHS y cdepi, 10 JOCTIIKYEThCS, HEOOXITHO JI€TaIb-
HO MIPOaHATI3yBaTH KOMIIETEHIIIIO 1i€i IHCTUTYIII.

OTmxe, SKIIO MPOAHATI3YBaTH BHKIIOYHY KOMIIETEHINIO Cilb-
CbKUX, CENMIIHMX, MICbkUX pan (cratts 26 3akoHy Ykpainu «[Ipo
MiCIIeBE CaMOBPSITyBaHHS B YKpaiHi»), TO CIiJ BiI3HAYUTH HACTYIIHI
HampsAMH, SKi B OUTBLIINA Mipi OmocepenKkoBaHO CTOCYIOTHCS MUTaHb
MPOTUIT HACHIILCTBY B CIM’1:

— 3aTBEP/KEHHS MPOrpaM COoIiaIbHO-€KOHOMIYHOT'O0 Ta KYJIBTY-
PHOTO PpO3BUTKY BIANOBIIHUX aJMIHICTPATHBHO-TEPUTOPIATEHUX
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OJIMHUIb, IJTLOBUX MIPOTrpaM 3 iHIIKX MUTAaHb MIiCLIEBOTO CAMOBPSAY-
BaHHS (1. 22 craTTi 26 3akoHy Ykpainu «lIpo MicieBe camoBpsiay-
BaHHS B YKpaiHi»);

— CTBOpEHHS BiJIOBIHO 10 3aKOHY 32 paXyHOK KOIITIB MiCI[€BO-
ro OIOJPKETy YCTaHOB 3 HaJaHHs Oe30IUIaTHOI MEepPBHHHOI MPaBOBOI
JOTIOMOTH, TIPU3HAYCHHS 1 3BUTbHEHHS KEPIBHUKIB IIMX YCTaHOB, 3a-
JY4EeHHS B YCTAHOBJICHOMY 3aKOHOM TIOPSIKY (i3MUHUX YU IOPHIHAY-
HUX 0Ci0 TpUBATHOrO MpaBa J0 HaJaHHS Oe30MIaTHOI MEepBUHHOI
npaBoBoi gonomoru (1. 39-1 crarti 26 3akony Ykpainu «IIpo micie-
BE CaMOBpSAYBaHHs B YKpaiHi»);

- 3aCilyXOBYBaHHA iH(opMalii IPOKYpOpiB Ta KEPIBHUKIB opra-
HiB BHYTPILIHIX CIIpaB MO CTaH 3aKOHHOCTi, 0OPOTHOH 13 37T0UMHHIC-
TIO, OXOPOHHU T'POMAJCHKOTO MOPSJIKY Ta PE3yJbTaTH AiSUIBHOCTI Ha
BifmoBiaHii Tepuropii (m. 40 ctarti 26 3akony Ykpainu «IIpo wmic-
L[eBE CAaMOBPSITyBaHHS B Y KpaiHi»).

JIificHO, BUHSATKOBA KOMIIETEHIIIS CITbCHKHX, CEIUIIHUX, MICBKHX
pal IpsiMO HE MICTHTB TIOJIOKEHb, AKi O mependayair KOHKPETHI 3aX0-
I, CIIPSIMOBaHI Ha MPOTHUIII0 HACKIILCTBY B CiM’1, OJJHaK OMOCEPEaKO-
BaHO JIaHA JIISUTbHICTH 3aKJIaJIeHa y KOMILJICKC] 3a3HaYCHUX 3aXO0/IiB.

I'naBa 2. 3akony Ykpainu «IIpo miciieBe caMoBpsiAyBaHHS B YK-
paiHi» «[loBHOBa)kKEHHSI BUKOHABYMX OPTaHIB CUIBCHKUX, CEITUIIHHMX,
MICBKHX paj» TakoX Iependavae, 110 A0 BilaHHS BUKOHABUMX Opra-
HIB CUIbCBKHUX, CEJIMIIHUX, MICBKUX paJl HAJISKATh TaKi BJIACHI (caMo-
BpSI/IHI) TOBHOBA)KEHHS:

— YOpaBIiHHA 3aKJaJaMH OCBITH, OXOPOHHU 3[I0POB’Sl, KYJIbTYpH,
(Gi3KyIBTYpHU 1 CIOPTY, 03AOPOBUMMH 3aKJalaMH, sKi HalleaTh Te-
pUTOpiJIbHUM TpoMagaMm abo Tepenani iM, MOJIOADKHUMHU MiUTITKO-
BHMH 3aKJIaJIaMH 3a MICI[EM MPOXXKMBAHHS, OpTraHi3allis iX MaTepiaib-
HO-TEXHIYHOTro Ta ¢iHaHcoBoro 3abesmeueHHs (m. 1 4. 1 cr. 32
3akony Ykpainu «[Ipo miciieBe caMoBpsiLyBaHHS B Y KpaiHi»);

- 3a0e3nedyeHHs 37100yTTS HEMOBHOJITHIMH MOBHOI 3arajbHOi ce-
PEeIHBOI OCBITH; CTBOPEHHS HEOOXiTHHX YMOB Ul BUXOBaHHsI JiTEH,
MOJIO/Ii, PO3BHUTKY X 3A10HOCTEH, TPyIOBOTO HaBUYaHHS, MpodeciitHol
opieHTallii, TPOAYKTHBHOI Mparlli Y4HIB; CIPUSHHS JisUTBHOCTI JOIIKi-
JBHUX Ta TMO3AIIKUIBHUX HaBYAIbHO-BUXOBHHMX 3aKJIAMiB, AMTIYHX,
MOJIOADKHUX Ta HAYKOBO-IIPOCBITHHULIBKUX OpraHizamii (1. 2 4. 1 cT. 32
3akony Ykpainu «[Ipo miciieBe caMoBpsiiyBaHHs B YKpaiHi»);
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— CTBOPEHHSI YMOB JJIsl PO3BUTKY KYJIBTYPH, CIPHUSHHS BiApO-
JOKEHHIO OCEPEJIKIB TPaJMIIIIHOT HAPOHOI TBOPYOCTI, HAIIOHAILHO-
KyJbTYPHUX TpaIuIid HaceleHHs, XyIOKHIX MPOMHCIIB 1 peMeceln
(m.7 4. 1 ct. 32 3akony Ykpainu «[Ipo micueBe camoOBpsiTyBaHHS B
VYkpaini»);

— CHpHsHHS PoOOTI TBOPYMX CHIUIOK, HAI[IOHAIGHO-KYJIBTYPHHUX
TOBApUCTB, acOIliallii, IHIIMX IPOMAJICHKUX Ta HEMPUOYTKOBUX Opra-
Hi3alii, sKi Iit0Th Y cepi OXOpOHH 310pPOB’ s, KYIbTYpH, (Pi3KyIbTY-
pu i copty, poOOTH 3 MOJIOJUII0; CTBOPSHHS YMOB JUISl 3aHATH (hi3Uy-
HOIO KYJBTYPOIO 1 CITIOPTOM 3a MiCIleM MPOKWBAHHS HACEIEHHS Ta B
MICIISIX MACOBOTO BilmounHKy(Ir. 1. 8, 9 u. 1 c¢r. 32 3akony Ykpainu
«[Ipo miciieBe camoBpsiTyBaHHS B YKpaini») [3].

Jlo umcna eneroBaHux MOBHOBa)KEHb HAJIGKATh HACTYITHI:

- 3a0€3IEUCHHS Y MEXKaX HaJIaHUX MOBHOBAXEHb JOCTYITHOCTI 1
0€30IJIaTHOCTI OCBITH Ta MEIUYHOTO OOCIYrOBYBaHHS Ha BIJIIOBi-
Hill TepUTOPii, MOXKJIMBOCTI HABYaHHS B MIKOJIAX JCPKABHOIO Ta Pifl-
HOI0O MOBOIO, BUBYECHHS PiIHOT MOBH Yy JEpKaBHUX 1 KOMYHAJIbHUX
HaBYaJbHUX 3aKlaziax a0o Yepe3 HalliOHAILHO-KYJIBTYPHI TOBApHUCT-
Ba (1. 1, 4. 2 c1. 32 3akony Ykpainu «IIpo MiciieBe caMOBpsIyBaHHS
B YkpaiHi»);

- 3a0e3MeUeHHs BiIMOBIAHO 0 3aKOHY PO3BUTKY BCiX BHIIIB OCBITH
1 MEAMYHOTO OOCIYrOBYBaHHS, PO3BHUTKY 1 BJOCKOHAJICHHS MeEpexi
OCBITHIX 1 JIIKyBaJIbHUX 3aKJaJliB yCiX ()OPM BIACHOCTI, i3MYHOT KyJIb-
TypH 1 CHIOPTY, BU3HAUEHHsS MOTpedU Ta (opMyBaHHS 3aMOBJICHb Ha
KaJIpy JJIs [IUX 3aKJIaJ(iB, YKJIAJCHHS JOTOBOPIB HA MiJITOTOBKY CIIelia-
JIICTIB, OpraHizailis poOOTH MO0 yIOCKOHAJICHHS KBaJTi(hikailii Kaapis
(m. 2, 4.2 cr. 32 3akony Ykpainu «[Ipo micuieBe caMOBpsTyBaHHS B
VYkpaini»);

- oprasizaifis O0JIiKY JiTe€ll IOIIKUILHOrO Ta INKUILHOTO BIKY
(m. 4, 4. 2 ct. 32 3akoHy Ykpaiau «[Ipo micueBe caMoBpsiAyBaHHS B
VYkpaini»);

- oprasizaitis poOoTH MO0 3aro0iraHHs 03O THOCTI HEMOB-
HOMITHIX (1. 7, 4. 2 cT. 32 3akony Ykpainu «[Ipo micuieBe camoBps-
IyBaHHS B YKpaiHi»);

- BUPIIICHHS BiJNOBIHO /10 3aKOHOAABCTBA IMHUTaHb PO IOBHE
JiepKaBHE yTPUMaHHS JITEH-CUPIT 1 aiTel, ki 3anumimcs 0e3 mik-
JMyBaHHS 0aThKiB, y HIKOJaX-iHTepHATAX, JUTIYNX OYAWHKAX, Y TOMY
9qucil ciMeHHOro TUMy, MpogeciiHO-TEXHIYHUX 3aKiIajax OCBITH Ta
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yTPUMaHHS 32 PaxyHOK JiepKaBH 0ci0, sSKi MaloTh Bagy Y Qi3UIHOMY
Y1 pO3YMOBOMY PO3BUTKY 1 HE MOXYTh HABUYATHCS B MacOBHUX HaBya-
JBHUX 3aKiIaJlaX, y CHelialbHuX HaBYaJbHUX 3aKiIaax, Mpo HaJaHHs
rpoMajsHaM MUTBI HA YTPUMaHHS JiTel y IIKoJIaxX-iHTepHaTaX, iHTe-
pHaTax mpH IIKOJaX, a TaKOoX IIOM0 OIUIATH XapuyBaHHS HiTeH y
mKosax (rpymnax 3 mofoBKeHUM aHeM) (1. 8, 4. 2 cr. 32 3akoHy Yk-
paiau «IIpo MiciieBe caMOBpAyBaHHS B YKpaiHi»);

- peecTpallisi BilIOBITHO JI0 3aKOHOJABCTBA CTATYTIB (IIOJIOXKEHB )
pO3TAlIOBAHMX Ha BIAMOBIAHIA TEpUTOpIl 3aKiajiB OXOPOHH 370-
pOB’sl, HaBUAIBHO-BUXOBHHX, KYJIBTYpHO-OCBITHIX, (i3KyIbTYpHO-
O3[I0POBYMX 3aKJaJiB HE3IeKHO Bia (opMm BIacHOCTi; BHECEHHS
MPOMO3UIIi 10 BiAMOBIAHUX OpraHiB MpO JilleH3yBaHHS 1HIUBI-
JyaJbHOI MIAMPUEMHHIIBKOI JISUTLHOCTI y cepl OXOpPOHU 370pOB’s
(m. 11, u. 2 ct. 32 3akony Ykpainu «[Ipo miciieBe caMOBpsIyBaHHS B
VYxpaini») [3].

Cratra 38 3akony Ykpainu «[Ipo micuieBe camoBpsiyBaHHS B
VYkpaini», «[loBHOBaXkeHHS 111010 3a0€3MeUeHHs 3aKOHHOCTI, MPaBo-
MOPSAIKY, OXOPOHH IpaB, CBOOOJ 1 3aKOHHHMX IHTEPECIB TPOMAaJITH»
MICTATh BCHOTO JIEKUJIbKa IMOJIOKEHb, SKi MOXYTh CTOCYBaTHCS IH-
TaHHs MPOTHJIl HACWJIBCTBY B CiM’i. 30Kpema, 0 BilaHHS BHKOHAB-
YHMX OpraHiB CUIbCHKUX, CEHIIHUX, MICHKHX paJl HAJISKATh:

— CHOpPHSHHS [AISUTBHOCTI OpPraHiB CyAy, MPOKYpaTypH, FOCTHIIIL,
ciyx0Ou Oe3mekH, BHYTPILIHIX CIIpaB aJBOKaTypH i JlepxkaBHOI Kpu-
MiHaJIbHO-BUKOHABYOI ci1y:kOn Ykpainu (1. 2, 4. 1 cr. 38 3akony Yk-
paian «IIpo MiciieBe caMOBpAyBaHHS B YKpaiHi»);

— YTBOpEHHS CIIyKO0 y crpaBax JiTell Ta CIOCTEPEKHOI, CIPsAMY-
BaHHS X AisubHOCTI (1. 1, u. 2 ct. 38 3akony Ykpainu «[Ipo miciieBe
CaMOBpsIyBaHHs B YKpaiHi»).

Y3arajbHEHHS 3a3HAUCHUX BUIIE KOMIICTCHI[IH OpraHiB MiCIIEBO-
rO CaMOBpSAYBaHHS CBIAYMTH MPO HEAOCTATHICTH MPaBOBOTO peEry-
JIIOBaHHS MOXIIMBOCTI Oprasizaiii B3aeMoii cy0’ €KTiB mpoTuaii Ha-
CHJIBCTBA B CiM’I Ta OpraHiB MicCIIEBOTO CaMOBpSAyBaHHs. | Tomy
3pO3YyMLTUM Ta JOCTATHIM € (hOPMYJTIOBAHHSM, 3a3HAUCHOTO y 3aKOH1
VYxpainu «[Ipo monepemkeHHs: HACHIBCTBA B CIM 1», PO AKe WILIOCS
Ha novyatky. OJlHaK Takui CTaH MOBHICTIO HE 3a/I0BOJIBHSE HEOOXiJI-
HOCTI PO3BUTKY 3aKOHOJABCTBA Ta AIsUILHOCTI y cepi mpoTuii Ha-
CHWJIBCTBY B CiM’1. Yce Cka3aHe CBITUUTH MPO HEOOXiIHICTh YJIOCKO-
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HaJIEHHS MIPaBOBOTO pETyJIOBaHHS JaHOl cdepu y OIK MiBHUILEHHS
AKTUBHOCTI OPTaHiB MICIIEBOTO CAMOBPSITyBaHHSI.

BukonaBuy Biiagy B o0nactax i paiionax, mictax Kuesi Ta CeBac-
TOIMOJI 3AIMCHIOKTH MICIIEBI JiepKaBHI ajMiHicTpaiii. Miciiea aep-
JKaBHA aJMIHICTpAIlisl € MICIIEBUM OpPraHOM BHUKOHABYOI BJIAJH 1 BXO-
IWTh 1O CHCTEMH OpraHiB BHKOHABYOI BJIaJH Ta B MEXKaxX CBOIX
MOBHOBa)KEHb 3/IMICHIOE BUKOHABUY BJIaJly Ha TEPUTOPIi BiIMOBiTHOT
aJIMIHICTPaTUBHO-TEPUTOPIAILHOI OJTMHHIIL, @ TAKOXK Peatizye MOBHO-
Ba)KEHHSI, JIeJIEroBaHi iii BiAMOBiIHOO pasoro [7].

MicrieBi aepkaBHi aJMiHICTpAIlii € BaKJIMBOIO JJAHKOK B CUCTEMI
OpraHiB BUKOHABYOI BJIAJM, OCKUJIbKM O3HA4YeHI OpraHd HauOinmblue
HaAOJIKEH] 10 HACENIeHHs 1 JII0Th Ha KOHKPETHUX aJMiHICTPaTHBHO-
TEpUTOpPiaJbHUX OJAMHHUIAX. MicleBy nepaBHY aAMIHICTpaIil0 MO-
KHa BU3HAYUTH SIK CAMOCTiIHHY CTPYKTYPHY OAWHUIIIO B CHCTEMi BH-
KOHABUOi BIIaJY, LIO peamizye (QYHKIIl JepKaBHOIO YNpaBIiHHS B
MeKax HaJaHWX I MMOBHOBa)XEHb Yy BU3HAYeHi cdepi, mpeameri
(00’exTi) nepxaBHOrO BimaHHS. HalOUIbII 3aralbHUMU O3HAKAMU
MicleBol Jep>kaBHOI aJMiHicTpamlii €: a) 37iliCHeHHA MNyOIivYHuX,
JepaBHUX (DYHKIIH Ha OCHOBI Jiep>KaBHO-BJIAJHUX ITOBHOBAXCHb,
IO BKITIOYAIOTh PETYIATUBHI, KOOpAMHALIHHI, BAKOHAaBYI U iHOI (o-
pMH YIIPaBIiHCHKOT TisUILHOCTI Y BU3Ha4eHid cdepi, ramysi, perioHi;
0) 3akoHOaBYE O OPMIICHHSI [TPABOTO CTATYyCY; B) MPaBO NpUKHMATH B
Mpoleci BUKOHABUO-PO3MOPSJHUIIBKOI AisTIbHOCTI YIPaBIIHCBKI Pi-
mieHHs1 y (opMi NpaBOBUX aKTiB, BUAM 1 MOPSIOK MPUUHATTS SKUX
BCTaHOBJICHO 3aKOHOM, III0 BiJMOBiJaI0Th YNHHOMY 3aKOHO/ABCTBY H
00OB’SI3KOBi /ISl BUKOHAHHS Yy cdepl BiaHHS aaMiHICTpaliil;
T') CKJIaJJHa BHYTPILIHS CTPYKTYpa, KA CKIAaJIa€ThCsl 31 CTPYKTYPHHUX
migpo3ainiB (iHOAI BKITIOYAE ¥ iHII OpraHu), i CIyXOOBIIB JeprKaB-
HOI CIYy)KOM BIAMOBITHO JI0 INTATHOT'O PO3KJIAJNy I[LOIO OpraHy;
1) dhiHaHCYBaHHS 3 JIEPKaBHOTO OIO/DKETY; aaMiHicTpanii Ta i ciryx-
OOBIIl HE MOXKYTh 3aliMaTHCS SKOIOCh M'OCIIOJAPCHKOI0 a00 KOMEpIIili-
HOIO JTISUTBHICTIO; €) BKIIFOUEHHS MICIICBHX JCPKaBHHUX aJIMIHICTpaIliil
70 iepapXivyHOi CHCTEMH BHKOHABYOI BJIaJW Ta 3BIT Mepel OpraHaMu
BuwIOro pieug [8, c. 189—-190].

Cratta 13 3akony Ykpaiau «IIpo MicieBi nep:kaBHi aaMiHicTpa-
1ii» («[IuTaHHs, 1110 BUPIIITYIOTHCS MIiCIIEBUMU JICP)KABHUMH aJIMiHIC-
TpamisMu»), 10 BiJaHHS MICHEBHX ACPKAaBHUX aJMIHICTpaliid y me-
xax 1 ¢opmax, Bu3HaueHHX KoHCTUTyli€r0 1 3akoHamMu YKpaiHw,
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HAJIEKUTh BUPILICHHS MUTaHb (3a3HAYMMO TUIBKU Ti, SIKI OMOCEepes-
KOBAaHO CTOCYIOTHCSl IUTAaHb MPOTHIIT HACUIIBCTBY B CiM’1): 3a0e3me-
YeHHS 3aKOHHOCTI, OXOPOHH MpaB, CBOOO/I 1 3aKOHHHX iHTEPECIB IPo-
MansH (1. 1); COIliaIbHO-eKOHOMIYHOTO PO3BUTKY  BiJIIOBITHUX
TepuTOpiii (1. 2); HAyKH, OCBITH, KyJIbTYPH, OXOPOHH 3/0pOB’s, (Pi3-
KyJBTYpPH 1 CIOPTY, CiM’1, *KIHOK, MOJIOJIi Ta HEMOBHOMITHIX (1. 6) [7].

Cratta 22 3a3Ha4€HOr0 3aKOHY Tependavae MOBHOBaKEHHS B Ta-
Ty31 HayKH, OCBITH, OXOPOHH 3J0POB’S, KyJIbTYpH, (i3KyIbTypH i
CIIOpPTY, MAaTEPUHCTBA 1 IMTHHCTBA, ciM’1 Ta MoJoi. 30KpeMa, miciie-
Ba Jiep)KaBHA aJMiHICTpallis: peani3oBye JAep)KaBHY MONITHKY B Tay3i
HayKH, OCBITH, OXOPOHH 37I0POB’sl, KYJIbTYpH, (PI3KyJIbTYPH 1 CIIOPTY,
MaTEpUHCTBA 1 JUTUHCTBA, CiM’T Ta Mool (1. 1); BXKKUBa€e 3aX0iB 70
30epekeHHs] Mepexi 3aKiaaiB OCBITH, KyJIbTYPH, OXOPOHHU 370pPOB 4,
(i3KyIBTYpH 1 CIIOPTY Ta po3p00IIsI€ MPOTHO3H il pO3BUTKY, BPAXOBYE
ix mig 4ac po3poOKH TPOEKTIB MpOrpam CoIliadbHO-eKOHOMIYHOI'O
po3BUTKY (11. 4); OpraHizoBye poOOTy MEIUYHUX 3aKJIAJIB 3 HAJaHHS
JOTIOMOTH HaceleHHI0, HaJae y MeXaX [OBHOBa)KEHb BCTAaHOBIICHI
MTBIH 1 IOTIOMOTY, MOB’s13aHi 3 OXOPOHOI0 MaTEpPUHCTBA i TUTHHCT-
Ba, MOJIMIIEHHSIM YMOB XHTTSl OaratofgiTHuUX cimed (1. 6); cripuse
pOOOTi TBOPYMX CHIJIOK, HAI[IOHAJILHO-KYIBTYPHUX TOBAapHUCTB, (OH-
B, acoIfiaIfiii, >KiHOYMX, MOJIOJIKHUX, AUTSYUX Ta THIIUX TPOMAJCh-
KHX opraHizaiii (1. 9).

CraTTa 25 3aKkoHY BH3HA4a€ TOBHOBa)XKEHHS B rany3i 3abesme-
YeHHS! 3aKOHHOCTI, MPaBOMOPSAKY, MpaB i cBoOox rpomajisH. Tak,
MiclieBa JiepkaBHa aJMiHicTpalis 3a0de3neuye BukoHaHHs KoHcTHuTy-
uii Ta 3akoHiB Ykpainu, pimens KoncturyuiiiHoro Cyny Ykpainw,
aktiB [Ipesupenta VYkpainu, Kabinery MinicTpiB YKpaiHu, iHIIMX
oprasiB jepkaBHoi Biamu (m. 1); 3abe3mneuye 3iACHEHHS 3aXOiB
II0/I0 OXOPOHU TPOMAJICHKOI 0e3MeKH, TPOMaAChKOro MOpsAKY, 60po-
THOM 31 3TOYMHHICTIO (1. 2); 3AiHCHIOE 3aX0/I1 11010 OpraHizalii nmpa-
BOBOTro iH(hopMyBaHHs 1 BUXOBaHHsI HaceneHHs (1. 4) [7].

Crarrs 31 3akoHy mnependavae, 10 TOJIOBU MICIICBUX JEPKABHUX
aIMiHICTpalliil KOOPJUHYIOT JiSUIbHICT TEPUTOPIAIbBHUX OpPraHiB MiHi-
CTEpCTB Ta IHIIMX LIEHTPAILHUX OpraHiB BUKOHABYOI BIa M 1 CIIPUSIOTH
iM y BUKOHAHHI TIOKJIQJICHUX Ha I1i OpraHu 3aBJaHb. TUM CaMUM Ha TOJIiB
MOKJIAJIAf0ThCsl Oe3rocepeiHi 00OB’SI3KM 3 OpraHizamii CHUTBHOI Jisib-
HOCTI pi3HuX iHCcTUTYLIH. KpiM Toro, craTrst 37 BCTaHOBIIIOE, IO MicClie-
Bi JiepXKaBHI aJaMiHicTpalii B3a€MOAIIOTh 3 TONITHYHUMHU MapTisIMH,
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TPOMa/ICBKUMH, PENIriHHAMHU OpraHizalismMu, npodeciiHuMH CIijKaMu
Ta iX 00’€IHaHHAMU JUIs1 3a0€3MeUeHHs TpaB 1 CBOOOJ TpoMaJisiH, 3a]10-
BOJICHHS X IOJIITUYHUX, CKOJIOITYHUX, COLIAILHUX, KyJIbTYPHUX Ta iH-
HIMX IHTEpPECiB 3 ypaxyBaHHIM 3arajbHOJICP)KaBHUX 1 MICIIEBHUX 1HTEpe-
CiB, CIpHSIOTh BUKOHAHHIO CTAaTYTHHUX 3aBJlaHb Ta 3a0€3MEUyIOTh
JIOJICpKaHHS 3aKOHHUX IPaB IIUX 00 €JHaHb IPOMa/IsH [7].

BucnoBku. TakuM 4rHOM, y3arajJbHEHHs 3aBaHb Ta (QYHKIIH Mi-
CIICBUX OpraHiB BHMKOHABUOi BJIAJJM Ta OpPraHiB MICIIEBOTO CaMoO-
BpsITyBaHHSI B KOHTEKCTi OpraHizauii B3aeMoii 3 METOIO 3al00iraHHsI
HACWJILCTBY B CIM’1, TO3BOJISIE KOHCTATyBaTH, IO iX JISUTBHICTH CIIpS-
MOBY€EThCS (200 TIOBHHHA CIIPSIMOBYBATHUCS) HE TUIBKH O€3M1OCEPENIHBO
Ha MPUNWHEHHS HETAaTUBHUX HACHJILHHUIIBKHUX TIPOSIBIB y CIM’SX, alie i
Ha YCYHEHHsI NMPUYMH I[HOT0 SIBHIA Yepe3 KOMIUICKCHUM MaTepialib-
HU, TyXOBHHUH, MOPAJIbHUM Ta IHIIHMI BIUIMB HA CIMEWHI BiTHOCHHH. A
3aX0JM MICIIEBOI JIOKAIIil, CIpAMOBaHI Ha MPOTHIII0 HACHILCTBY B
ciM’i, MalOTh BaXXJIMBE 3HAYCHHS Yepe3 Te, 110 CaMe Ha HUX MOKJIajia-
€THCS KOOPMHALIIS TiSUTBHOCTI Pi3HUX THCTUTYIIH HA MICIIEBOMY PiBHi.
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Iampyk H. b.

JAEATEJIBHOCTb MECTHBIX OPI'AHOB
UCHOJIHUTEJIbHOM BJIACTHA U OPTAHOB MECTHOI'O
CAMOYIPABJIEHUSA ITO NTPEAYHPEXKJIEHUIO
HACUJIUA B CEMBE

B pabome npoananuzuposarnvt u 0600wenvl 3a0auu u GYHKYUU MECIHBIX 0pea-
HO8 UCNONHUMENbHOU GI1ACMU U OP2AHO8 MECIHO20 CAMOYNPAGIEHUs 8 KOHMEKCE
Op2aHU3AYUY 83AUMOOCIICNGUS. C YeTlblo NPedynpexcoenus Hacunus 6 cemve. Ilpose-
OeHHOe HAMU UCCIe008aAHUe NO360Tsem KOHCIMAMUPO8Amb, YMo Ux 0esimenbHOCHb
Hanpasiena (uau O0IMCHA HANPABIAMbCS) He MONbKO HENOCPEeICMEEHHO HA NPEeKpPa-
WeHUe He2amueHbIX HACUTbCIGEHHBIX NPOSAGIEHUN 8 CeMbsX, HO U HA YCMPAHEHUe
APUYUH HMO20 SBTIEHUS Yepe3 KOMNIEKCHOE MAMEPUAIbHOE, OYXO8HOE, MOPAIbHOE U
UHOE GUSHUE HA CeMeliHble OMHOULEHUs U CBUOEMENbCMEYem 0 HeOOCAMOYHOCIU
npago6o2o pe2yiupoBanUs BO3MONCHOCTIU OPSAHU3AYUU B3AUMOOCUCEUsL CYObEK-
M08 NPOMUBOIELICMBUSL HACUTIUSL 8 CEMbE U OP2AHO8 MECHO20 CAMOYNPABTIEHUS.

Knrouesvie cnosa: Hacunue 8 cembe, Opeanbl 61ACMU, OP2AHbL MECHO20 CAMO-
ynpasienus, e3aumooeticmsie, 3a0ayu, QYHKyuu.

Shamruk N. B.

ACTIVITY OF LOCAL EXECUTIVE AUTHORITIES AND
LOCAL GOVERNMENTS, CONCERNING DOMESTIC
VIOLENCE PREVENTION

Part 2 of Article 3 of the Act of Ukraine «On Prevention of violence in the family»
provides that the bodies of the executive power, local authorities, enterprises, institu-
tions and organizations regardless of ownership, association of citizens, as well as
some citizens can contribute to implementing measures preventing domestic violence.

To clarify the nature of the activities of local self-government bodies in the field
of research, the author analizes their exclusive competence and specifies the follow-
ing fields related to the issues of domestic violence prevention:

- approval of socio-economic programs and cultural development of the cer-
tain administrative and territorial units;

- establishment of free primary legal aid institutions ,involving individual and
legal person in providing free primary legal aid according to the procedure estab-
lished by law;

- hearing of the information of prosecutors and heads of law enforcement bod-
ies about the state of law, fighting crime, protection of public order and results of the
activity in the certain territory.

At the same time local state administrations are an important link in the system
of executive bodies because these bodies are closely connected with the population
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and operate on specific administrative and territorial units. The local state admin-
istration can be defined as an independent structural unit in the system of executive
power which implements the functions of public administration within the powers
granted to it in a certain sphere, object of state authority.

Generalization of tasks and functions of local executive bodies and local self-
government bodies in the context of organizing the cooperation to prevent domestic
violence allows to state that their activities are directed not only directly at the re-
straint of negative violent manifestations in the family, but also at the elimination of
the causes of this phenomenon by the complex material, spiritual, moral and other
influence on family relations.

And local measures aimed at the counteraction against the domestic violence
are of great importance because they are responsible for coordinating the activities
of various institutions at the local level.

Key words:domestic violence, authorities, local governments, cooperation,
tasks, functions.

VIIK 342.9.35
Cobaxkaps A. O.,
JIOKTOp IOpUANYHUX HayK, rpodecop, 3aBigyBau kadenpu
TaKTHKO-CIEI[ialbHOI MiATOTOBKH,
JIHITIpOTIETPOBCHKHIA Iep>)KaBHUM YHIBEPCUTET BHYTPIIIHIX CrpaB, M. J{Hipo
MICHE AJIMIHICTPATUBHOI'O HATJIAAY

B MEXAHI3MI 3ABE3ITEYEHHS ITIPABOIIOPAAKY

Y cmammi 0ocnioaceno aominicmpamuenuil Hazna0 AK 0OUH 3 OCHOBHUX CHOCO-
018 3a0e3neueHHs 3aKOHHOCI 68 NYONIYHOMY YIPABTIHHI, KOHKDEMU308AHO U020 MiC-
ye 6 cucmemi QYHKYIUl YNPAGNIHHS, GUSHAYEHO CHIIbHI PUCU AOMIHICHPAMUBHOZO
Ha2ns0y i KOHMPOTIO, d MAKONC KPUMEPIL iX pO3MENCYBAHHSL.

KuarouoBi cioBa: aovinicmpamugnuii Haznso, KOHmpob, nyoniuHe YnpasiiHHs,
KpUmepii pO3MediCy8ants, enemenm, QyHKYis.

IMocTranoBka nmpodaemu. HeBin’eMaum atpuOyToM (yHKIIOHY-
BaHHS MPaBOBOI JEpKaBH € PEKHUM 3aKOHHOCTI, SIKU CIyrye 3a0e3-
MEYEHHIO MyOIIYHUX iHTEepeciB, OXOPOHI MpaB Ta 3aKOHHUX THTEPECiB
TpOMaJsH, IOPUIUYHUX 0Ci0, IHIMX Cy0’€KTiB MyOJIIYHOTO YIpaB-
JiHHA. BracHe 3aKOHHICTH O3HAYa€ CyBOPY, JETabHY perjiaMeHTa-
Lil0 TisUTBHOCTI OpraHiB MyOIiYyHOI aaMiHICTpalil, a TAaKOXK HEYXUIIb-
HE JIOTPMMaHHS i BUKOHAHHS 3aKOHIB Ta MiJI3AKOHHUX HOPMAaTHBHO-
MPaBOBHX aKTiB (PI3MYHUMU Ta IOPUANYHUMH 0COOAMH.

3aKOHHICTh € BaXKIUBOK CKJIAJIOBOI JEMOKPAaTHYHUX TIepe-
TBOpEHb y OYb-sKill kpaiHi. [i HemooLiHKa MOYKe YCKIaHUTH KPH3Y
CYCHUIBCTBA, IO BUSBISIETHCS Y 3pOCTaHHI 3I0YMHHOCTI 1 PO3MOBCIO-

117



Ne 1(1),2017 Hayxoswit Bicuuk CiBepuman. Cepist: [IpaBo

JDKEHHI MTPaBOBOTO HITLTI3MY cepell ycix BepcTB HaceneHHs. Bona €
KIIIOYOBHM IOHSATTSIM, BJIACTUBUM YCIM raiy3sM npaBa. OJHak Haii-
OUIBIIOrO 3HAYEHHS 3aKOHHICTh HAOyBae B MyONiYHOMY YIPaBIliHHI,
OCKUTBKH BJIaCHE TPU3HAYEHHS OCTAHHBOTO MOJSITAE y TOMY, 10O
Horo cy0’eKTH Aisiv BUKIIOYHO HA OCHOBI 1 HA BUKOHAHHS 3aKOHY.

BoaHouac HagBHICTE 3asIBJIEHUX LIJIEW caMme 110 coOl ITOBHICTIO HE
BUpIIIYE 3aBJaHHS MIATPUMAHHS HAJIEKHOTO PEKUMY 3aKOHHOCTI Y
cycninbcTBi. HeoOXinHi mie # crnemnianbHi iIHCTpYMEHTH (Crocodu), 3a
JIOTIOMOTOI0 SIKUX TaKHi pexuM Moxke OyTu 3abe3nedeno. Cepen HUX
Ha 0COOJIMBY YBary 3aciyroBye aJMiHICTpaTUBHHUIA HarJIsi.

Cran gociimkenHs. [IoHATTS Ta 3HAYEHHS aJMIHICTPATUBHOTO
HAarJisiy, Horo CITiBBiTHOIICHHS 3 KOHTPOJIEM y HAyKOBUX KOJIaX pO3-
TIISTHYTO JTOCUThH MPEAMETHO (BUBUCHHIO IIMX MUTaHb MPUCBIYEHO PO-
00TH BiOMHX y4YeHUX-aaMiHicTpaTHBicTiB: ABep’siHoBa B. b., Ann-
piiiko O. ®@., AdanaceeBa B. I'., baxpaxa JI. M., butsxka 1O. I1., Tono-
cuiuenka [ Il., TopmeneBa B.T., Jlewicoa P.I., Kosams JL B.,
Konmaxosa B. K., Komstoka A. T., JIazapesa b. M., Pazapenosa @. C.,
Psiouenko O. I1., Cryaenikinoi M. C., Tuxomupora lO. O., Typosie-
Ba B. L., [llaxoga I. b., Illopinoi K. B., fpmaki X. I1. ta in.). [Tonpwu 11e,
YyacTe ONepyBaHHS TEPMIHOM «HATJISI» CTBOPIOE LIIO3IF0 JIOCTATHHOI
BUBYEHOCTI 3raJIAHOrO sSIBUIIA. AJie BXKe ITPU TMEPIIOMY O3HAHOMIICHHI 3
IOPUUYHOIO JIITEPaTypoI0 BUSIBISETHCA, IO CEpell YICHHX HEMae Ha-
BiTh YMOBHOI OJIHOCTAHHOCTI SIK I[0/I0 BU3HAYCHHS [ILOTO SBUIIIA, TaK i
010 Foro MiCIs Cepel HIMX CIIOCO0IB 3a0e3eueHHs 3aKOHHOCTI 1
JMCUMIUTIHE B MyOdiuyHOMY ympasiinHi. Came BHUpIIIEHHS IIbOTO 3a-
BJIaHHS JO3BOJIUTH BU3HAYUTH «HATJISA» SIK HEBiJ €EMHUM CTPYKTYPHUM
eNIeMEHT CHCTEeMH MyOJIIYHOTO YMpaBIiHHS 1 KOHKPETH3YBaTh HOTO
MICIIE B MEXaHi3Mi 3a0e3MeUCHHS PABOIOPSIKY B KpaiHi.

Bukaaxg ocHoBHOro martepiany. AHali3 IOPUAXYHOI JIITEpaTypH
TOBOPHTH TPO Te, M0 HAYKOBa CylepedKa HaBKOJO MOHSTTS «HArJs-
Iy» ICHye JOCHTh TpPHBaJHi 4Hac. Y Haylli 1€ sIBUILE BU3HAYAETHCS
no-pisHomy. [Ipu 1pbOMy crocTepira€Tbcs Pi3HOMAHITTS JaeiHiIlid
«HATTSLY», siKe 6araTo B YoMy OOyMOBIJIEHE THM, IO TOH a0o0 iHIIHUI
MiJXiJ BigoOpa)kae He CTUIBKW NMPArHeHHs JaTH YHiBepcaiabHy (op-
MYJy MOHATTS «HATJISAY», CKUIBKH € HACTIIKOM PO3TIISIy IBOTo de-
HOMEHa 4epe3 MpHu3My iHTepeciB Tiel ado iHmol Hayku — dinocodii,
YIIPaBJIiHHS, TIONITOJOT], IOPUCIIPY IEHIIIT Ta iH.
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3 eTUMOJIOTIYHOT TOUKU 30pYy «HATJISI» PO3YMIETHCS SIK CIIOCTE-
pexeHHs 3 meroro nepepipku [1, c. 318]. [Ipu3HaueHHs «HATIATY
MOJISIra€ y BUABIICHHI Ta MONEpeIKEHH] MPaBOMOPYIIeHb, YCYHEHH] 1X
HACIJIKIB Ta MPUTATHCHHI BUHHUX J0 BIAMOBIAANBLHOCTI O€3 mpaBa
BTPY4YaHHS B ONIEPaTUBHY Ta TOCHOAAPCHKY JiSTIbHICTh MiAHATIISAHUX
00’€KTiB, 3MIHU 4YM CKAaCyBaHHs aKTiB ypaBmiHHA [2, c. 223-224].

VY HaykoBHX poOOTax MOXKHA 3yCTPITH pi3Hi TPaKTyBaHHS MOHSTTS
«Harmagy. Tak, Ha aymky CrynenikiHoi M. C., «Harysim — cBOro poay
3BYXCHUI KOHTPOIJIb, OJIHAK 3BY)KCHUI JIHIIE Y cepi CBOro 3acTocy-
BaHHs» [3, . 25]. «AIMIHICTpAaTUBHUM HArjsm, — MHCaNa BOHA, — €
PI3HOBUIOM HAJIBiZIOMYOr0 KOHTPOJIFO, IPEICTABIISAE (DOPMY aKTHBHOTO
CIIOCTEPEIKEHHS, 1110 CYNPOBOJIKYEThCS 3aCTOCYBAaHHSIM B HEOOXiIHUX
BHUIIJIKaX 3aX0J(iB aJIMIHICTPAaTUBHO-BJIaIHOTO Xapakrepy» [4, c. 20].

Ha nymky Crapocusika €., aAMiHICTpaTUBHUHN HAIJISA]] € Pi3HOBH-
JIOM HaJIBiIOMUOr0 KOHTPOJNIO 1 BU3HA4Ya€ HOro sIK cIyKOoBy (yHK-
IO CTOCOBHO HarjisiAy B3araii [5, c. 19]. 3 iHmoro Goky, BigoMuit
yuenuit yacie CPCP PazapenoB ®. C., po3risiiatoun «HArsy K
OCHOBY MAISJILHOCTI OpraHiB BHYTPILIHIX CHpaB, BU3HA4YaB HOTo SK
CHCTEMaTHYHE CIIOCTEPEKECHHSI OPTaHiB YIPaBIiHHA 32 TOUHUM 1 He-
YXUIbHUM BHUKOHAHHSM 3arajlbHOOOOB’SI3KOBHX MPaBWII y IUISAX MO-
MepeKeHHs, TPUIIMHEHHS 1X TOpYIIeHb, BUABICHHS i TPUTATHEHHS
MOPYIITHUKIB JIO BiJIOBIIABHOCTI 200 3aCTOCYBaHHS JI0 HUX 3aXOJIiB
rPOMaJICHKOro BILTUBY [6, c. 10].

[Tpu anmiHiCTpaTHBHOMY HArJsil Cy0’€KTH YHpaBIiHHSA 3AiHCHIO-
I0Th TIEPEBIPKY TUTBKH 32 CYBOPO BCTAHOBIICHUX 3aKOHOM MUTAHHSIX, a
iHimiamig Takux Aid (pillleHb) MOXKIINBA JIMIIE Y BCTAHOBJICHUX HOpMa-
MU TIpaBa BHIaJKaX 1y BiMOBIAHUX mporeaypax. OTxe, ynpaBiIiHCh-
KAH pe3ynbTaT JOCATa€ThCs HE 3a pPaxyHOK TOTO, MIO KepOBaHWM
00’€XT BUKOHYE BUMOTH CY0’€KTa, IIO YIPABISIE, B MEKaX YXBaIOBa-
HUX YIPaBITIHCHKHX PIlIEHb 1 3a JIOMOMOTOIO BiAMOBIAHOTO KOPEKTY-
BaHHA AISUTBHOCTI, a B pe3yJIbTaTi MiATBEpKEHHS HasIBHOTO 3aKOHHOT'O
1 0e3meYHoro pexxuMy (HyHKIIOHYBaHHS MiHATIISITHOTO 00’ €KTA.

[Ipu Harmsni, Ha BiAMiHY BiJl KOHTPOIIO, iCHYE€ MOXKIUBICTD OLli-
HKH BIIITOBIIHOCTI JisTTbHOCTI KEPOBAHOTO 00’ €KTa MEBHUM BHUMOI'aM
HOPM 3 HasIBHICTIO CYBOPHX IOPUIMYHUX CaHKIIH 3a iX HEeBUKOHAHHSI.
OTmxe, HarmAn K QYHKIIS MyOJIYHOTO YMPaBIiHHS Ma€ BHHATKOBY
IOPUAMYHY IPUPOITY i CYTh, TOJII K KOHTPOJIb MOXKE 3/IIHCHIOBATHCS 1
3a IHIIMMU TifcTaBaMu (He IOpHIMYHUMHE). Tax, Ipu KOHTpPOI icHYye
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HIMpILIA TUCKPElis MOBHOBAXEHb 1 METOJIIB YIPABIIHCHKOI'O BILUIUBY,
SK1 He 3aBXKIM 3aKpIILTIOIOThCA B MPaBoBUX HopMax. [Ipuknamom To-
My MOXYTb CIY)KHTH Pi3HI Hapajud BUIIMX TOCAJIOBUX OCi0, KOIU
BiIAIOTbCcA Ti a00 iHINI PO3MOPSKEHHS PO3i0paTHCS B SKOMY-
HeOyab MUTaHHI, BUPIINTH Ky-HeOyab mpodnemy. [Ipu Harmsaai Bei
POBIIOPSIKEHHS KOHTPOIIOI0YOr0 XapakTepy MOBHHHI OyTH OKpec-
JieHI B TEBHY mpaBoBY (opMy i 3iliCHEHI 3 JOTPUMAaHHSIM YiTKO
BCTaHOBJICHUX IOPUIMYHHX (aJAMIHICTPaTUBHUX) MPOLEIYD.

Harnsn sk BigMiHHUE BiJl KOHTPOJIO, IHIIMIA OpraHi3aIliifHO-
MpaBoBH croci® 3a0e3medeHHs] 3aKOHHOCTI 1 TUCHMILIIHKA y cdepi
myONIiYHOro yIpaBliHHA € 0co0nMBOIO crenudidHoo (opmoro mi-
SUTBHOCTI BIJITIOBITHUX JICP’KABHUX OPraHiB, TAKOXK CIPSIMOBaHY Ha
CHUCTEMATUYHE CIIOCTCPSIKEHHS 1 MOCTIMHMIA HATJISAA 33 MisTIbHICTIO
Cy0’€KTIB yIpaBIiHCHKUX BiTHOCHH 3 METOIO NEPEBIPKH BiIIOBIIHO-
CTi iX pimeHs i Aid HopMaMm 3akoHoaaBcTBa. Ha aymky CrymeHiki-
Hoi M. C., Harag — 1e CBOro poay 3BYKEHHWH KOHTPONb, a BiIMIiH-
HICTb MK aIMiHICTPaTUBHHM HATJAJOM i KOHTPOJIEM BHSBISETHCS B
HIMPOTI 00XBaTy OOCTEKEHHIM CepH TisUTBHOCTI, a TAKOX Yy CIICIH-
¢ini MeToxiB i mpaBoBUX GopM BILMBY [4, c. 18].

IcHye 3aranpHOIpPUMHSTA TOYKA 30pY, 10 HAIJISI BBAXKAETHCS BU-
1oM KoHTponro. Tak, Ha 1ymKy AHApiiko O. @., — MOHSTTS «KOHTPO-
J0» € IHMPIINM Bif «Harsyay». [lix gac #oro 3miiicHeHHs mepeBips-
€THCSl HE JIMIIE CHCTEMATHYHICTh BUKOHAHHS HOPMAaTHBHO-NPaBOBHX
aKTIB Ta MPUHHSTTA pillleHb, a i BPaXOBYIOUM OCOOIMBICTH KOHTPOIIIO
K (YHKUIT Jep>KaBHOTO YIpaBJIiHHS, KOHTPOIIOIOYAM OpraHaM HaJa-
HE TpaBO BTPYYAHHS B ONEPATHBHY MiSUIBHICTH MiIKOHTPOJIBHUX
00’eKTiB y (OopMi BUJaHHS OOOB’SI3KOBHMX JUIsi BUKOHAHHS BKa3iBOK.
HaromicTb 3aBAaHHSM HATJISIY € JIMIIE BUSBICHHS Ta MOMEPElKEHHS
MPaBOMOPYILIEHb, BIAMOBIIHOCTI ISUIbHOCTI MiAKOHTPOJIBHUX 00’ €KTIB
YiTKO BCTaHOBJICHUM mnpaBwiaMm. Opranu, 110 3/iHCHIOIOTh HAIJISA, HE
MaloTh IMpaBa BTPYYATHCS B ONEPATHBHY MisJIBHICTH a00 3MIHIOBATH
aKTH OpTraHiB Jep>KaBHOTO ynpamiiHHsA. OTKe, HArJIsAA TOPIBHSHO 3
KOHTPOJIEM € OUIBII BY3bKHUM BUJIOM JIisUTBHOCTI [7, . 213].

Harnsn sik mpaBoBHI iHCTPYMEHT CIIpUSiE€ JIOCSTHEHHIO HaJIeKHOT
(mpaBOMIpHOT) TTOBEIIHKM BCiX CY0’€KTiB MpaBa (MiANPHEMCTB, YCTAHOB,
opraHizaniii, TpoMajsiH) B MeBHiK cdepi myOaidHoro ynpapmiHaA. Tax,
IUIsL JIepyKaBH, CYCHUIbCTBA 1 TPOMaJSiH Ma€ BayKIIMBE 3HAUCHHS, 1100
3a0e3meuyBanicst Oe3rneka JTOPOXKHBOIO PyXy, €KONOridHa 1 MOKEeKHa
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Oesneka Tomo. Lle MOXIMBO JMIIIe NUISIXOM MPAaBOBOTO BIUIMBY Ha IIi
00’extu. Binblie TOro, BAKOHAHHS BKa3aHUX 3aBJIaHb € 0E3MOCePEIHIM
00OB’SI3KOM JIep)KaBH, 32 HEBUKOHAHHS SIKOI JiepykaBa Hece MOBHY Bijl-
MOBIIAJIBHICTh Tepell CYCHUILCTBOM, OCKUIBKM CYCIIBCTBO, Y CBOIO
4epry, ACIEryBajio JepKaBi BUKOHAHHS [UX ITOBHOBAYKEHb, TTOB’SI3aHNX
3 TIyOJIYHKAM YIIPABITIHHSIM.

ToMy B TEOPETHKO-ITPABOBOMY CEHCI HATJISA]| Ma€ TPUHITUIIOBI Bi-
JIMIHHOCTI BiJI KOHTPOITIO (JIep»KaBHOT0, CYJJOBOT0, TapIaMeHTChKOTO,
IPOMaJICHKOT0), OCKUJIbKH B HOTO OCHOBI JIGKUTH HE MEepPEeBipKa BUKO-
HABCBKOI JisUNTBHOCTI, a iHINAa YHOpaBiIiHChKA JISIBHICTH — 3 HATJALY
HaJ| TOBEIHKOIO Cy0’€KTa yIpaBiiHHI, 11100 OCTaHHINM HE 3IIMCHIO-
BaB HEMPaBOMIPHUX MiH, sIKi MOXYTh 3alOIiATH MKOJY CYCIUIBCTBY
Ta OKPEMHUM TpOMaJIsTHAM.

Otxe, HE BUKIMKAE CYMHIBIB, 1110 0araTo 03HaK KOHTPOJIIO 1 HArJIs-
ny 30irarothcst. Hampukiaza, BiICYTHICTH OpraHi3amliitHOT IMiJyIeriiocTi,
HAsIBHICTh CIEIIAILHOrO 00 €KTa JISUTBHOCTI, IKUM € HOPMAaTHUBHI aKTH,
1[0 MICTSITh TIEBHI BUMOTH, CTAHJIAPTH 1 T. 1H.; IX JOTPUMaHHS OpraHia-
IisIMK, TPOMaJITHAMY, HAJaHHs TpaBa 3aCTOCYBAHHS 3aXOJiB IPUMYCY.
lomoBHa * BiMIHHICTH KOHTPOJIFO BiJi HAIJISAY IOJSTAE B TOMY, IO
KOHTPOJTb TIEPECITiYE HE TUTbKH JIOCATHEHHS 3aKOHHOCTI 1 ITPaBOIOPSII-
Ky, ajie i 3a0e3neueHHs] e(peKTUBHOCTI 1 JIOIUIBHOCTI. MeToro Harsiy €
TOYHE 1 HEYXHJIbHE BUKOHAHHSI 3aKOHIB, SIKE HE CYNPOBOKYETHCS OLliH-
KOO JIOIUTBHOCTI TIPUIHSATHX aKTiB 1 BUKOHAHUX Jii [8, ¢. 154]. [Ipote
JesIKi ydeH1 He pO3IUISIOTh 1€l TOUKU 30pY 1 CTBEPIDKYIOTh, IO KOHT-
POJIbHI 3aXO/U MPOBOJSTHCS BiANIOBIIHAMYM OpPraHaMH BiJTHOCHO THX
(GIBUYHUX 1 IOPUIMYHUX OCI0, Ha SIKMX BOHU MOXYTh 31HCHIOBATH pery-
JIFOIOYMH BILUIMB, TOOTO MOBEAIHKA MiIKOHTPOIBHUX CYO’€KTIB MOCTIHHO
a00 TUMYaCOBO PEryJIHOEThCS [IMMU opraHamu [9, c. 16].

Y3araJbHIOIOUN BHUKIJIAJICHE, MOKHA 3pOOMTH BHUCHOBOK, IO He-
MOKJIMBO JIATH BUYEPITHY BIJIIMOBiJb HA MUTAHHS II0JI0 BU3HAYCHHS
MEK PO3MEKYBaHHS TEPMiHIB «KOHTPOJb» Ta «HATISA». AJDKe Mij-
XOJIB JI0 BU3HAYCHHS TOHATTS «HATJSI» K 0a4UMO TEeX JTykKe Oara-
T0. OfIHI aBTOPH IOTPUMYIOTHCS JTyMKH, 1[0 HATJISIIOBA JTISUTBHICTD €
OCOOJIMBUM BHUJIOM KOHTPOJIO, SIKUH 3IIMCHIOETHCA B CIEIalIbHIN
cepi (abo pi3HOBUIOM HAJBIAOMYOro KOHTPOIO). [HIIN B3araii Bij-
KHJIAlOTh HAsSBHICTh TAKOT'O CAMOCTIHHOTrO Croco0y OXOPOHH, SIK aj-
MiHicTpaTuBHui Harsn [10, c. 14].
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Ortxe, € Bci micTaBy, MO0 MPOBECTH MEKY MiXK KOHTPOJILHOIO 1 Ha-
TJISIIOBOKO JTISUTLHICTIO, «PO3BECTH 111 ITOHSATTS, HE OTOTOXKHIOBATH 1X, a
BU3HAYUTH OCOOJIMBOCTI, TIPH3HAUEHHS 1 MiCIIe B CHCTEMi Coco0iB 3a-
Oe3reveHHs 3aKOHHOCTI 1 AMCHUIUTIHY B TTyOJIYHOMY YIpPaBIIiHHI.

Ilo-nepuie, BIAMIHHICT MK KOHTpPOJIEM 1 aAMiHICTpATHBHUM Ha-
TISAOM Tosirae B ix 3micti. KoHTpomowodi cy0’ ekt 3BU4aiiHO BO-
JIOAIIOTH IIUPIIOK KOMIIETEHIIIE€I0: BOHA BKIIOYAE MEPEBIPKY CTaHy
CIpaB MiJKOHTPOIBHOIO 00’€KTa HE TUIbKH 3 OISy 3aKOHHOCTI,
ase i JIOUITBHOCTI CXBAIIOBAHUX PillleHb, IO BigoOpakae, HacaMmIie-
pel, ynpaBIiHCEKUHN, OpraHi3aliiHui acreKT KOHTPOIBHOI AisIbHOC-
Ti. AIMIHICTPaTUBHHM e HATJIS OB’ A3aHUH 3 MEPEBIPKOIO TLNBKH
3aKOHHOCTI Jifi KOHKPETHOrO 00’€KTa HarsiIy, Ha0yBalOUu THUM ca-
MHUM FOPUANIHOTO 3a0apBICHHS.

Ilo-0pyze, KOHTPONb 1 aAMIHICTPATUBHUIN HAIJIS] PO3PISHSIOTHCS 32
00’eMOM TTOBHOBaXkeHb. KOHTPOJIbHI MOBHOBayKEHHSI TOB’sI3aHi 3 BTPY-
YaHHSM OpraHiB KOHTPONIO B OIEPATUBHO-TOCHOAAPCHKY, KOHKPETHY
BUPOOHHMYY ISUTBHICTH MiAKOHTPOIBHOrO 00’€kTa. [Ipu 1poMy KOHTpO-
JIbHI TIOBHOB)KEHHSI JIOMYCKAOTh MOMIJIMBICTh BUKOPUCTAHHS JIUCIIUTLITI-
HapHOI BIUIMBY — NPHUTATHEHHSI MOPYIIHUKA JI0 TUCHMILTIHAPHOI BiOBI-
nanbHocTi. OpraHu aaMiHICTPAaTUBHOTO HATJIAAY TAKMMH MOBHOBa)KEH-
HSIMH HE BOJIOJIFOTh, BOHU OOMEXKYIOTHCS CIIOCTEPEKEHHSM, TIEPEBIPKOIO
JOTPUMAaHHS TIEBHUX HOPM, HEPIIKO TEXHIKO-FOPUAWYHOIO XapakTepy,
3arajibHO000B’ I3KOBUX TPaBWJI, BUSBICHHSM 1 IPUITMHEHHSM IPaBOIo-
PYILEHb, IPUTATHEHHSIM BUHHHX JI0 a/IMIHICTPATUBHOI BiITIOBIJaIbHOCTI.

Ilo-mpeme, anqMiHICTPATUBHUE HATJIS 1 KOHTPOJIb PO3PI3HSIOTH-
cs 3a 00’€KTaMM CIIOCTEPEKCHHS 1 MEPeBipKU. 3 1BOTO MPUBOAY aJl-
MiHICTpaTUBHUIA HArJIA Ma€ TPH PI3HOBUIN:

a) BiH 3JIMCHIOETHCA CTOCOBHO HEBU3HAUEHOro (HermepcoHihiko-
BaHOr0) KoJia (i3UYHUX Ta IOPHIMYHHUX OCI0 32 NOTPUMAHHIM HUMH
MEBHUX TpaBWi (HANPUKIAJ, MPaBWI IMOXKEKHOI OE3MeKH, MpaBUIl
JIOPOXKHBOT'O PYXy, €KOJOTIYHOI OE3MeKH TOINO) HE3aJeKHO Bij IiX
BiOMUYOI ITiIIErIOCTI;

0) aaMiHICTpaTUBHUI HATJISI PO3MOBCIOKYETHCS HA TIEBHE KOO
IPOMaJISH, MOCAJIOBUX 0CI0, IOPUIUYHUX OCIO 1 3 KOHKPETHUX MUTAHb
(HampuKaja, Harjsa 3a JOTPUMaHHAM TPOMaJsTHAMU TPaBHI JO-
3BUTBHOT CUCTEMHN);
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B) mepcoHi)iKoBaHMI aJAMiHICTPaTUBHUM Harisil, 31iHCHIOBaHUIH
OpraHaMy BHYTPIIIHIX CIIPaB CTOCOBHO JESIKUX T'POMAJISH, 3BILIbHE-
HHX 3 MICIIb 1030aBJIECHHS BOJI.

To-yemsepme, aqMiHICTPaTUBHUI HATJIS 1 KOHTPOJIb PO3PI3HAIOTH-
csl 3a cy0’€eKTaMHu, 1110 iX 3/IHCHIOITh. AJIMIHICTPaTUBHUIN HArJIs pea-
JI3YEThCS B TISUTBHOCTI 3HAYHOI KUTLKOCTI JICPIKABHUX OPraHiB: 1€ CIIie-
miayi3oBaHi  BimoMcrBa (Hampukiay, JlepkaBHa BeTepHHApHA Ta
¢irocanitapHa ciyx0a Ykpainu), Aep>kaBHi iHCIEKIil, 10 BXOIATh 110
CKJIaJy pi3HUX MIHICTEPCTB 1 BiJIOMCTB (Hampukiaz, Jlep>kaBHa aBTOMO-
oirpHa iHcnekuist MBC Ykpainu), iHII criemianizoBani HarssioBi opra-
HU (Hanpukiaf, Perictp cynHomaBcTBa Ykpainu), TOOTO TyT CIIOCTeEpi-
raeThCsl 3aKIHUCHICTh OPraHi3al[iiHOrO BHUUICHHS CYO’€KTIB IIi€l
JUSUTBHOCTI B 3araJibHil CUCTEMI OpraHiB JIep>KaBHOI BUKOHABYOI BIIAIH.

Ilo-n’same, aqMiHICTpAaTHBHHI HATJISA] i KOHTPOIb pealizyloThesl B
pi3HUX opranizauiiiHo-npaBoBuX (opmax. Tak, HapUKIaa, aaMiHic-
TPaTUBHUHA HATJSA MOXE CYNPOBOKYBATHCS TEPEBIPKOIO 3HAHD
MPaBUI JOPOKHBOTO PyXY BOJIiB.

OpraHni3aiiiiHo-aJIMiHICTPaTUBHUN HATJS CTAHOBUThH TIPOIIEC
MOCTIZIOBHO 3/11MCHIOBAHUX €TalliB a0o CTaJiil: monepeaHii — aHasi3
iHpopMarIlil npo MigHATISAAHUNA 00’€KT, po3poOKa 1 JIOBEIEHHS JIO
00’€KTa HarJsIy BiMOBITHUX HOPM, MPaBUIJI HOTO QYHKI[IOHYBaHHS;
MOTOYHUN — BKIIIOYAE CHCTEMAaTHYHE 1 OE3MOCepeIHE CIIOCTEPEKEH-
Hsl, IHCIIEKTYBaHHS, IMEPEBIpKY, MiJ Yac SKUX BUSBISIOTHCS IOPY-
IIICHHS, 3aCTOCOBYIOTHCS 3aIlO0DKHI 3aXOJM, BiTHOBIIOETHCS MOPY-
HICHUH  TOPSNOK, BHUPINIYETHCS MUTaHHA TIPO  HEOOXigHICTh
MPUTSITHEHHS. BUHHUX JIO FOPUIAMYHOI BiJIIOBI1IAIBHOCTI; 3aBEpIIaib-
HUW — TOJISiTa€ B aHai3l 3arajbHOrO MOJIOKEHHS 00’€KTa HArJISIY,
BUSIBIICHH] TEHICHIIIH, pO3pOOIIi MPOMO3HUILiii.

[IpaBoBi popmu 3ailiCHEHHST aAMIHICTPAaTUBHOIO HATIISIAY TaKOX
BIZIPi3HSIOTHCS crienn(ikoro. 30Kpema, BiH MOB’sA3aHUI 3 0OpMIICH-
HSM 1 BHJIa4yeto (PI3MYHUM Ta IOPUINYHUM OCO0AM PI3HHX J03BOJIIB,
JIIEH31, TMOro/KeHb, 10 JO3BOJSIFOTH IM peaii3yBaTh CBOL
cy0’€XTHBHI ITpaBa B Till M iHIIIH cdepi myOIiyHOrO YIpaBIiHHS.

To-wocme, anMiHICTpaTUBHUIN HATIIAA | KOHTPOJIb XapaKTEPU3YIOTh
0co0MBi MeTonM X 3xificHeHHs. [l aIMIHICTPaTUBHOTO HATJISTY OC-
HOBHHMM METOJIOM € Oe3MocepeHe MOCTiiHE CIOCTEPEKEHHS 32 BiATOBi-
JHUMHU 00’ €KTaMH, TIEpeBipKa M0 3as1BaX i cKaprax, a TAKOX 3a BIIACHOIO
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IHII[IaTHBOIO. ApCeHal METO/IB 30BHIIIHHOTO KOHTPOIIO 3HAYHO IIHP-
IIWii: IepeBipKa, 00CTEXEHHS, PEBi3isl, TPOBEACHHS EKCIIEPTU3H Ta iH.

Io-cbome, anMiHICTpAaTUBHAN HATIISA, K MPaBUIIO, TIOB’SI3aHUN
i3 3aCTOCYBaHHSAM aJMIHICTPATHBHOTO MPUMYCY, IPUIOMY HATJISA0BI
OpraHy BUKOPHCTOBYIOTh aIMiHICTPaTHBHO-TIONEPEKYBAIbHI 3aX0-
¥ (HanmpuKia, KapaHTWH), aAMiHICTpAaTHBHI 3am00DKHI (HApUKIA,
3a00poHa eKCITyaTalii HeClpaBHOr0 aBTOMOTOTPAHCIIOPTY) 3aXO0/H,
3aXOAM aJMIHICTPATHBHO-NIPOIIECYyabHOr0 3a0e3rneueHHs (Hampu-
KJiaj, BHIJIYYCHHS peueil, ToBapiB 1 JOKYMEHTIB), aJMiHICTpaTHBHI
CTSTHEHHs. Biarak, opraHu aJMiHICTPaTUBHOIO HATJISIY OJHOYACHO
€ 1 opraHaMu aJMiHICTPaTUBHOI IOPUCAMKIIIi, YOrO HE CKa)Xell Mpo
OpraH# Jep>KaBHOIO KOHTPOITIO.

BucnoBku. [lizcymoBylouYN BUKIaJeHE, MOKHA 3a3HAYUTH, IO
aJMIHICTPAaTUBHUN HATJSA SK CaMOCTIMHMI croci0 3abe3rneueHHs
3aKOHHOCTI B MYyOJIYHOMY YNpaBIiHHI BOJIOZI€ TaKMMHU O3HAKAMHU:
BIJICYTHICTh OpTaHi3aIiifHOl MiJUIerJIOCTI Cy0 €KTIB HATJIAY 1 MijHA-
ISAHUX 00’ €KTIB; MOMKIIMBICTH OIlIHKH JiSTILHOCTI IMiJHATIISIHAX
00’€KTIB TUIbKH 3 OISy 3aKOHHOCTI 1 32 JIOCTaTHBO BY3bKUM KO-
JIOM CIIelialibHUX MUTaHb; HEMOXJIMBICTh BTPYYaHHS B OINlEPaTHBHO-
rOCHOJIAPChKY MISUIBHICTh 00’ €KTa HATJISAY; HAsSBHICTH CIEHiaIbHOIO
00’€KTa HArIsII0BOI AISUTBHOCTI — HOPM, TPaBUII, BUMOT, CTaHIapTiB,
IO MICTATBCS B HOPMATHBHUX aKTaX, Ta X BUKOHAHHS (i3UYHUMH i
IOPUIMYHUMH  0CO0aMH; MOXKITUBICTh CaMOCTifHOTO 3acTOCYBaHHS
3aXO/iB aJIMIHICTPaTUBHOI'O MPUMYCY y BHUITaKaX BHSBJICHHS MPaBO-
nopyuieHb abo BUHHKHEHHS 3arpo3 Oe3meli pisHUM 00’€KTaM; HasiB-
HICTIO y HarJISIIOBUX OPTaHiB IOPUCAMKIIHHIX TTOBHOBAKEHD.

Orxe, aominicmpamuenuil Ha2ns0 K Crocio 3a0e3reueHHs 3a-
KOHHOCTI € MOCTIHHUM, CHCTEMAaTHYHUM CIIOCTEPSIKCHHSAM CIIeIialhb-
HUX JIep)KaBHUX OpraHiB (mocagoBUX 0ci0) 3a MISUIBHICTIO OpraHi3a-
UifHO HE MiUIerauX iM cy0’€KTiB MyOIiYHOTO YIPaBIiHHS CTOCOBHO
BUKOHAHHSI HUIMH 3aralbHO000B’I3KOBUX HOPM, IIPaBWII 1 CTAaHAAPTIB
3 METOIO MOTNepePKEHHS, BUSBIICHHS 1 MPUIMHEHHS [IPaBOMOPYLIEHb,
BiJTHOBJICHHS BCTAHOBJICHOTO TIOPAJKY 1 IPUTATHEHHS BUHHUX JI0 al-
MiHICTPaTUBHOI BiAMOBITAILHOCTI.
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Cobakaps A. O.

MECTO AIMUHUCTPATUBHOI'O HAZI3OPA
B MEXAHU3ME OBECIIEYHEHUA ITPABOITIOPA KA

B cmamve uccnedosan aomunucmpamusHwlil HA030p KAK OOUH U3 OCHOGHbIX
€cnocobog obecneuenus 3aKOHHOCIU 8 NYOIUYHOM YRPAGLEHUU, KOHKPemusupo8aHo
ux mecmo 6 cucmeme QYHKYull ynpagienus, onpeoenensvl oowue 4epmovl aOMUHUC-
MpamueHo2o HA030pa U KOHMPOIA, d MAKIHCe KPUMEPUU UX PA3SPAHUYEHUSL.

KiioueBbie cjI0Ba: aoMuHucmpamusHwlii. HA030p, KOHMPOdb, NYOIUYHOE
ynpagneHue, Kpumepuu pazepaHuierus, d1emenm, QyHKYus.

Sobakar A. O.

PLACE OF ADMINISTRATIVE SUPERVISION IN LAW
ORDER PROVIDING

In the article an administrative supervision is investigational as one of basic
methods of providing of legality in a public management, their place is specified in
the system of management functions, the general lines of administrative supervision
and control, and also criteria of their differentiating, are certain.

Key words: administrative supervision, control, public management,
differentiating criteria, element, function.
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KPUMIHAJIBHE ITPABO,
KPUMIHOJIOI'IA, KPUMIHAJIBHO-
BUKOHABYE IIPABO

VIIK 343.533
I'aymxkos B. O.,
JIOKTOp FOPHANYHHX HAYK, Ipodecop, akaaeMik €BporeichbKoi akaaeMil
Oe3reky Ta KOHQITIKTOJIOT1, 3aCITy’)KeHUH I0pucT YKpaiHu, npodecop
kadeapu npaBa KHiBCbKOro yHIBEpCHTETY PUHKOBHUX BiTHOCHH;
Hopoxina IO. A.,
KaHU/IAT FOPUANYHHUX HAYK, JIOLCHT, JIOLCHT KaQeapH aaMiHiCTpaTHBHOIO,
¢inancoBoro Ta iHdopmaniiiHoro npasa KniBcbKoro HamioHaabHOTO
TOPrOBEJIbHO-EKOHOMIUHOTO YHIBEPCHTETY

3BLIHEHHS BIJI KPUMIHAJIBHOI BIINOBIJIAJIBHOCTI
3A 3JI0OYUHU ITPOTHU BJJACHOCTI

Ananiz 3104uHi6 npomu 6IACHOCMI 8 3A2ANbHINL CIMPYKMYPI 310YUHHOCII HA CY-
uacHoMy emani po3gUmKY YKpAiHCbKO20 CYCRilbCMBA C8IOUUMb, WO HA HUX NpUnacac
Haubinbwa yacmka 6 Vkpaiui, wo eniusac Ha cman HAYiOHANLHOI be3neku Hauloi
oeparcasu 3a2anom. 3a3HaveHo, wo ocobauoi aKmyanbHOCHi 3a MAaKux yMo8 Habyeae
NUMAHHS U000 HeOOXIOHOCI OUpepeHyitiosano2o NiOXo0y 8 NUMAHHAX NPUMACHEHHS
00 KPUMIHATBHOT BIONOBIOANLHOCTE 3A 310UUHU NPOMU 6IACHOCH, A came: npu po3po-
Oyl YMOB 36IIbHEHHS, 610 KDUMIHATLHOT 6I0NOBIOANIbHOCHIL 34 310YUHU NPOMU GIACHOCI
nompioHo 8paxo8yseamu XapaKmepHi pucu 0coou, AKa UUHUIA MAKULL 3104UH, 0COOMU-
60 ii coyianvhuti cman. Ha niocmasi nposedernozo 0ocniodicertst 3p001eH0 GUCHOBOK,
WO 36IIbHEHHSL 810 KPUMIHATBHOL BIONOBIOQILHOCHI 30 3N0YUHU NPOMU GIACHOCHI — Ye
Oenecy8anHs 0epicasor 8 0codi cyoy 8020 NOBHOBANCEHHSL, BIONOBIOHO D0 K020 BOHA
BIOMOBNIAEMbCSL 30 HasigHocmi niocmas, nepeddauenux KK Yxpainu, 6i0 Oepocasroeo
ocyoy 0cobu, Wo UUHUIA 310YUH NPOMU GLACHOCI, A MAKOJIC 8i0 NOKAA0AHHA HA Hel
0OMedNHCEHb 0COOUCMO20, MATIHOB020 A0 THUI020 XAPAKMEDPY, NepeddaUeHUx 3aKOHOM
34 GUUHEHHSL 310YUHY NPOMU BIIACHOCTII.

Knrouoei cnosa: 3nouunu npomu 61achocmi, NOKAPAHHS, KPUMIHATbHA 810N08i-
oanvuicme.

[ocTranoBka npodaemu. Ha cyuacHomy erari riobasizariii cBi-
TOBOTO €KOHOMIYHOT'O K (piHAHCOBOT'O MPOCTOPY BCE OUIBII BiTUyT-
HUM CTa€ BIUIMB 30BHIIIHBOTO €KOHOMIUYHOT'O CEpEOBHUIIA HA EKOHO-
MiKy Halloi Jep:KaBW, IO CHOpuse il cTarHamii, ska IMOB’s3aHa 3
ICHYBaHHSIM TaKWX HETaTWBHUX COMLIAJIBHUX SIBHIL, SIKI BUABIISIOTHCS,
30KpeMa, y (pakTHYHOMY 3HUIIEHHI CepenHbOro Kiacy, II0 MpU3BO-
JMTH JI0 COMLiajbHOI HEPIBHOCTI TPOMaisiH, 3HAYHOTO pO3IIapyBaHHs
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HACeJIeHHS 3a PIBHEM JOXOJIB, PI3KOr0 MOTIpHIEHHS KyJIbTYPHOTO i
JYXOBHOT'O CTaHy JitoJieii, 0OMEKEHHS JOCTYIy 3HAYHOI YaCTHHU Ha-
CEJICHHS JI0 COIiaJIbHUX OJiar. 3a OCTaHHI POKU MOTIPIIMBCS 3aXHCT
COIiaJIbHUX 1 eKOHOMIYHHX MpaB Ta rapaHTiii rpomajsH. [lopyieHHs
MPHUHIUITB CIPAaBEIIMBOCTI B MpOIeci MPOBEICHHS MpUBaTU3Allil Ta
HEMOBEpHEHHsI KONWIIHIX 3a0IIa/KeHb HACEJIeHHS TOLIO MPU3BEIO
70 YTBOPEHHS BY3BKOTO MPOMIAPKY KPHUMiHAIBHO-KOMIIPaJ0PCHKOT
Oyprkya3ii OJHOYACHO 3 MAacOBHM 3yOOXKIHHSM OCHOBHOI YaCTHHHU
HaCEJICHHS, SIKe HE MOXE YCBIJIOMJIIOBATH ce0€ CaMOIOCTATHIM.

AHani3 ocranHix mociimxenn i myoumikamiii. [linTBepKeHHS
HaBEJCHOTO MOXKHA 3HAWTHU B pe3yibTaTax 0araThOX COIIIOJIOTTYHUX
JOCIIJKEHb, SIKI BKa3yIOTh, 10 OUIbIIE HDK JBOM TPETHHAM Hace-
JIieHHsI YKpaiHU HE BUCTAYa€ CTAOUILHOCTI B CYCIIUIBCTBI W COlliaib-
HUX TapaHTid, sKi 3a0e3MeuyI0Th BiIYYTTS BIEBHEHOCTI B 3aBTpall-
HbOMY 1HI, 47,5 % xuteliB YKpaiHu 3apaxoBylOTh ce0e 110 KaTeropii
OimHuX. 3a ocTaHHI pokH B YKpaiHi MOCTYNOBO chopMmyBanacs Tak
3BaHa «KyJbTypa HEPIBHOCTI», JUIS SIKOI XapakTepHI HU3bKUI pPiBEHBb
COILiaJIbHOI €IHOCTI CYCIIILCTBA, BUCOKA HEAOBIpa 10 BIAJAHUX CTPY-
KTyp Ta MiJBHILEHI MOKa3HMUKH arpecMBHOCTI. 30KpeMa, CBOIM CTaHO-
BHUIIIEM Yy CYCIJIbCTBI HE 3aJJ0BOJIeH] Maiixe 67 % HaceleHHs, 10 He
CHIpUSiE COLIATBHOMY Jaly B CYCHUJIbCTBI, MPU3BOAUTH 10 KPHMi-
HaJbHOI HAIPYXEHOCTI, 110 € MOKAa3HUKOM 1 HACIIJIKOM KPHU30BUX
SIBUII] COIIaIbBHO-CKOHOMIYHOI'0 XapaKTepy.

Meto0 cTarTi € aHami3 CTBOPEHHS CHUCTEMH E€KOHOMIKO-
MPaBOBHX 3aXOJIB LIOA0 HEAOMYIIEHHS PO3BUTKY 3arpo3 HallloHaJb-
Hill Oe3rmerli ComiaabHO-EKOHOMIYHOTO XapaKTepy 3 OOKY 3JI0UMHHOC-
Ti MAaHOBOT'O XapakTepy.

Buknax ocHoBHOro Marepiany. 310YMHHICTh MaifHOBOTO xapa-
KTEpy y HaIIOMYy CYCHIIBCTBI OCOOIUBO aKTHBHO MOPOKYETHCS IO-
JIIPU3AIIIEI0 JOXO/IB, HEBJIAMTOBAHICTIO JEIKUX BEPCTB HACCIICHHS,
THQIISIIE0  eKOHOMIYHOK HecTaOUIbHICTIO, 0e3po0iTTsaM Tomro. 1o
XapaKTepHO: YUM OijIbllle BiICTaHb MIX TOM0caMu OiTHOCTI i Oarat-
CTBa, TUM BHIIA COIiajbHA HATPYXEHICTh 1 CTUXil{HE MparHeHHs 0ij-
HUX JI0 HAalOLIbII MPOCTUX MPOTHUIPABHUX CIIOCOOIB OTPUMAaHHS Ma-
TepianbHuX Onar. [li YMHHUKK BUKIMKAIOTh, 30KpeMa, HE JIUIIEC
IpiOHI H cepemHi pPO3KpaJaHHS YYXKOro MaifHa, TPOIIEH Yd iHIIMX
IIHHOCTEH, a TaKOX >KOPCTOKY OOpOTHOYy MiXK MOXKHOBJIAIIAMHU 32
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Mepepo3noAi MaifHa 3 METOI0 HOro MpPUBIACHEHHS OYIIb-SIKHUM CIIO-
co0OM ISl OTpUMaHHS HAATPHOYTKY.

3okpema, 3akoH Ykpainu «[Ipo OCHOBM HalliOHAIBHOI OC3MeKH
VYkpaiHu» 4iTKO OKpEcIMB OCHOBHI 3arpO3d B COLIANBHIN cdepi, sKi
BUKJIMKaHI YMHHUKAMH EKOHOMIYHOTO XapakTepy: HEBiAMOBiIHICTDH
nporpam pedopMyBaHHsI €eKOHOMIKH KpaiHM i pe3ynbTaTiB ix peaiza-
il BUBHAUCHUM COL[iaJIbHUM TpiopHTeTaM; Hee)eKTUBHICTh JepiKaB-
HOI TIOJIITUKY TI0JI0 TiABUIICHHS TPYAOBUX JIOXOJIB IPOMAJIsH, 00~
JmaHHS OigHOCTI Ta 30anaHCyBaHHS TPOAYKTHBHOI —3alHSTOCTI
Mpane3IaTHOro HAaCeNleHHsI; KpU3a CHCTEMH OXOPOHU 3JI0pOB sl i COLIi-
QJIBHOTO 3aXMCTy HACEJICHHS, K HACTIIOK — HEOe3TeUHe MOTIPIICHHS
CTaHy 3/I0pPOB’sl HACEJICHHST; IOMIMPEHHS COLIAIbHUX XBOPOO, 30KpeMa
HapKOMaHii Ta aJIKOroli3My; 3aroCTpeHHsI JieMorpadiuHoi KpusH, mo-
CWICHHS TEHJICHIII CTapiHHS HaIlil, KpU3H CUCTEMH OCBITH, IO BHUSB-
JIIETHCS, 30KPEMa, y 3HIDKEHHI MOXJIMBOCTEH 37100y TTsI SIKICHOT OCBITH
MpeACcTaBHUKaMU OiIHUX MPOLIAPKIB CYCIIIBCTBA; MPOSBH MOPAJIbHOT
1 JIyXOBHOI Jierpajalii HaceJeHHs; 3pOCTaHHS JUTSIYOL Ta MiJUTITKOBOI
0€3 10N IHOCTI, OE3MPUTYIIBHOCTI, OPOJISKHUIITBA; HEKOHTPOJILOBAHI
MiTpaliifHi IpolecH, BiIJINB i3 KpaiHu KBaTihikoBaHOT poOOUOi CHIIH;
3MEHIIICHHS KUTbKOCTI HACENICHHS 1 HOTO TPUPOHOTO 3POCTAHHSI.

Amnai3z quX NOJ0XKEHb CBiTYNTh, IO TaKi 3arpo3M € AOCHTh aKTy-
QIBHUMH 3 TIOTJISILY iX BIUTMBY Ha CTaH MaiiHOBOI 3mo4nHHOCTI. CBO-
ro yacy Enrensc @. 3a3HauaB: «37ujHI CTaBIATH POOOYOro IMepen
BHOOPOM: TIOBUTLHO BMHPATH 3 TOJIOMY, BiJjpa3y MOKIHYUTH 3 COOOIO
a0o Opartu Te, 110 oMy MOTPIOHO, JIE JIUIIE MOXKIUBO, TOOTO, MPOC-
Tillle Ka)Ky4H, KpacTH. | TyT MW He IOBUHHI AMBYBATHCS, SKIIO OTb-
LIiCTh 00Mpae KpaaiXkKy, a He TONOAHY cMepTh abo camoryocTBoy [1,
c. 348-349].

AHaJi3 3JI0YMHIB MPOTH BJIACHOCTI B 3arajibHili CTPYKTYpi 3J10-
YUHHOCTI Ha Cy4aCHOMY €Tall PO3BHTKY YKPalHCBKOI'O CYCHUIbCTBA
CBIIUUTH, 10 Ha HUX MPUIAJIA€ HANOLIbINA YacTka B YKpaiHi — 3a
YMOBHU 3MiHH COLIaJbHO-TIONITHYHOI OOCTAHOBKM BOHA CTAHOBHUTH Y
cepeiHbOMY OJIM3bKO 52 %, 1110 BIUIMBA€E HA CTaH HAI[lOHAJIBHOI 0e3-
TIeKH HaIIoi aep:kaBu 3araynoM. Tak, 3a manumu JCA, y 2012 p. yac-
TKa 3JI0YMHIB MPOTU BJIACHOCTI cTaHoBWia 52,5 %; y 2013 p. —
53,6 %; y 2014 p. — 51 %; y 2015 p. — 51, 6 %; y I miBpiuui 2016 p. —
56 %. BigmosinHo, Maii)ke KOXKeH APYTHid 37I0YMH — [Ie IPOTUTIPABHE
IOCSTaHHs Ha BJIACHICTS [2].
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Oco0JIMBOT aKTyaJIbHOCTI 32 TAKUX YMOB HaOyBa€ MUTaHHS OO
HeoOXiHOCTI An(epeHITiHOBaHOrO MiX01y B MUTAHHAX MPUTATHEH-
HS JI0 KPUMIHAJILHOI BIMOBIAAIILHOCTI 32 3JI0YMHU MPOTH BIACHOCTI,
a came: y pa3i po3poOKH YMOB 3BUIBHEHHS BiJl KPUMIHAJILHOI BifIIO-
BIJAJIBHOCTI 3a 3JIOYMHM IPOTH BJIACHOCTI MOTPIOHO BpPaxOBYBaTH
XapaKTepHI PUCH OCOOM, SIKa BUMHWIIA TaKWUW 3JI0YMH, OCOOJUBO Ti
COILiaJIbHUH CTaH.

3nilficHeHnil aHami3 crelialbHOi JiTepaTypu CBIAYUTH, IO YMO-
BaMH 3BUIBHEHHS BijJl KPUMIiHAJIBHOI BiJIIOBIJAIBHOCTI JIOLUIIBHO BH-
3HaBaTH CyKYIHICTh NepeadadeHnx MpaBoBOIO MiICTABOIO BUMOT, 110
BHCYBAIOThCS JUIS 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiAMOBIAAIBLHOCTI
0co0u, sika BUMHWIIA 3JI0YMH MPOTH BIACHOCTI. Tak, BIAMOBIIHO 110
1. 2 [Toctanosu Ilnenymy Bepxosaoro Cyay Ykpainu «IIpo mpakTu-
Ky 3aCTOCYBaHHS CyJamMu YKpaiHW 3aKOHOJABCTBA TPO 3BUIBHCHHS
oco0M BiJl KpUMiHAIBHOI BimnoBigansHOCTI» Bix 23 rpymas 2005 p.
Ne 12, TakuMy yMOBaMH € BUMHEHHS HEIO0 YMHUCHOI'O 3JI0YMHY, He3a-
JIEKHO BiJl TOr'0, 3aKIHUEHO HOr0 YM Hi, BUMHEHUH BIiH OJHOOCIOHO UM
B CIIBYyYacTi, a MiJICTABOIO Uil TAKOTO 3BUIbHEHHsSI MOxe OyTu abo
TEeBHA MOBEIHKA 0COOU IMiCiIsl BYMHEHHS 3JI0UHHY, SIKY JepiKaBa 3a0-
X04ye (IifioBe KasTTs, MPUMUPEHHS BUHHOTO 3 TOTEPIIUIUM, MPUITH-
HEHHS 3JIOYMHHOI JISUTBHOCTI Ta JOOPOBUIbHE MOBIJIOMIICHHS IPO
BUMHEHE TOI0), a00 HACTaHHs TEBHOI MOJii (HampuKiIam, 3MiHa 00-
CTaHOBKH, 3aKiHYEHHS CTPOKIB IaBHOCTI).

Ha migcraBi HaBeIEHOro IOMUIBHO JIHTH BUCHOBKY, IO 3BiJIb-
HEHHS BiJI KpUMIHAJIBHOI BIIMOBIAAILHOCTI 32 3JIOYMHH TPOTU BJIaC-
HOCTI — II¢ JIeJIETYBaHHS JIEPKaBOK B 0CO0i Cyay CBOrO IOBHOBa-
JKEHHS, BIAMOBIAHO IO SKOrO BOHA BIAMOBJIAECTHCA 34 HAasIBHOCTI
nifcras, nepenbaueHux KK Vkpainu, Bin gep:xaBHOr0 ocyqy ocoou,
[0 BYMHWIIA 3JIOUMH TIPOTH BJIACHOCTI, a TaKOX BiJ| MOKJIAJaHHS Ha
Hel 00MeXeHb 0COOMCTOro, MaltHOBOTO ab0 IHIIOrO Xapakrepy, Iie-
pendavyeHnX 3aKOHOM 332 BUMHEHHS 3JI0UMHY ITPOTH BJIIACHOCTI.

30Kkpema, Ha MiICTaBl MPOBEAEHOr0 aHalli3y KpUMIHAJIBHOTO 3a-
KOHY JIOLUIBHO 3a3HAUUTH, 110, BIAMOBIIHO 10 cT. 45 Ta 46 KK Ykpa-
HHM, IepEeayYMOBOIO 3BUIbHEHHS BiJ] KpUMIHAIBHOI BiATIOBIIAIEHOCTI €
BUMHEHHS 0CO0OI0 BIEPILE 3JI0YMHY HEBEIHMKOI TSKKOCTI, KPIM KO-
PYNLIHHKX 37104MHIB (3rimHO 3 mpuMiTkoto 1o cT. 45 KK Vkpainu,
cepell IHIIUX, KOPYMI[IHHUMH 3JI0YMHAMU BU3HAYCHO 3JIOYMHH, IIC-
pendayeni ct. 189 Ta cr. 191 KK Ykpainu, y Tomy 4ynchi K 3aKiHue-
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HUX, TaK 1 HE3aKIHUCHUX, & TAKOXK BUMHEHHSI IIUX 3JI0YHMHIB 1HIUBITY-
QJIBHO YH B CIIBYYAaCTi).

Amnaiiz cyaoBoi NPakTUKH CBIYWTH, IO B CTPYKTYpi 3JTOYUHIB
MPOTH BIACHOCTI TPAJUIIIMHO TepIIe Miclle HANeKUTh KpaliKKaM.
Tax, numre B 2015 p. Oysno ckoeHo 362 213 3104HHIB POTH BIACHOC-
Ti, 3 SKUX Kpaabkok — 273 756; rpabexis — 22 108; maxpaictB —
46 037. Ilpote nporsirom 2013-2015 pp. cnigunmu 3a 03HAKaMH 3710-
ynHy, nepeadadenoro ct. 185 KK VYkpainu, Oyno HampaBiieHO 10
cyny 2094 kpuMiHaJbHI CIIpaBU IS 3BUIBHEHHS 0Ci0 BiJ| KpUMIHAIIb-
HOI BIAIIOBIJANBLHOCTI, 110 cTaHoBUTH juiie 0,39 % Bix 3arambHOI
KUTbKOCT1 BUMHEHUX KPaJiKOK 3a 3BITHUI mepion, 3a cT. 190 KK Yk-
paian — 492 (1 %) kpuminansHUX cnpaB. Hu3bkuil piBeHb 3aranbHOL
KUTbKOCT1 BUIAJKIB 3BUIbHEHHS BiJI KpUMIHAIBHOI BIAMOBIAAILHOCTI
32 BUMHEHHS 3JIOYMHIB MPOTH BJIACHOCTI TMOSICHIOETHCS THM, IO B
po3nini VI OcobnmuBoi yactuau KK VYkpainu Hemae BignmoBigHUX
CreialbHIX 320X0UYBAIbHUX KPAMiHATbHO-TIPABOBUX MIPHUIUCIB, 110
€ OJIHIEI0 3 MPOTajJMH YHHHOTO KPUMIHAIBHOTO 3aKOHY.

3aranom B Ocobnusiit yactuHi KK Ykpainu micTuTbest OIM3BKO
20 320X0UyBJILHUX TPHITKUCIB, BIIMOBIIHO O SKUX 0C00a Mijjsrae
000B’SI3KOBOMY 3BUILHEHHIO BiJl KPUMIHAJILHOI BiMOBIAAIBLHOCTI 3a
YMOBHM BHKOHAaHHSI HEIO MEBHUX MO3WTHUBHHUX [ MiCIs BUYMHEHHS
370YMHY (CIEiabHUIA MPHUIHKC), SIKI MOXYTh BHUSBIISITUCS, HampH-
Kiaja, y AoOpOBUIBHOMY MOBIJOMJIEHHI NMPaBOOXOPOHHOTO OpraHy
PO BYMHEHE, B aKTHBHOMY CIIPUSIHHI PO3KPHUTTIO 3IOYHHY, TOOPOBi-
JILHIM BUJIA4l TIPEAMETIB 3JI0YMHHOI AisuTbHOCTI Tomio. OTxe, 3HAY-
HUM HeoikoM € BincyTHicTs y KK Vkpainu 3ao0xouyBaiibHOT HOpMHU
PO 3BUIBHEHHS BiJl KPUMIHAJIBHOI BIAMOBIAAIBLHOCTI OCIO, SIKI BUH-
HUJIM 3JI0YMH TIPOTH BJIACHOCTI CEPEIHBOI TSHKKOCTI, 110 CHPUSIO O
nudepeHiioBaHOMY MiAXOMy MiJ Yac MPUTSATHEHHS 10 KpUMiHAIb-
HOI BiIMOBiZaNBHOCTI 32 3JI0YMHHU MPOTH BJIACHOCTI 3 ypaxyBaHHSAM
Ta 3aJIeKHO BiJ| CyCHiTbHOI HEOE3MEeKH MisTHHS Ta XapaKTepHUX PHC
BHUHHOI OCOOH.

[ligTBepKeHHs i€l MO3MUIlIT MOXKHA 3HAWTH W Y 3aKOHO/ABCTBI
OKpeMuXx 3apyOikHHX KpaiH. 3okpema, y KK Pecny6niku Binopycs y
OpUMITII 5 10 Ti1aBu 24 «3M0YMHU TPOTH BiACHOCT» posxiry VIII
«3JIOYMHH TPOTH BJIACHOCTI Ta TMOPSAJOK 3IMCHEHHS EKOHOMIYHOI
JISUTBHOCTI» BKa3aHo, 10 oco0a, sika BUMHWIIA 3JI0YMH, Tependade-
Hull 4. 1 cr. 205 (kpagixkka), 4. 1 c1. 209 (mmaxpatictso), u. 1 ct. 210
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(po3kpasaHHs, BUMHEHE HUISIXOM 3JIOBKMBAHHS CITY>)KOOBHUM CTaHO-
BumieM), 4. 1 ct. 211 (mpuBnacHenHst abo po3rpata), abo 4. 1 ct. 214
(yron tpancnoptHoro 3aco0y) KK PecnyOniku Binopych, SKio s
oco0a 3’siBUIacs 3 TOBHHHOK, aKTHBHO CIPHUsIa BUSBICHHIO 3JI0YH-
HY Y4 CIIOBHA BiJIIKOAYBasa 3aBIaHi 30UTKH, 3BUIBHSAETHCS BiJl KpH-
MiHAJIBHOI BIAMOBIAAILHOCTI. X04a HE CJIiJ 3a0yBaTH, 10 CIeI[iaJIbHEe
3BUIBHEHHS BiJI KPUMIHAJIBHOI BiJIMOBIIAJIBHOCTI 3a 3JIOUMHU MPOTHU
BJIACHOCTI Ma€ BiMOBiaTH iHTepecaM Jep:KaBU y 3amo0iraHHi TsK-
KUM Ta 0COOJINBO TSKKWM 3JI0YMHAM MPOTH BJIACHOCTI, CHPUSATH M-
BUIIEHHIO €()eKTUBHOCTI NMPOTUAIT MAaHHOBOI 3JI0YMHHOCTI Y LIJIOMY,
pecoriamizanii ocoOn BHHHOTO TOLIO. Y 3B’SI3KY 3 IIUM B OCHOBY MiJI-
CTaBU 3BUIBHEHHS BiJl KPUMIHAJIBLHOI BiMOBIIAJBHOCTI 3a 3JIOUMHU
MPOTH BJIACHOCTI Ma€ OYTH MOKJIAZIEHO MO3UTHBHY MOCTKPUMIHAIBHY
MOBEJIIHKY 0COOM, SIKa 32 CBOEI COIIaJIbHO-IIPABOBOIO MPHUPOIOHO,
nepeayciM, CpsiMOBaHA Ha 3amo0IraHHs HE JIUIIC BUNHEHHIO TOTOX-
HOro a00 OJHOPITHOTO 3JIOUMHY MPOTU BJIACHOCTI BUHHOIO 0CO00I0, a
TaKOoK Ha 3aro0iraHHs BYNHEHHIO HOBUX 3JI0YMHIB IHITUMH 0COOaMU,
CXUJILHUMH JIO 3JIOYMHHOI MOBEIIHKH, Ta CTYINIHb TSXKKOCTI BUMHEHO-
rO 3JI0YMHY, A0 SAKOi MOXKHA BIHECTH: a) MPUIHMHEHHs 3JI0YMHY Ha
Oyap-sKiii crazii; 0) 70OpOBiLNBHE MOBIZOMIIEHHS NMPO BYMHEHE Ta
JIOOpOBLIBHY 37]auy MpeaMeTa 37104KHY; B) BUKPHTTS 1HIIUX 0Ci0, 1m0
Oynu criBy4acHUKaMH B I[bOMY 3JIOYHHI; T') HelTpasizalito, MiHiMi-
3a11ir0 a00 BiJIIIKOYBaHHS CYCIUIBHO HEOE3MEUHUX HACIIIKIB TOIIO.

[To3uTHBHA TOCTKPUMIiHAJIBHA TIOBEIIHKA OCOOM MICTHTh O3HAKH
TIHOBOTO KasTTA, SIKE BUPAXAETHCS B OOPOBUILHOMY 3’SIBIEHHI i3
313HaHHSM, CHPHUSHHI PO3KPHUTTIO 3IOYMHY Ta BIAIIKOTYBAHHIO IIKO-
i (30MTKY) YW B iHINMX AHAJIOTIYHUX AaKTUBHHUX JisX 0coOH, siKa
BUMHWJIA TaKWH 3JI0YMH, Ta THKKOCTI BUYMHEHOro 37o4uHy. lIporte
3TiZIHO 3 JaHUMHM CyJI0BOI cTaTrcThku 3a 2013 p., Ha mijxcTaBi AioBO-
r0 KasTTsA CyIH 3arajbHOi IOPUCAMKIII 3BUTBHHUIIM BiJl KPUMiHANBHOI
BIJINOBIIAJIBHOCT 32 3JIOYMHU TPoTHU BiacHocti 0,6 THC. 0Ci0, 110
BKa3ye Ha JIOCUTh HEBEJIUKY KiIbKICTh, BIIHOCHO 3araJibHOI YMCEIIb-
HOCTI 3aCy/DKEHHUX 3a 3JI0YMHHU MPOTH BIACHOCTI, a came: y 2013 p. 3a
BUMHEHHSI 3JI0YMHIB MPOTU BJIACHOCTI OyI1o 3acymkeno 59 435 ocio, 3
HUX: 3a Kpagikky — 48 020 ocib, rpabix — 7347 ocib. Y 3B’s3Ky 3
HaBEJCHUM, OE€3NEPEeYHO, el IHCTUTYT MOTPEOYE MOAAIBIIOT0 PO3-
BUTKY, MEPEAYCIM, IUIIXOM BBEACHHS AIMOBOTrO KasTTS K CKIaJ0BOI
CHeliadbHOI YMOBU 3BUIBHEHHS BiJ] KPUMIHAJIBLHOI BiJIIOBIIAIBHOCTI
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3a 3J0YMHHM MPOTH BIACHOCTI, SIKY JOLUIBHO 3aKpiUTH B PO3Mii
VI KK Vxkpainu.

HasBHI HOpMH KpUMIHAJBHOTO 3aKOHY HE 3AaTHI BiZOOpa3uTH
CUTYyaIlil0 CTAHOBJICHHS TPHHIIMITY CIPABEIUTMBOCTI IOJO MPHUTSIT-
HEHHS BUHHHX JI0 KPUMIiHAJIbHOI BIAMOBIAILHOCTI 32 3JI0YMHH TIPOTU
BiacHocTi. CaMe 3alpoBa/PKEHHS 3a0X0UYBaJIbHUX IMPHUITHCIB Y PO3-
nini VI KK Ykpainu, HaneBHo, nependavano O iMIepaTuBHE 3Bilb-
HEHHS 0Ci0 BiJi KPpUMIHAIBHOI BiJIIOBIJAIBHOCTI 32 BUMHEHHS TaKUX
3JIOYUHIB, TOMY Ui TOJAIBIIONO MiJABUINCHHS MPOQUIAKTHYHOTO
BILUIUBY HAa HEHACUJIBHHIIBKY KOPHUCIMBY 3JIOYMHHICTH MPOIOHYEMO
nonoHUTH KK YkpaiHu 3a0X0uyBaJIbHUM HPUITUCOM TIPO 3BITBHEH-
HS BijJl KpUMIHQJIBHOI BiJMIOBIJAIBHOCTI 32 3aBOJIOJIIHHS UYy)KHM Maii-
HOM 0COOM, sKa BIIEpIIC BYMHMJIA 3JIOYMH, TNependadeHuii 4. 2
cr. 185, u. 1 cr. 186, cr. 188!, u.1 Ta 4.2 cr. 190, u. 1 cr. 194,
ct. 197!, cr. 198 KK Ykpainu, Ta 106pOBiIbHO 3asBHIA TIPO 1€ Ipa-
BOOXOPOHHUM OpraHam, CIIOBHA BiJIIIKOJyBaJia 3aBJiaHi 30UTKH, MOB-
HICTIO yCyHyIa 3anofisHy mKkoxay. [ligkpecnumo, mo 30MTKH MaloTh
OyTu BiAmKOIOBaHI B X-KpaTHOMY pO3Mipi, 110 00OB’sI3K0BO Oynie
CHPUATH TPOQUIAKTHII BUMHEHHSI BUHHOIO OCOOOIO 3JIOUMHIB MPOTH
BJIACHOCTI B MaiilOyTHhOMY. X04a, 3BICHO, PO3PaxyHOK pO3MIpy MOT-
pebye OUTbIN I'PYHTOBHOTO JOCHI/PKEHHS HAa OCHOBI IPaB0O3aCTOCOB-
HOI IPAKTUKH.

BucnoBku. Ha mijcraBi HaBeeHOro, JOIUILHO JIOMIOBHUTH PO3-
nin VI KK Ykpainun HOpMOIO, IOAaBIIM B Takiili penakuii: «3BUIbHsI-
€ThCS Bl MPUTSITHEHHS JI0 KPUMIHAJIBHOI BiJIMOBIIAIBHOCTI 0c00a,
sKa BIEpIIe BUMHWIA Jii, mependadeHi 4. 2 cr. 185, u. 1 cr. 186,
ct. 188" u. 1 Tau. 2 cr. 190, u. 1 c1. 194, ct. 197", c1. 198 KK Yxkpa-
iHM, ane JOOPOBLIBHO 3asBHJIA TPO II€ MPABOOXOPOHHUM OpraHam,
MOBHICTIO BU3HAja ce0e BUHHOIO, HIMPO MOKAsUIacs y BUYMHCHOMY,
MOBHICTIO YCYHYJIa 3aI0JIisIHY KOy, BIAIIKOAyBaia 3aB/aHi 30UTKU
y X-KpaTHOMY PO3Mipi».

Peanizariis HaBeACHUX MPOIO3MIIIHA JaCTh 3MOT'Y 3a0€3MCUUTH Ii-
€BICTh 3aXOJIIB MO0 MPOTHIIT 3JI0Y4MHAM MPOTH BIACHOCTI, 3HU3UTHU
PiBEHB 3JI0YMHHOCTI Ta JIATEHTHOCTI 3JIOYMHIB I[i€] rpymu.
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OCBOBOXJIEHUE OT YI'OJIOBHOI
OTBETCTBEHHOCTMU 3A INIPECTYILJIEHUS I[TPOTHUB
COBCTBEHHOCTH

Ananusz npecmyniienuil npomus co6CmeeHHOCmu 6 00uell CmpyKkmype npecnyn-
HOCMU HA COBPEMEHHOM dMane pazeumust YKPAUHCK020 00uecmed ceudemenbcmey-
em 0 mom, Ymo HA HUX NPUXOOUmMcs Haubonbwas 0o 6 YKpaune, 61usiowas Ha
cocmosiHue HAYUOHAILHOU be30nachocmu Haute2o 2ocyoapemea 6 yerom. Ommeye-
HO, YmMo 0cobyl0 aKMyaibHOCMb 8 MAKUX YCA08USX NpUoGpemaem 60npoc 0 Heobxo-
oumocmu Oup@eperyuposarnHoeo nooxo0a 8 8ONPOCAX NPUGTEYEHUs K VeON08HOU
OMBEMCMBEHHOCIU 34 NPECIMYNIICHUSL NPOMUSE COOCMEEHHOCIU, 4 UMEHHO: NPU PA3-
pabomke ycao8uil 0C8060ACOCHUs OM Y20L08HOU OMBEMCMBEHHOCIIU 3d NPECMyniie-
HUSL RPOMUE COOCMEEHHOCMU HYICHO VHUMbIEAMb XAPAKMEPHbIE Hepmbl uyd, CO-
eepuusuIec0 MaKoe npecmynjieHue, 0cobeHHo e20 coyuanvhoe nonodicenue. Ha
OCHOBAHUU NPOBEOCHHO20 UCCIE008AHUSL COCNAH BblB00, UMO 0C8000JCOeHUe Om
V2ONOBHOU OMEEMCMBEHHOCU 3d NPEeCMYNIeHUs. HPOMUE COOCMEEHHOCIU — MO
dene2uposanue 20CyOapCmeoM 8 iuye Cyoa c60e20 NOAHOMOUUSL, CO2NACHO KOMOPOMY
OHO OMKA3bIBACMCsL NPU HAAUYUY OCHO8AHUY, npedycmompennvix YK Vipaunvl, om
20CY0apCmMBEHHO20 OCYIHCOEHUS TUYd, COBEPULUBULE20 NPECMYNIEHUEe RPOMUG COOCM-
B6EHHOCMU, A MAKIICE OM BO3NOICEHUSL HA HEe20 0ZPAHUYEHUTL TUYHO2O0, UMYIYECMBEH-
HO20 Wil UHO20 Xapakmepa, npedyCMOMPEHHbIX 3AKOHOM 34 COBEPUICHUE NPEeCIYNn-
JIeHUst NPOMUE COOCMEEHHOCIL.

Knioueevte cnosa: npecmyniienust npomue co06CmMEeHHOCMU, HAKA3AHUE, Y2010~
6HASL OMBEMCIMBEHHOCD.

Glushkov V. O., Dorokhina Yu. A.

REMAINING FROM CRIMINAL LIABILITY FOR CREDIT
AGAINST PROPERTY

The analysis of crimes against property in the general structure of crime at the
present stage of development of Ukrainian society shows that they account for the
largest share in Ukraine, which affects the state of national security of our country as
a whole. It is noted that the special urgency under such conditions becomes the
question of the necessity of a differentiated approach in the issues of bringing to
criminal responsibility for crimes against property, namely, when developing the
conditions for exemption from criminal liability for crimes against property, one
must take into account the characteristic features of the person who committed such
a crime, especially Her social status. On the basis of the study, it was concluded that
the release from criminal responsibility for crimes against property is the delegation
by the state in the person of a court of its authority, according to which it refuses, in
the presence of the grounds provided by the Criminal Code of Ukraine, from the state
condemnation of the person who committed the crime against property, As well as
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from imposing on it restrictions on personal, property or other character, provided
by law for committing a crime against property.
Key words: crimes against property, punishment, criminal liability.
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JIOKTOp IOPUANYHUX HAYK, Mpodecop, WICH-KOPECTIOHIEHT
HAIIpH Ykpainu, npodecop kadenpu kpumiHomorii
Ta KPUMIiHAIBHO-BUKOHABYOr0 NpaBa HarlioHanpHOTrO FOpHIMYHOTO
yHiBepcuTeTy imMeHi SIpocnaBa Myaporo

«TIHBOBA» 3JIOYUHHICTb

Kpuminaneno-npasosa peanvhicmov — 3104uHHICMb 8 YKpaini — npedcmagiena
KLIbKICHO-SIKICHUMU NOKA3HUKAMU 001ikosanux 3nouunie y €PIP («sudumay il yac-
MUuHa) i «<MiHL0BOI» YUPPOIO PaKMuuHo GUUHEHUX, ale He OONIKOBAHUX 3NOYUUHIE.
Ocmanni y Kpuminono2ii ompumanu Ha3ey «iamenHmua 3nouunnicmoy. Lleii gpenomen,
Maxk Ou Mo8uUmMU, MOJICHA B8AICATNU PYKOMBOPHUM. Y 1i020 cmeopenHi «bepymb yu-
acmuy, y nepuy uepey, 3M0YuHYi, a NOmim nomepnini, cgioku ma iH. o yvo2o «0o-
daromucsay Ul 0COONUBOCI HAYIOHATLHOT KPUMIHATLHO-NPABOBOI OYIHKU HACTIOKIG
3MOYUHIE MaA IX nOOAnbLUWOI peecmpayii, HeOOMIKU KPUMIHATBHO20 3AKOHOO0A8CMEd,
C8I0OMI nepeKpyueHHs NOKA3HUKI@ 3M0YUHHOCMI, 30Kpemd, GUKPUBTEHHS OaHUX 3d
cyb ’exmamu 8UUHEHHS 3N0YUHI8, HABMUCHA Panbcughikayis NOKA3HUKIE 3N10YUHHOCTI
CniBpOOIMHUKAMU NPABOOXOPOHHUX Opeamie, be3niocmasHe po3wupents opm npu-
samnozo obeunyeauenns (cm. 477 KIIK Yxpainu), mackysanus ebuecme nio gax-
MOM 3HUKHEHHS Jo0ell, 12HOPYBAHHS CYCRIIbHO Hebe3neuHux OisiHb (hakmuynux
3n0uunig) dimeti ma iH. Omoice, BUHUKAE He NPOCMO JAMEHMHA 3M0YUHHICMb, A
cmeopere «3yCUIiAMUY 0a2amvoX HYUHHUKIG ABUWe «MIHbOBOI» 310uUHHOCHI, Oe3
VPaxy8amHs SKOI HEMOJICIUBO NOGHICIIO OYIHIOBAMU ONEPAMUBHY 0OCMAHOBKY, WO
CKAA0AEMbCS, a MAK CAMO YX8ANIO8AMU A0eKEAMHI PilleHHs 000 il Heumpanizayii.

Kniouosi cnosa: xpuminanoHo-npasosa peanvbHicmyv, «mMiHbOBAY» 310YUHHICMDY,
JNAMEHMHA 3N0YUHHICIb, YUHHUKU CMBOPEHHS « MIHbOBOI» 3N0YUHHOCHIL.

IMocTanoBka npod/emMu. 3IOUYMHHICTH — 1€ KPUMIHOJIOTTYHE TMO-
HSATTS, SIKUM TI03HAYAETHCS COIIA/IbHE SBUILE Y BUTJISAI MHOXKUHHOCTI
CYCHLJIbHO HeOe3MeYHNX KPUMIHAIBHUX MPOSBIB JIIOACHKOI MTOBEIIHKH
(37104MHIB 1 3MOYMHIIB), YSBJICHHS MPO JIHCHUI CTaH SKOi Ha MEBHIH
TEepUTOPIl 32 KOHKPETHHH IepioJl Yyacy MOXKE HaJaTh iX TOBHE BUSB-
JIEHHS Ta HeylepepKeHa peecTpalis B oimildHild craTucTuii, npode-
ciiiHa, 3 TOTPUMAHHAM BUMOT 3aKOHHOCTI, KPUMIHAJBHO-TIPaBOBA OLli-
HKa SIK CaMUX 3JIOYMHHUX TOJii, TaK 1 MpaBWIbHE ypaxyBaHHs iX
HACITIJIKIB, 3aIliKaBJICHICTh JEpXKaBH Ta ii IHCTUTYIIH B 00 €KTHBHIN
KUTBKICHO-SIKICHIM XapakTepucTHIli (aKTHYHOI KpUMiHAJIbHOI pealib-
HOCTI B KpaiHi. AJie JOCSITH TOTAJIbHOTO O0JIIKY 3JIOUHMHIB 1 3I0YMHIIIB

134



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 1(1),2017

IIe He BJAJIOCS OIHIN KpaiHi cBiTy. 3Ha4Ha, a 1HOJI Jy’Ke BEJIMKA Ya-
CTHHA 3JI0YMHIB 3 PI3HUX MPUYMH 3aJHIIAETHCS 11032 MEXaMU KpUMi-
HAJTBHO-TIPABOBO1 CTATUCTHKH. LI yacTiHA (aKTUYHO BUMHEHHX 3710-
YMHIB OTpHUMajla CIOYaTKy Ha3By «TeMHa Ludpa» 3JI04YWHHOCTI, a
3TOZIOM — JIATEHTHA 3JIOYMHHICTH (Bif Nat. Lafens — IpUXOBaHWH, He-
Buumui). [IprxoBaHiCTh, HEBUIAUMICTh «ITiIMUIBHODY 3JIOYUHHOCTI
MOPO/KYBaJia Pi3Hi MOTIISIM Ha ii MPUPOAY: BiJ TBEPPKEHHS MpPO ic-
HYBaHHS OCOOJIMBOTO BHJY 3JI0YMHHOCTI 31 CBOIMH, came ili mpura-
MaHHUMH 3aKOHOMIPHOCTSIMU 1 BIACTUBOCTSIMH, JI0 3aKIUKIB OKPEMHUX
BUYEHHUX MPO CTBOPEHHS 3arayIbHOI TeOpii JlaTeHTHUX mporieciB. Llle 3a
qaciB Kemie A. (XIX cT.) BHCIIOBIIOBaIacs IyMKa, HABITh YIIEBHEHICTh
Mpo iCHYBaHHS Male HE3MIHHOTO (CTanoro) CHiBBIIHOIIEHHS MiK
3apEECTPOBAHOI0 3JIOUMHHICTIO, CYJIMMICTIO 1 HEBIZJOMOIO CYMOKO BUH-
HEHMX 37104uHiB [1, c. 193], 1m0 HAJUIUIO JATCHTHY 3JI0YHMHHICT Ca-
MOCTIMHUM BHJIOM 3JIOYMHHOCTI 3 OCOOJIMBHMMH 1 HABITH MICTUYHUMU
OCOONMBHMH O3HAaKaMH Ta BJIACTHBOCTSAMHU. | Xoua CTamicTb TaKoro
CHIBBIJHOLIEHHS Y MOJAJbIINX HAYKOBHX CIIOCTEPEKEHHSX HE MiATBE-
pAnnacs, OJHAK JesdKa «3arafKoBiCThy JIATEHTHOI 3JI0YMHHOCTI 3aIu-
muiacs. A iHaKIIe K MOYKHa PO3LIHUTH MPOMO3UILII0 JACIKUX COIiO-
JIOTIB  «pO3pOOMTH MIOCh Ha 3pa30K 3arajibHOi TEOpil JaTeHTHUX
COIIAJIbHUX TIPOLIECIB, CIMPAIOYMCh HA CIIUIbHI PUCH SBHUII, TOIIOHMX
70 3arajJbHOKPHMIHAJIBHOI 3JI0YMHHOCTI, KOPYILii, CiMEHHOro Ha-
CHJUISL, TOUIMPEHHSI HeJlleraJlbHUX HapKOTHKIB, MPOCTUTYII TOIIO» [2,
c. 238]. HaBpsn uu B3araii MOXKIMBO CTBOPUTH MOAIOHY IITyYHY Me-
raTeopilo 3 PI3HOMPHYMHHHX 32 MPUPOJIOI0 MEPEepaxoBaHUX aBTOPOM
SIBUII Ta ¥ HEJOLTBHO, 00 MPUPO/Ia JaTeHTHOI 3JI0YMHHOCTI, 5K 1 Oa-
raThOX COIiaJIbHUX SIBULI — PyKOTBOPHA.

AHaji3 ocTaHHIX gocainxkens i myomikamii. bineiiicts cyuac-
HUX 3apyODKHUX 1 BITYM3HAHUX KPUMIHOJOTIB BIIKUAAIOTH OyIb-KY
3araJIkOBiCTh JIATEHTHOI 3JI0YMHHOCTI Ta BH3HAYAIOTH il SIK pPeaibHY,
ajie CXOBaHy 1 HEBpPaxOBaHy KPHMiHAJIBHO-TIPABOBOIO CTATHCTHKOIO
(haKTUYHO BUMHEHUX 3JI0UUHIB [3, c. 382; 4, ¢. 232; 5, ¢. 12 Tta in.],
a00 SIK CYKYMHICTh 3JI0YMHIB Pi3HUX BUJIB, SIKi BYMHEHI, OJTHAK 3 Pi3-
HUX TPUYMUH HE CTAJIM MPEIMETOM Tepen0aueHoro 3aKOHOM peary-
BaHHS Y BUTJIS/II NMOPYLIEHHS KPUMIHAIBHOTO MPOIECYALHOTO TPO-
Ba/UKEHHS Ta NPUTATHEHHS BWUHHHUX Y IXHbOMY BUYMHEHHI M0
BinoBianbHOCTI [6, c. 177]. B ocTaHHbOMY BH3HAY€HHI JIATEHTHOT
3JI0YMHHOCTI 3pO0JICHO aKIeHT Ha PI3HONMPUYMHHINA JTaTeHTHU3allii THX
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YM IHIIMX 3JI0YMHIB, IO CKIAAar0Th ii Macus. I1in sateHTusariero (y
3arajilbHOMY BHTJISIII) MH PO3YMIEMO YMOBH, 32 SIKHMX BiIOYBa€ThCs
MPUXOBYBAaHHS BUMHECHUX 3JIOUMHIB BiJl BUSBJICHHS a00 HaBMHCHE X
YKPHUTTS Bil HAJIEKHOTO OOIIKY.

Mera craTTi noJsrae y BHBUEHHI OKPEMHX AaCIeKTIB «TiHBOBOI
CSKOHOMIKM» Ta 3JI0YUHHOCTI.

Buksax ocHoBHOro marepiaay. B3arami jnateHTHa 3JI0YMHHICTD
OLIIHIOETRCS K CYCIUIBHO HEOE3IEUHE SIBUIIIC 3 TIEPEITIKOM HEraTuB-
HuX ii HacHiIKkiB mpaBoBoro, ¢izudHoro, iHdopmariiitHoro, marepi-
aJIBHOTO 1 MOpaJILHOTO Xapakrtepy. | 1e nificHo Tak. Ajie iCHYye Cy-
JUKEHHS, HeXall MmapaJioKCalibHE, TPO MO3UTUBHUM aCMEKT JIATEHTHOI
3JI0YMHHOCTI, SKH{ TOJATa€E, 30KpeMa, B TOMY, IO JIJATEHTHICTH €, TaK
OM MOBHTH, CBOEPIIHOIO PEATLHOIO TIEPEIIKOI010, Oap’€poM Ha IUIs-
Xy 10 HaJUIMIIKOBOI KpUMiHANBHOI penpecii. | naTeHTHICTh, MeBHO,
CITiI PO3MIIAAATH SIK OJMH 13 «IPUPOTHUX» YMHHUKIB CaMOperysiii
KpUMiHaJIbHOI penpecii. ¥ 3B’sI3Ky 3 IIUM BHHHKAa€ KOHYE HOBE 3a-
BIAHHS: TIOIIYK 3aKOHOJABYMX, YMPABIIHCBKUX 1 OpraHizamiiHuX
3aXO0J[iB BUKOPUCTAHHS IIbOI'0 YMHHUKA B CHUCTEMI 3aXOJliB BIUIMBY i
KOHTPOMIO Haj 37ounHHIcTIO [7, ¢. 271]. Sxock y myOmikamii mpo-
MaliHyja MpPOMO3HUIlis 3MEHIIECHHS JaTeHTHOI 3JI0YMHHOCTI NUITXOM
MepeKiafiaHdsl KPUMIHAIBHOI BIAMOBINAIILHOCTI 32 HEi HA BHUHHUX
0Ci0: CTpOK TepeOyBaHHs 3JI0YMHY B JTATCHTHOMY CTaHI aBTOMATUYHO
MPHEAHYETHCA IO CTPOKY MPU3HAYEHOI'O0 CYJOM MOKapaHHs. Buxo-
JUTh, 1[0 YUM JIOBIIE OCOOOIO0 MPUXOBYETHCS 3JI0YHMH, TUM OUIBIIHI
CTPOK TOKapaHHs BOHa orpumae. KomeHTapi, ik KaxyTh, 3aiiBi, HE
BapTo Oyno O BigKMZATH iAe0 peryssinii KpuMiHaJIbHOI pemnpecii
HUISIXOM BUKOpPHUCTaHHS (akTopa JaTeHTHOCTI. | el ¢akrop, A0 peui,
YCITIIITHO BUKOPUCTOBYEThCS. Tak, CKaxiMo, pO3IIMPEHHS 32 YKpaiH-
ChbKUM KPHMIHAJILHUM MPOLECYaTbHUM 3aKOHOJIABCTBOM IEPEITiKy
3JIOYUHIB, O0JIIK i KpUMIHAJIbHE MPOBAKEHHSI MO0 AKUX € MOXIIHU-
BUM JIMIIIE Ha MiJCTaBi 3asBU MOTEPILIOro (IpuBaTHE OOBHHYBAaUCH-
Hs1), € CBITYEHHSIM CBOEPIIHOTO 3aKOHOJABYOTO «KOMIIPOMICY» 3 Ja-
TEHTHOIO 3JIOYMHHICTIO. [3 «mimmiuis 370YMHHOCTI» BiJ OOJIKY
3aKOHOJIABYO BUKJIIOYAETHCS BEIMKUH IJIacT 37104MHIB. J[0 3asiBU 110-
Tepninux ix HiOUTO U He icHye. He kuewm, To mammiero. . .

Critafiaethest BpaxeHHs (i He O€3MiICTaBHO), 110, 3 OJJHOTO OOKY,
JIATEHTHA 3JIOYMHHICTh BU3HAETHCS SBUILEM OCOOIMBO HEOC3MEUHUM,
0 O0YMOBJIIOE aKTYaJIbHICTh MOCIiOBHOI 0OpOTHOU 3 HEHO, a, 3 1H-
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IIOT0 — WJIe MPOIIeC MaHIMYJIAIIT JATEHTHO 3JI0YMHHICTIO, BU3HAHHS
il HEOOXITHOCTI ¥ HEMOXKIIMBOCTI MOJONAHHS (3 OIJIsAy Ha CTaH pe-
CypCHOI'0 3a0e3MeuUeHHs IHCTUTYIH epKaBH Y IPOTHIT 3T0YHHHOC-
Ti B YKpaiHi) i HaBiTh BUKOPUCTAHHS i SIK IHCTPYMEHTY CKOpOYECHHS
3nounHHOCTI. Lle unMochk Harajye «TiHBOBY €KOHOMIKY», MiJ] SKOIO
(cTIpoIIIeHO) pPO3yMIEThCS MTPUXOBAaHA B JIEPKaBHOTO OOJIIKY BKpai
HeOe3reyHa €KOHOMIYHa JIISUTBHICTh, IO CTBOPIOETHCS 1 Jli€ mapa-
JIETTbHO 3 JIETAIbHOI0 €KOHOMIKOIO, aje CIyTye Ui MEBHOI YacTHHH
HaceleHHsl YKpalHHM HeJlereTUMHUM JDKEPENIOM BIbKUBaHHSA. | «reMHa
nu¢pay» 3M0YMHHOCTI TaKOXK NepedyBae B TiHI Ta € PYKOTBOPHOIO, a
TOMY BBOJAWTBCSI MOHATTS «TiHbOBa» 3JIOYMHHICTb, OCKUIBKH BOHO
OUIBII TOYHO Mepeae MPUPOAY IBOTO SBHIIA, IKE HE € IKOIOCh TAEM-
HUYOI BJIACTUBICTIO 3JIOUMHHOCTI, & CTBOPHOETHCS «3YCHIUISIMEY
JIIOJICBKOro (hakropa 1 OaraTbMa YMHHUKAMU €KOHOMIYHOTO, IOJIi-
TUYHOTO, OpTaHi3alliifHO-yNpaBIiHCHKOTr0, IPAaBOBOTO Ta iHIIOTO Xa-
pakTepy. Sk aprymMeHT Ha KOPHCTH MLi€i MO3MIII HaBEIEeMO BapiaHT
MOJTy JIATEHTHOI 3JI0YMHHOCTI, 3amponoHoBaHuii «IIporpamoto BH-
BUCHHSI TIPUYMH JIATCHTHOCTI 3JI0YMHIB Ta PO3pOOKHU 3ac00iB 3abe3me-
YeHHST OOpPOTHOM 3 JIATCHTHOIO 3JIOUMHHICTIO», 3aTBEPIKCHOI PO3-
nopsipkeHHsiM  [lpem’ep-minictpa Ykpainu Big 1 rpyans 1998 p.
Ne 19241/2. 3rigHo 3 HUM yci JTaTEHTHI 3JI0YMHHU 33 IPHYUHAMH 1 Me-
XaHI3MOM JIATEHTH3AIlil MOIUISIOTHCS Ha IIICTh OCHOBHHUX TPYII: 3JI0-
YMHU, SKI 3 HU3KH TNPUYMH (BUMHEHHS 3 HEOOEpPEeXKHOCTi, mpaBoBa
HEKOMIIETEHTHICTh Ta iH.) TOMHJIKOBO HE CIPHUHMAIOTBCS SK TaKi;
3JI0YMHH, MPO SKI MOTEpHisli 3 pi3HUX MOTHBIB HE MOBIIOMIIIOTH
MPaBOOXOPOHHHUM OpraHaM; 3JIOUMHH, B SKMX HEMae NepCoHi(pikoBa-
HOT'O MOTEPIIOro; 37104YWHHU, (aKT BUMHEHHS SIKUX BiIOMHH OOMe-
KEHOMY KOJIy 0Ci0 a0o JIUIIE 3JIOUMHIISAM; 3JI04YHMHH, iH(OpMAILis PO
K1 BiToMa Cy0’€KTaM peecTpallii, aine BOHU (IIOMUIIKOBO YU CBiZIOMO)
He 00JikoByI0ThCS Y €P/IP a60 nMpuxoBYIOTHCS; 3MTOYHHH OO SKUX
MPUAHATO HEOOTPYHTOBAHE MpOIlecyaibHE PillIEHHS MPO BiJICYTHICTh
noJtii abo ckiiany 3mouuHy [8, c. 2-3].

3anponoHoBaHuWil 1 mMiATpUMaHui (HaxiBLIsSIMHU BapiaHT MOJUTY Jia-
TEHTHUX 3JI0YMHIB HE TUTBKM 0OMEXY€E MPUPOJTY TiHI3alii 3T0YMHHO-
CTi, aJie i mpeacTasisie mpobieMy Tak, 1o B 11 CTBOPEHHI Ta iHTEHCHU-
BHIH TMHaMIIi 3pOCTaHHS BUHHI OKpeMi Cy0’ €KTH, a HE BCS CHCTeMa
OpraHiB KpUMiHAJIBHOI FOCTHIIIT.
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dopmyBaHHSI «TIHBOBOI» 3JO0YMHHOCTI B YKpaiHi BigOyBaeThCs
BHACJIIJIOK JTii Pi3HONPUYMHHUX YUHHUKIB, 30KpeMa y cdepax:

- Cy4acHOr0 KPUMIHAJIBHOTO 1 KPUMIHAJILHOTO MPOILECYaTbHOTO
3aKOHO/IaBCTBA;

- IepKaBHOI KPUMIHAIBHO-TIPABOBOI CTATUCTUKY;

- CyCHUTBHO-TIONITUYHOTO ~ KHUTTS B KpaiHi, ComiadbHO-
MOJITUYHOTO KIIIMATy B CYCHUIBCTBI;

- IISUTBHOCT1 OpraHiB KPUMIHAIBLHOI FOCTHIIIT;

- KpUMIHAJBbHOI 1 TTOCTKPUMIHAJIBLHOI MOBEIIHKH 3JI0YMHIIIB, TO-
TEPIINX, CBIAKIB T IHIINX YYaCHUKIB KpUMiHAJIBLHUX OMIN;

- peCypCHOro 3a0e3rneueHHs NisTIbHOCTI MIOA0 3aro0iraHHs 1 mpo-
TUAIT 37T0YUHHOCTI.

Koxnuii i3 3a3Ha4eHUX YHHHUKIB MOTpeOye CreniaabsHOro aHai-
3y, alie B MEKax II€i CTaTTl yBary 30CepeKEHO JIMIIE Ha BIAMPaBHUX
MUTAHHSX.

Copepa cyuacnozo KpuminanbHo20 i KPUMIHANLHO-NPOYECYATLHO0
3akonooagcmea. KOHCTPYKIis, HEBU3HAUCHICTD 3MICTy OKPEMHX IO-
HATh, YCKIIAJHEHICTh 3aKOHOJABYMX TPHIIUCIB, HENOCTATHICTh 320X0-
YyBaJIbHUX KPHUMiHAJIBHO-TIPABOBUX HOPM, SIKi O CTUMYINIOBAIU 3710-
YHUHIIB J0 CaMOBHKDPHUTTS, COIiaJbHO-IIPABOBA HEOOIPYHTOBAHICTh
KpUMIiHaI3aIii 1 JeKpUMiHaIi3allii, KOH IOHKTYPHE PO3IIMPEHHS MEX
npuBatHoro ooBunyBaueHHs (cT. 477 KIIK) — nume gesiki 3 icTOTHUX
YUHHUKIB, 10 3aJMIIAI0Th a00 BIAIMTOBXYIOTh BUMHEHI 3JIOYMHH JI0
30HU «TIHHOBOT» 3II0YMHHOCTI.

Cohepa Oeporcasroi KpuminaibHO-nPpasosoi cmamucmuku. Sk Bi-
JIOMO, OCOOJIMBICTIO MTPABOBOI CTATHCTUKH € Te, 110 BOHA XapaKTepH-
3y€ JHIIE Ti MPaBOBi SBUINA, sIKi OQIliHO 3apeecTpoBaHi OpraHaMH
KpUMIiHAJIBHOI IOCTHIII 32 1X IHCTPYKIIHHUMHU METOAWKAMH 1 IPUITH-
camu. SIKIIO Ti YM IHIII SIBUINA 3 SKUXOCh MPUYHMH HE Oyiu BigoOpa-
KEHi B CTATHCTHYHill 3BITHOCTi, TO JUIsS MPaBOBOi CTATHCTHKH iX HE
icHye. I3 1i€r0 0COONMBICTIO CTATUCTHKH 1 MOB’s13aHA «TIHBOBa» 3J10-
yrHHICTh. [IpaBoBa cTaTHCTHKA € IHCTPYMEHTOM y pyKax Jep:KaBH Ta
ii opraHiB, 110 BifoOpakae MOMITHYHY BOJIIO BIaau y cdepi 60poTsou
31 3I0YUHHICTIO.

Cohepa cycninvHo-nonimuyno2o cumms 6 Kpaiui, COYianbHO-
NCUXON02IUHO20 Kimamy 6 cychinbemei. Y 0araThox OQIiHHUX JI0-
KyMeHTax (Hampukian, nmocianHsax [Ipesupenta Ykpainu BepxoBHiit
Pani Ykpainu), 3MiCTOBHUX, TOOYIOBAaHMX Ha JOCTITHUIIBKMX MaTe-
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pianax, po0OTax BITYM3HSIHUX KPUMIHOJIOTIB € aKCIOMAaTHUYHHM TBEp-
JDKEHHS TIPO B3a€MO3B 30K CYCIUTBHO-TONITHYHOTO, €EKOHOMIYHOT'O,
1710JI0T1YHOr0, KyJBTYPHOI'0, MOPAJILHOTO CTaHy B KpaiHi, collialib-
HO-TICUXOJIOTIYHOI0 KJIIMATy 31 3JI0YMHHICTIO Maibke B ycix cdepax
KUTTEAISUIBHOCTI TpoMmaasH Ykpainu. Tak, Illakyn B. 1.y poGori
«CyCHijbCcTBO 1 3I0YMHHICTE» HATOJIOUIYE, 10 «KPUMiHAMi3alis cyc-
MIBHUX BITHOCHH B YMOBaXx J€BaJIbBallii MOPAJIBHUX I[IHHOCTEH, pi3-
KOO 3HWXCHHS JyXOBHOTO MOTEHIIANy JIIOJei, IUHIYHOrO Oe33a-
KOHHSI, HEBUCOKOTO (TIonpu o(illiiiHy CTaTHCTHKY) PiBHS PO3KPUTHX
3JI0YHHIB, KaTaCTPO(IYHOr0 HEXTYBAHHS JIIOJACEKUM KUTTIM TpH3Be-
JIM 10 TOTO, IO NOBE/iHKA BJIaJHUX IHCTUTYTIB 1 MEPECIYHUX TpoMa-
JSIH BiIOYBa€Tbcs Ha TpaHi MOpYyHIEHHs MpaBa i Mopaii. ['onoBHY
POJb y TIOBEIIHIII HA0YBalOTh HE MPABOBI 3acajy, a CUJIA BIAJH, TPO-
1Ie, TaEMHI IOMOBIIGHOCTI, YTUCK 3ac00iB MacoBoi iH(opmariii. [Tpu
IIbOMY HaJI3BUYalHO HU3bKHU TOPIT BIAMOBIZAJILHOCTI 3a BYMHEHI
3JI0YMHU TIEBHOI KaTeropii ocid MOpoKye y CYCHIbCTBI BIIEBHE-
HICTb, 0 32 YMOBH, KOJIU BJA€ThCS YHUKHYTH BiJIIOBIJJILHOCTI, TO
JIOITYCTUMO TaKUM 3I0YMH BUMHUTHY [9, ¢. 51]. HaBMHUCHO HAaBOAUTH-
Cs Taka JIOBra IMTaTa TOMY, IO B Hili BHCBITJICHA IUPOKa MajiTpa
BUTOKIB 3JIOYMHHOCTI, y TOMY 4HMCIHi i «TiHbOBO» 30HH. Taki cami
CIIOCTEPEKEHHS! ¥ BHCHOBKH CTOCOBHO PO3IIISAYBAHOI NPOOIEMH
nporisinalTbes i y podorax JIppomina B. M. [10], Banaypku O. M.
[11], Opinora 1O. B. [12] 1a iH.

Chepa dismvrocmi opeanie kpuminaavroi ocmuyii. 1e ta cdepa,
Jie CTBOPIOEThCS (HABMUCHO UM TIOMHJIKOBO) HITYy4YHA «TiHBOBa» 3JI0-
YUHHICTh 1 CIIOTBOPIOETHCS KPUMIHAIBHO-MIPABOBA CTATUCTUKA YCi€l
3JIOYMHHOCTI B YKpaiHi. YMOB 1 CIIOCOOIB IITYYHOI «TiHi3aIlii» (JlaTeH-
Tu3anii) 6e3miu. Ix mepepaxyBaHHs i TIOSICHEHHS He € LIUTIO aBTOPIB
cratTi. [IpaBooXOpoHHI Opranu YKpaiHu — 3apyYHHKH SIK BJIaCHUX HO-
PMaTHBHO-TIPABOBUX NPHUNHKCIB (3BITiB, IHCTPYKIii), Tak 1 KpHUMi-
HOT'eHHOI 0OCTaHOBKM B KpaiHi mpoTsroM 25 pokiB i HE3aJIeKHOCTI.
BizbMeMo nHIe oanH acnekT chepH AisTIbHOCTI KPUMIHATBHOI FOCTH-
1ii — peecTpairiro Ta o0k 35mounHiB. Bripomorx 2003—2015 pp. noc-
TilHO, 3 JIEIKUMH HECYTTEBUMH PIBHEBUMH KOJIMBaHHSMH, CIIOCTEpira-
€THCS 3pPOCTaHHS YHCENBHOCTI 3asB Ta MOBIIOMIICHb MPO 3JI0YMH Ta
iHII oIl (HAMpUKIIa, IOPIYHEe 3HUKHEHHS JIFOJICH, a 11 THUCSYi), 110
HaAIIUM 10 opraHiB BHyTpimHiX crpas. Y 2003 p. iX HapaxoByBaio-
cst moHax 2 miH, y 2010 p. — monazg 3 muH, y 2013 p. — iX KiUIBKICTh
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nopiBHIOBasia Bxke 0sm3pko 4 mutH 700 tuc., y 2015 p. — moHan 4 MiH
800 tuc., mo Ha 12,1 % Oinbme, HiX y 2014 p. OTKe, HANPUKIAA, Y
2014 p. i3 3arajbpHOI KUILKOCTI 3asB Ta MOBIJOMJICHb, 10 HAIIHIILIH JI0
OBC, 0yno obmikoBaHo sik 3mounHn 12,3 % (y 2013 p. — 12,1 %) i,
BignoBinaHo, moao 87,7 % (y 2013 p. — 87,9 %) Oyno BU3HAHO BiICYT-
HICTh CKJIaJly 3JI04MHY a00 1moii. Buxoauth, 1o abCcomoTHa OLIBIIICT
(a e minbifonun!) 3asiB Ta MOBIIOMIJIEHb MPO 3J0YWHH IIOPIYHO 3 TEB-
HOIO CTaOUIBHICTIO BU3HAIOTHLCS FOPUANYHO Oe3mmincTaBuumu. HaBeneHi
JlaH1 BUKIMKAIOTh IMOJUB 1 TMOTPEOYIOTh MPOBEACHHS MAacCIITa0HOro
BUOIPKOBOIO JIOCIIKEHHST Takux Matepianis [13, ¢. 70, 75, 76, 78 Ta
iH.]. Bapro 3a3HaunTH, IO iCHYIOYa CUCTEMa MPaBOOXOPOHHUX Opra-
HIB pecypcHO (y TOMY YHUCIIi KaJ[pOBO) OPIEHTOBAaHA HA 3aPEECTPOBAHY
3JI0YMHHICTD, & TOMY pEabHHH piBEeHb 3JI0YMHHOCTI y Oarato pasiB
MEPEBUIIYE MOKA3HUKH OOJIKOBAHMX 3JI0YMHIB. «Briopatucs» 3 1um
«GIIOYMHHUM BaJIOM», SIKMH HIOPIYHO 3POCTAE BHACIIIOK MOTIpIICHHS
KpHMIHaJIBHOI cHUTYyalii B YKpaiHi, )KoJHa CHCTeMa KPHMiHAJIBHOI 10C-
TUIil He B 3M031. OTXKe, «TiHi3alis» 3TOYMHIB y Wil cepi HeMHHYYa 1
HaBiTh, SIK 1I€ HE MapaJOoKCabHO 3BYYHTh, 3aKOHOMipHa. Jlorika TyT
npocra. 30UIbIIEHHS] KUTBKOCTI 3apeeCTPOBAaHUX 3IIOYMHIB CIIPUUMHSIE
3MEHIIICHHS BiJICOTKA PO3KPUTTS. 3BIJICH EMITIpUYHUIN 3aKOH: ISl TOTO,
00 J100pe BUMNISIATH 3 MO3UILT I[bOr'0 TOJIOBHOTO KPHUTEPIIO OI[IHKH
pPOOOTH — PO3KPUTTS — Tpeda Hamaratucs, BCyleped 00’ €KTUBHOMY
3pOCTAHHIO 3JI0YMHHOCTI, CTBOPIOBATH «KEPOBAHHUN» PEXKUM il peecT-
pauii [14, c. 198].

Po3mmpenHs KpuMiHaIbHOTO MPOBAIKEHHS y (popMi TPUBATHOTO
3punyBaueHHs (cT. 477 KIIK) «BUIITOBXHYIO» Y «TiHBb» 63 pi3HUX 32
TSDKKICTIO 3JI04MHA. TUM caMuM OyJio «BHpIIIEHO» MpodiieMy ciMeii-
HOT'O HACHJIBCTBA, OCKUIBKH Ha IUIAXY 3asBH IIOAO0 HBOTO CTOITh BijI-
MOBiJHHH 3aKOH.

[MoxiOHMX MpHKIaAiB PYKOTBOPCTBA «TIHBOBOD» 3IIOYMHHOCTI Y
cepi AISUTBHOCTI KPUMIHAIBHOI FOCTHIIIT JIOCTATHBO.

Cohepa kpuminanbHOi i NOCMKPUMIHAILHOI ROBEOIHKU 3N0YUHYIE,
NOMEePNiaux, C8IOKI6 ma IHWUX YYACHUKI® KDUMIHAIbHUX NOOit. Y il
cdepi «HApPOMKYEThCS» TaK 3BaHA MPUPOIHA, «TiIHHOBa» (JIATEHTHA)
3M0YMHHICTD. [TyOniuHICTh BUMHEHHS 3704MHIB (32 BUHATKOM JESIKHX
3 HUX: TEPOPH3M, 3aXOIJICHHS 3apy4YHHKIB, MOrpo3a BOMBCTBOM) HE
MpUTaMaHHa 3JI0YMHHIN MOBEiHII. 3JI0YMHIII HAMAraloThCsl YHUKHY-
TH KPHUMIHANBHOI BiMOBIAAIBHOCTI PI3HOMAHITHUMH CIOCOOaMH
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MPUXOBYBAaHHS 3JI0YMHY, 110, Y CBOIO Yepry, 3aJeXHTh BiJ OaraTbox
YMHHUKIB, 30KpeMa cHTyalii, npodecioHanizMy, OpraHi3oBaHOCTI,
BHHAXIJIMBOCTI, cepu CYCHUIbHUX BIIHOCHH, KPYIOBOI IOPYKH,
PIBHS COLIaIbHOrO KOHTPOIO, KOpYMIii Tomo. TakuM 4YMHOM, BYH-
HEHI1 3JI0YMHU, OCOOJIMBO Ti 3 HUX, JIC BIICYTHS NMEPCOHI(IKaIlis MoTe-
pHiJIOro, 3aJIMINAIOTHCA B «TiHI» Ha JIOBT1 POKH, a TO i Ha3aBK/IH.

[Morepnimi, CBiAKH, iHII yYaCHUKH KpHUMIHaJIbHUX MOMIiH 13 pi3-
HUMH MOTHBaMH «MOBYaHHS», IIMPOKO BUCBITICHHMH y HAyKOBHX
nmyOITiKalisaxX, BIIOMYMX MaTepianax Ta iH., TAKOXK 3AIHCHIOIOTH CBil
«BHECOK» Y «TIHbOBY» 3JIOYHHHICTb.

Cohepa pecypcrozo 3abesneuents OisIbHOCMI W00 3an00ieanHs
i npomuodii 3n0uunnocmi. SIKICTh (PYHKIIIOHYBAHHS CHCTEMH KpPUMi-
HaJbHOI IOCTHUIlI 3HAXOMUTHCS y MEBHIM BiMMOBIAHOCTI 3 11 pecypc-
HUM 3a0€3MEeUCHHSM JIepikaBoro. Tak, KO pecypcHe, a 1e iHdop-
MalliiiHe, KkaJpoBe, (iHAHCOBE, HAYKOBE, MaTepiaJibHO-TEXHIYHE
3a0e3MevyeHHs He BiNOBiae pealbHOMY CTaHy 3JI0YMHHOCTI, TO BOHA
3 METOI0 CBOT'O BIDKMBaHHA B TaKUX YMOBaX IOYWHAE PEryiOBaTH,
«kamiOpyBaTH» peanbHy KapTHHY 3704MHHOCTI [14, c. 196], ToOTO
MiATaHsTH 11 CTaH MiJ CBOI peCypcHi MOXKIMBOCTI.

BucHoBku. Buxoasuu 3 BUIEBKa3aHOTO, MaHIMYIIOBAHHS 3J10-
YUHHICTIO BHMYyIIICHE 1 HaBiTh HeoOXimHe. «TiHbOBa» PyKOTBOpHA
3JI0YMHHICTD «JIEMOHCTPYE» CBill «ITO3UTUBHUI aCIEKT.
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T'on1una B. B.
«TEHEBASI» IPECTYIIHOCTD

Yeonosno-npasosas peanvrhocms — npecmynnocme 6 Ykpaune — npeocmagnena
KOUYeCMBEHHO-KAYeCMEEeHHbIMU NOKA3AMENAMU 3aPecUCMPUPOBAHHBIX NPecmynie-
nuti ¢ EPIIP («sudumasny eé uacms) u «meHesou» yu@poi axmuuecku co-
BEPUEHHDBIX, HO He YUMEHHBIX NpecmynieHutl. B kpumunonroeuu oHu nony4unu Ha3ea-
HUe «1ameHmHAs NpPecmynHocmvy. Omom QeHoMeH YCI08HO MOJICHO CUUMAMb
PYKOmBOpHbIM. B eco cozdanuu «npunumarom yuacmuey, npexcoe 6ce2o, npecmyn-
HUKU, a 3amem nomepneguiue, ceuoemenu u op. K num «npubaensiomesny» u ocoben-
HOCMU HAYUOHATLHOU Y20T08HO-NPABOBOU OYEHKU NOCACOCMEUI NPECYNACHU U UX
nocnedyoweti pecucmpayu, U3bsaHvl Y20I08HO20 3AKOHOOAMENbCMBA, OCO3HAHHbIE
uckadiceHus. noxazameinell NpecMynHOCMU, 8 YACMHOCMU, UCKAJXCeHUe OAHHBbIX O
CYOBEKMAX CO8epUIeHUsl NPECMYNIEHUL, YMbIWIEHHA (anibcudurayus nokazame-
Jeti npecmynHocmu compyOHUKaAMu NPABOOXPAHUMENbHbIX 0peaHos, De3ocHosame-
JIbHOE pacuiupenue Gopm vacmuozo obsunenus (cm. 477 VIIY Yrpaunwt), mackupo-
6Ka youiicmeé noo gaxmvl ucue3HoBeHus mooel, USHOPUPOBAaHUe 0OWeCmBeHHO
onachvix Oeticmeuli (gpaxmuuecku npecmynienuil) demei u m. 0. Taxum obpasom,
603HUKAEM He NPOCMO AAMEHMHAs NPEeCMYNHOCHb, d CO30aHHOE «YCUTUAMUY MHO-
2Ux paxmopos senenue «menesoiy npecmynHocmu, Oe3 yuéma Komopou Hego3modic-
HO ceyeno oyenusams OnepamusHyo 06CmMaHo8Ky, a maxice NPUHUMAMb A0eK8am-
Hble peuieHuUst no eé HeUmpanu3ayuu.

Knrouesvte cnosa: y20108H0-npasosas peanvHOCmb, «MEHeBAs» NPeCcmynHOCMDb,
JIameHmHas NPecmynHoOCmy, (PAKmopsl CO30aHUs « MEHEBOU» NPECMYNHOCHIU.
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Golina V. V.,
«SHADOW» CRIMINALITY

Criminal and legal reality — Crime in Ukraine - is represented by quantitative
and qualitative indicators of recorded crimes in the YRRD ("visible" part of it) and
"shadow" number of actually committed but not accounted crimes. The latest are
called "latent crime" in criminology. This phenomenon, so to speak, can be
considered as man-made. First of all criminals and then victims, witnesses, etc. “take
part” in its creation. To this are added "the features of the national criminal-law
assessment of the consequences of crime and their subsequent registration, flaws in
criminal legislation, conscious distortions of crime indicators, in particular,
distortion of data on the perpetrators of crime, deliberate falsification of crime
indicators by law enforcement officials, groundless expansion of forms private
prosecution (Article 477 of the CPC of Ukraine), masking the killings under the
disappearance of people, ignoring socially dangerous acts (actual crimes) of
children and others. Consequently, there is not just a latent crime, but the
phenomenon of "shadow" crime created by the "efforts" of many factors, without
which it is impossible to assess the operational situation fully, which is formed, as
well as to make adequate decisions to neutralize it.

Key words: criminal and legal reality, "shadow" crime, latent crime, factors of
creation of "shadow" crime.

VIIK 343.7
Kopnsikosa T. B.,
JIOKTOp IOpUAMYHUX Hayk, rmpodecop, 3aBigyBau kadenpu
aZIMiHICTPAaTHBHOI'O 1 KPUMIHAIEHOTO NpaBa /{HIiNponeTpoBChKOro
HalliOHAIBHOTO YHiBepcuTeTy iMeHi Onecst ['oHuapa, M. [{Hirpo

KPUMIHOJIOTTYHA XAPAKTEPUCTHUKA 3JIOYNHHOCTI
B EKCTPEMAJIBHUX CUTYALISAX

Excmpemanvui cumyayii 6 ymogax cbo2cooenHs nabysaioms cmamycy HOpMaib-
Hoeo asuwa. Ionosnum Gaxmopom, AKull € iX CynymHuKoM, 88aXHCAEMbCS 3/10YUH-
HiCcMb. 3M0UUHHICMb 8 eKCMPEMATIbHUX YMOBAX — Ye CYKYNHICMb 3710YUHIE, K 64uU-
HAIOMbCSA 8 eKCIMPEMATLHUX CUMYAYIAX MA GUKIUKAHT coyianbHuMu hakmopamu abo
MEeXHO2EeHHUMU Kamacmpogamu.

AxmyanvHicmeb KpUMIHOLOSIUHUX OOCTIONCEHb eKCMPEMATbHUX cumyayii 00y-
MOBIEHA HACTIOKAMU 3N0YUHHOT OISIbHOCI, 0eMEPMIHAYIEI0 HOBUX BUOIE 3TOYUHIS,
nompeboIo cyuacHux cneyugiuHux 3axo0ie peazysaHHs.

ITiosuwena cycninvha nebesnexa, nog si3ana 3 NOCA2AHHAM HA HCUMMSL, 300P08 5l
yecmb 1 2IOHICMb 2POMAOSIH, GIACHICMb, THULI OXOPOHIOBAHI 3AKOHOM CYCNINbHI 8IOHO-
CUHU, 00YMOBNIeHA GUKOPUCTNAHHAM BUHHUMU YMOB CYCRINbHOO UXa AK (akmopa, uo
CHpUsE BYUHEHHIO 3M0YUHY; CKOEHHAM 3N0YUHY CMOCOBHO OCiO, sAKi nepedysaromv y
b6e3nopadHomy cmari abo nio enIUEOM Oitl NPUPOOHUX CUTL YU 3TOYUHHUX Ol (pi3uuHUX
ocib; nepesazor0 He2amuBHUX MOMUBIE NOBEOIHKU SUHHUX, PO3UUPEHHAM KOId CYC-
NIILHUX 8IOHOCUH, SIKI RIONAOQIOMb NIO GNIUE NPOMUNPABHUX NOCASAHb MA iH.
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B EKCMpemMalbHUx ymoeax, 6UKJIUKAHUX COLﬂ'LUleWl/lu npuduHamu, neput 3a ece 6
YMOBAX WUPOKOMACUWMAOHUX NPOMECTHUX AKYIU, 3MOYUHHICIb GIOPI3HAEMbCA HAO-
36UYALIHONW JcopcmoKicmioo ma aegpeciero. Ilpu yvomy cmpasicoaroms epomMadsuu
MeHW 3axunjeri: Oimu, 0coou noxunozo 6iKy, iHeaniou, scinku. Kopcmoxicme ma
HACUTbCMBO BUABTAIOMb 00U, KL Y 36UUATIHUX YMOBAX Yb020 HIKOU 6 He poOuUIu.

Knruosi cnosa: excmpemanvui cumyayii, npomecmui axyii, cneyugixa oeme-
PpMiHayii, ocobnusocmi 3an00icanHs.

IMocTranoBka mpodaemu. ExcrpemanbHi YMOBH CTany ChOTOAHI
HOPMaJIbHUM SIBUILEM. [ OJOBHMM (DaKTOPOM Ta CYIYTHHKOM ITUX
YMOB € 3JI0YHHHICTb.

3nouunnicms 6 eKCMpemMarbHux ymosax — 1e CyKyImHICTh 3J104YH-
HIB, SIKI BUMHIOIOTHCS B EKCTPEMAJIBHUX CHUTYAIliX Ta BUKJIMKAHI CO-
HiabHUMH (akTopaMu abo TEXHOT€HHUMH KaTacTpodamu.

Mera cTaTTi — IpoaHali3yBaTH NPUYMHUA EKCTPEMATbHUX CHUTY-
aliif Ta HaJATH XapaKTEPUCTHUKY 3IIOYMHHOCTI B EKCTPEMaIbHUX CH-
Tyarisx.

Buknax ocHoBHoro martepiany. ExcrpemanbHi cuTyanii — 1e
CTaH cepeloBHINAa, OOYMOBIEHHU COLiaIbHUM, TEXHOT€HHUM abo
MPUPOJHUM XapaKTEPOM, SKUH 3pPYyIIUB HOPMajbHI YMOBH KHUTTS
Joziel, BUKIMKAB CYCIUIbHY HeOe3MeKy B OJHOMY abo JeKiIbKOX
perioHax Ta CYNPOBODKYETHCS HerependauyBaHUMU YH TSHKKHUMH
HACJIAKAMH.

AXTyaJbHICTh KPHUMIHOJOTIYHUX JIOCHIDKEHb EKCTpeMallbHIX
cutyaniii. Bouu OyBaloTh HACIIJIKOM 3JIOUMHHOI JISUTBHOCTI; JETep-
MIiHYIOTh HOBi BHJM 3JI0YMHIB; BUMAararmoTh Cy4acHHX CHEHH(IYHIX
3axOJIiB pearyBaHH:L.

THpuyunu uHUKHEHHA eKCMPeMATbHUX CUMYayitl:

1) SBuiua, moB’s3aHi 31 CTUXIEI0 MPUPOIH (3EMIIETPYCH, MOBEHI,
JIICOB1 TIOXKEXI Ta iH.). 3a I[UX SBUII 1HO/I BBOAUTHLCS HaI3BHUANHUI
crad. Li sBHIIa, SIK MPaBUIIO, OXOILUTIOIOTH PETi0H, 3aBAalOTh 3HAYHUX
30UTKIB.

2) SIBuina Oi0JIOTIYHOIO XapakTepy — MACOB1 3aXBOPIOBAHHSI JItO-
JIei, TBapUH, emijemii. 3a X SBUII 1HOAI OOMEXYEThCS PyX JIFOJCH,
BBOJISIThCSI KAPAHTHHU.

3) SBuia, oOyMoBIIeHI MPUYMHAMH TEXHIYHOTO XapakTepy, fKi
BUHUKIM BHACIIIOK TOPYIIEHb MPaBHJI TEXHIYHOI Oe3MeKu — aBapii
Ha IaxTaX, TPAHCIOPTi, HEOE3NMEYHUX CKOJIOTIYHMX BUPOOHHUIITBAX
Ta iH. JIIKBigaIlis TakuX HACIIJKIB BUMAarae psATYBaJbHUX poOiT, 3a-
JIy4eHHsI Pi3HUX (PaxiBIliB, 3HAYHUX KOIIITIB.
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4) SIBuina COIiaJIbHOTO XapaKTepy, MOB’s3aH1 3 MOBEIIHKOIO JIFO-
JIMHU (K OKpEMHX TPOMaJIsiH, TaK 1 rpymnu ocib).

3arajJbHUMH YMOBaMH TYT € NMPOTUIIPABHA TOBEIIHKA, ITOPYIICH-
HS CYCITUTbHOT HEOE3MEKH, SKi BUKIMKAIOTh MTOPYILICHHS MpaB rpoma-
IsiH Ta Hebesneky s iXHBOro XKUTTA. Clou HalexaTh MacoBi 0e3-
YMHCTBA,  JISUTBHICTh  HE3aKOHHMX  030pOoe€HUX  (OpMYBaHb,
3aXOIUICHHS 3apYYHUKIB, TPYMOBi 3iTKHEHHs Ta iH. JIiKBimalist Takux
SIBUIIl TOTPeOyEe 3HAYHOIO BTPYYaHHS IPABOOXOPOHHHMX OpraHiB,
BXKUTTS aJICKBATHUX Ta IIBUIKUX 3aXO[IB pearyBaHHSs.

3a macumabamu eKCTpeMabHi OJIT MOAUISIOTECSA HA JIOKAJIbHI,
perioHalibHi, ria00ankHi. Kputepiem Takoro po3mnojiuty € piBeHb ypa-
JKEHOCT] MICLIEBOCTI HEraTUBHUMH HACIIIKAMU.

CorliabHO-TTPABOBUI aCIEKT HACTIKIBTAKMX 3JIOUUHIB TOJISTAE Y
TOMY, III0 OpTaHW 3aKOHOZABYOi Ta BUKOHABYOI BJIAJH, Y TOMY YHCIi
MPaBOOXOPOHHI OpPraHW IOBMHHI 3/IMCHIOBATH TPAaBOBUH BIUIMB Ha
JUiFo Ta 11 HACIiKY, OUIbIN e(DEKTUBHO 3/IMCHIOBATH 3aMl001KHI 3aX0JIH.

[linBuiena cycniapbHa HeOe3meka, MOB’s3aHa 3 TMOCSITAaHHSIM Ha
XKHTTS, 3J0POB’Sl YECTh 1 T1IHICTh TPOMAJISIH, BIACHICTH, 1HII 0XOPO-
HIOBaHI 3aKOHOM CYCIIUIbHI BI/IHOCHHM, 00yMOBJICHA:

— BHUKOPHMCTAaHHSM BUHHUMH YMOB CYCHIIBHOT'O JIMXa K (PaKTO-
pa, IO CIpHsE BUNHEHHIO 3IOUNHY;

— CKOEHHSIM 3JIOYMHY CTOCOBHO OCi0, sIKi mepeOyBaroTh y 0e3ro-
pamHoMy crtaHi abo sIKi 3aTHHYJIH B Pe3yJIbTaTi Jill MPUPOIHUX CHII
YH 3I0YMHHUX il (i3UIHUX 0Cib;

— TEPEeBaro0 HEraTUBHUX MOTHBIB TIOBEAIHKY BUHHHX;

— PO3IIMPEHHSAM KoJjla CYCIUIBHUX BIIHOCHH, K1 Ii{NaAar0Th ITi]]
BILTUB TIPOTUIIPABHUX TOCATAHb Ta iH.

[NoniTn4yHa HecTaOUTBLHICTh Ta KOH(MJIIIKTHI CHUTYaIlil CTBOPIOIOTH
MOOTaXIMUBI YMOBH JUIs O€3BiIIIOBIIaIbHOTO CKOEHHS 3JIOYMHIB Y
chepi ekoHomiku. lle, y cBoro uepry, HorjiuOIt0e HEraTUBHUIN Ha-
CTpill y CyCHINBbCTBI.

B excrpemanbHUX yMOBaX, BUKIMKAHUX COIIQJIbHUMH TPUYHHA-
MU, TIepUI 32 BCE B YMOBAaxX INMMPOKOMACIITAOHHUX MPOTECTHUX aKIiH,
3JIOYMHHICTH BIIPI3HAETHCS HAI3BUYANHOIO JKOPCTOKICTIO Ta arpeciero.
[Ipn mpoMy CTpakgaroTh TPOMAJSHM MEHII 3aXWILEHi: JITH, 0COOH
MOXUJIOTO BiKYy, 1HBaNigH, *iHKU. JKOPCTOKICTh Ta HACHUJIBCTBO BHSIB-
JISIIOTB JIIOAM, SIKi Y 3BUYaiHUX YMOBAX LLOTO HIKOJH O HEe POOHIIH.

Kpuminonoziuna xapaxmepucmuxa ocobu 3104unys.
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Binbrricts — 11e 0ocoOu 4osIoBivOi cTati, BikoM 10 30 pokiB, Tpe-
THHA 3 HUX paHille 3acy/DKeHi, MaloTh crenu(iuHuil xapakTep (Kpu-
MiHOreHHO MOTHBOBaHi). [lopsi 3 HUM y TaKuX 3aBOPYLICHHSX COIIi-
QIBHOIO XapakTepy BIIEpIIE CKOIIOTH 3JIOUMHH OCO0M depe3
BHIIaAKOBHH 30ir oO0ctaBuH. Lle Tak 3BaHi BUIAKOBI 3JIOUMHIII.

Ocobnusocmi OemepmiHayii 310YUHHOCIME 68 EKCMPEMATbHUX YMO-
6ax: pi3Ke TOTIPIIEHHS! COLIABHO-eKOHOMIYHOTO CTaHy y JIepiKaBi; He-
3afHATICTh HACEIICHHS, OCOOIMBO MOJOI; OIOpPOKPATH3M, 3IIOBXKUBAHHS
BJIaJI00; HATIPY)KEHHsI MDKHAIIOHATGHUX BiHOCHH; YMHUCHI IPOTHIIpa-
BHI JIiSIHHS 3I0YMHHUX YTPYIyBaHb, sIKi MAfOTh Ha METi JiecTadimizalito
CYCHUTBHOIO TOPSIIKY; O€3MisUbHICTh OpTaHiB BIIA/IHM; YXBaJICHHs He3a-
KOHHHX DillleHb BiITHOCHO OKPEMHX KaTeropiii rpoMaisi.

3anobicanns 3104UHHOCMI 8 eKCMPEMAIbHUX YMOB8AX: IIBUIKE Ta
eexTuBHE pearyBaHHs, YCYHEHHS HACIiIKIB pO3pyxu Ta 3abesIie-
YEeHHS! HOPMAJIBHUAX YMOB JKUTTS; BXKUTTS CHELIaTbHUX 3aX0iB 00
MOCUJIEHHSI COLIalTbHOrO KOHTPOITIO 38 OXOPOHOI0 MaTepialbHUX IiH-
HOCTEH; BXKHUTTS MPABOBUX 3aXOJiB, fAKi BIJIMOBIAIOTH OCOOMCTUM
yMoBaM abo KpHMiHati3alis AisHb, IKi CTAHOBISTH CYCHIbHY HeOe-
3TIEKY.

Came 3aKOH € MPaBOBUM MiAIPYHTSIM B OpraHizaiii Ta mpoBeaeHHi
HeoOXiaHOT TpodiNaKTHYHOI AiSUTBHOCTI; MponaraH/ia BUPIMeHHs! KOH-
KpETHHX MpoOiIeM 3aKOHHUMH METOJaMH; PO3MOBCIO/KEHHS MPAKTHKH
BIJIKPUTHX CyJOBHMX 3aCijaHb Ta OrOJOMICHHS BUPOKIB y 3aco0ax Ma-
coBoi iH(opmallii; epeKTUBHI Aii MPaBOOXOPOHHUX OPTaHiB, MOBiJOM-
nieHHs depe3 3MI o0cTaBuH MO, sIKi BiIOYJIUCS, BUMOT 3aKOHIB, sIKi
pETJIaMEHTYIOTh TTOBEAIHKY TPOMaJisiH y TaKUX BHUIaAKax. BircyTHicTh
o¢iniiHol iHpOpMamii TPU3BOAUTH 10 BUHUKHEHHS MCHUXOJIOTTYHOIO
CTaHy, SIKHH XapaKTepU3y€eThCsl CYIIUTBHUM CTPAaxoM Tepes HaayMaHH-
MU CHUTYAI[isIMH, TTAHIYHUMHU HACTPOSIMHU.

HeoOxigHo 3nificHIOBaTH OKpeMi 3axomd MpopiTaKTHYHOTO
BIIMBY Ha HEMOBHOIITHIX, SIKi BXOJATH Y CKJIaJ MOJOIDKHUX (op-
MyBaHb aHTHCYCHIIbHOI Opi€HTalii. 30KkpeMa, e BUSBICHHS Ta i30-
JISAIISL JIOPOCIIUX JIFOJIEH, SIKI CXWIISIFOTH IMIUTITKIB JI0 TOPYIIEHb CyC-
MTBHOTO TOPSAAKY; 1HAMBiIyadbHa pobOoTa 3 HEMOBHOINITHIMH,
CXWUJIBHUMH J0 BUMHEHHS NPaBONOPYLICHb; BUABIICHHS Ta ONEPaTHB-
HE BiINpaIOBaHHS KPUMIHOTEHHHX MIKpOPalOHIB Ta MiCIb BiAIO-
YHHKY MOJIO/I.
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BucHoBku. 3anobiranHs 310YMHaM, SKi BUMHSIOTBCS B YMOBaX
EKCTPEMAJIBHOCTI, BHKJIMKA€ HEOOXIJHICTh KPUMIHOJIOTIYHOTO IPO-
rHo3yBaHHs. CamMe Tak MOKJIMBO BU3HAYMTH TIEpEBark y MpaBo3acro-
COBHIll Ta 3aKOHOAABYil AisUTbHOCTI. [IpOrHO3yBaHHS JOMOMOXE Ha-
YKOBO OOTPYHTOBYBATH CTPATEril0 1 TaKTHUKY, 3aXOId OOpOTHOM 3i
3JI0YMHAMHU [IBOTO BHUAY, IOBHIllE BPaxOBYBAaTH CYCHUIbHY IyMKY
MIpH opraHi3alii Beiel MPaBOOXOPOHHOT TisTBHOCTI.

Kopnsaxosa T. B.

KPUMHUHOJIOI'NMYECKASA XAPAKTEPUCTUKA
HPECTYINHOCTH B OKCTPEMAJIBHBIX CUTYALUAX

Dxempemanvuvle cumyayuy 8 COBPEMEHHBIX YCI08UAX NPUOOpemaiom cmamyc
HopMmanvhozo saenenus. I nagnvim hakmopom, Komopwii A6AAemcs Ux CynymHuKOM,
Aa6nAemcs npecmynnocms. Ilpecmynnocmos 6 dJKCMpeManbHbIX YCa08UaX — IMO COB0-
KYRHOCMb NPeCMmyNnieHUll, CO8EPUAeMbIX 8 IKCMPEMATbHbIX CUMYAYUSX, OemepMu-
HUPYeMbIX COYUANbHBIMU PAKMOPAMU UTU MEXHOLEHHBIMU KAmacmpogpamu.

AxmyanvHocms KpUMUHOIO2UHECKUX UCCTE008AHUT DIKCMPEMATbHBIX CUMY YUl
06ycnosnena nocieocmeusMy NPecmynHoll OesimenbHOCMuU, 803HUKHOBEHUEM HOBbIX
61008 npecmynieHutl, NOMpeOHOCMbIO 8 COBPEMEHHBIX CHeYUPUIeCKuUx mepax npe-
oynpexcoerusl.

Togviwennas obujecmeenas OnACHOCMb, CEA3AHHAS C NOCAAMENbCMBOM HA
JHCU3HB, 300P0BbE, YeCHb U OOCTHOUHCMBO SPAJICOAH, COOCMBEHHOCMb, Opyaeue, 0Xpa-
Hslemble 3aKOHOM, 0bujecmaeenHble OMHOWENUs, 00YCl08IeHA UCNONb308AHUEM BUHO-
BHLIMU YC08ULL 0OUeCMBEeHHOU Dedbl KaKk (akmopa, Komopbwlil Cnocoocmsayen coge-
DPUEHUIO NPeCmynieHus; co8epuieHuemM nPecmynieHus @ OMHOUWEHUYU Y, KOmopble
Haxo0amcsi 8 6eCNOMOWHOM COCMOSIHUU, NPEUMYUeCMBOM He2amueHbIX MOMUBOS
NnogeoeHUs. GUHOBHLIX WY, PACWUPEHUeM Kpyead 0OWecmEeHHbIX OMHOWeHUl, noo-
naoaowux noo rusHUe NPOMUBONPABHBIX NOCALAMENLCMS U Op.

B sxcmpemanvhuix yciogusx, Gui36aHHbIX COYUATLHLIMU NPULUHAMU, 8 YCAOBUAX
WUPOKOMACUNAOHBIX  NPOMECTNHBIX  AKYULU NPeCcCmynHoCHmb OMAUYAemcs 4pe3-
BbIYALHOU JcecoKocmuvlo U agpeccuell. Ilpu smom cmpadarom demu, auya npex-
JIOHHO20 803pacma, UHBANUObI, JHCeHWUHbl. JKecmokocmy U Hacuiue NposAIAIOm
aUYa, Komopbvie 8 0ObIYHBIX YCI0BUAX IMO20 HUK020A Obl He Oenanu.

Knrouesvie cnosa: sxcmpemanvhvle cumyayuu, npomecmusle aKxyuu, cneyugu-
Ka oemepMuHayuu, 0COOEHHOCU NPEOYNPENCOCHUSL.

Korniakova T. V.
CRIMINOLOGY DESCRIPTION OF CRIMINALITY IN
EXTREME SITUATIONS

Extreme situations in modern terms acquire status of the normal phenomenon.
By a main factor that is their companion it is criminality. Criminality in extreme
terms is totality of the crimes accomplished in extreme situations determined by
social factors or technogenic catastrophes.
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Actuality of criminology researches of extreme situations is conditioned by the
consequences of criminal activity, origin of new types of crimes, requirement in the
modern specific measures of warning.

Enhanceable public danger related to trenching upon life, health honour and
dignity of citizens, property, other public relations guarded by a law conditioned: by
the use guilty terms of public trouble, as factor that abets; by the commission of
crime in regard to persons that are in the helpless state; by advantage of negative
reasons of behavior of guilty persons; by expansion of circle of public relations
falling under influence of against rights encroachments and other.

In extreme terms caused by social reasons, in the conditions of wide scales
protest actions, criminality differs in emergency cruelty and aggression. Thus
children, persons, suffer declining years, invalids, women. Cruelty and violence show
persons that never did in the ordinary terms of it.

Key words: extreme situations, protest actions, specific of determination,
warning feature.

VIIK 343
Tuxmii B. II.,
JIOKTOp IOPUANYHUX Hayk, mpodecop, akanemix HATIpH Ykpainn,
Bille-TIPE3UICHT — KepiBHUK KUIBCHKOTO perioHaIEHOTO
uentpy HAIIpH VYxkpainu, m. Kuis
BIIITOBIIAJBHICTD 3A 3JIOYUHUA ITPOTHU
T'POMAJICBKOI BE3IIEKA

YV cmammi nasedeno supobnene agmopom NOHAMmMs 3MOYUHIE NPOMU 2POMAO-
cbkoi besnexu. Busnaueni podosuil i 6e3nocepedri 00 'exmu, npeomem, 06 €eKmueHa i
cyb ’ekmuena cmopowna, cyo’ekm ma Kiacugikayis 3104UHIE NPOMU 2POMAOCHKOT
6esnexu. IIpogedenHo po3mMedCy8aH s Yux 3M04UHIE 3 3M0UUHAMU RPOMU HCUMMSL A
300p08 51 0COOU | 3NOYUHAMU NPOMU LACHOCI. Y3azanvHeHi 1 po3enanymi 3a0X0uy-
BAIbHI HOpMU, SKI nepedbauaromsv 0008 ’513K06¢e Ul 6e3yMOGHe 36LIbHEHH 0COOU 6i0
KPUMIHATbHOL 6I0N08I0ATbHOCII 30 OesIKT 3N0YUHU NPOMU 2DOMAOCHKOL Oe3neKu.

Knruosi cnosa: epomadcvia besnexa, cihepu epomadcvroi be3nexu, dxcepena
3a2anbHONIOBUIYEHOT HeOEe3NeKU, 3A0X0UYBATIbHI HOPMUL.

MocranoBka mpodaemMu. 37I0Y4MHU TPOTH TPOMAJICHKOI Oe3re-
ku— 1e mnependaueHi posgiutom IX OcobmauBoi wactman KK
(ct.ct. 255-270-1 KK), 3aransHOHeOe3neuHi, BUHHI (YMHUCHI a00 Heo-
OepexHi) migHHA (ii 200 Oe3isUTBHICTE), MO0 MOPYUIYIOTh Oe3medHi
YMOBH JKHTTEMISIIBHOCTI, 3aXUIICHICTh BiJl (PI3UYHKUX Ta MCUXOJIOTIU-
HUX 3arpo3 1 CTBOPIOIOTH 3arajbHy HeOE3NeKy 3aruOeni JIojeH 4uu
HACTaHHS IHIINX TSHKKUX HACIIAKIB a00 1 3aII0MII00Th TaKl HACIIAKH.
Ix ponoBuM 06’€kTOM € rpomajchka (3araiabHa) Oesmeka — Oe3neuni
YMOBH JKHUTTSI, 3I0POB’Sl Ta BJIACHOCTI (MaiiHa), 1X 3aXHIICHICTb, 3a
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SIKOi 3a0e3Meuy€eThCs 3armo0iraHHs Ta HeHTpaizallis 3arpo3 3amnoji-
SIHHS 1M iCTOTHOI IIKOAH, a Oe3nocepeHiMi 00’ €KTaMU BUCTYIAIOTh
chepu (MiACHCTEMH) CKIAJ0BI TPOMaJChbkoi Oe3meKd, O0OyMOBIEHi
JDKepeNaMy 3aralbHOIIABHINECHOT HeOe3meKH.

MeTor0 CTaTTi € BUBYCHHS BiAMOBIAAILHOCTI 32 3JI0YUHU MPOTU
IpPOMaJICHKOT O€3MeKH.

Buknax ocuoBHoro marepiamy. [Ipenqmer nmx 37M0YHHIB —
30post, 60iOBI Mpunack, BUOYXOBI pEUOBHHH, Paji0aKTUBHI MaTepia-
7, BUOYXOBI MPHUCTPOI, sAepHi BUOYXOBI MPUCTPOi, IO PO3BilOIOTH
panioakTUBHUI MaTepian a00 BUIPOMIHIOIOTH pajiallito, JIerko3aii-
MUCTI Ta IKi MaTepiajau Ta iHIII XiMiyHi, O10MOriyHiI, BUOYXOHE0Ee3-
MeyHi MaTepiaiy TaiHIIi MpeAMETH, 0 CTAHOBIATH 3arajibHOIIIBU-
meHy HeOesmeky st orodeHHs. Lli mpemmern mnpusHaueHi aGo
MOXYTh OyTH BUKOPHCTaHi K 3aci0 ypa)XeHHS KUBOI {111, 3HUILICHHS
YH TIOIIKO/KEHHS HAaBKOIMIIHBOTO CepelloBHINA. Y HHUX MICTHUTHCS
MOXIIUBICTh X BHKOPHUCTaHHA SIK 3acO0IB BUMHEHHSI 3JIOUMHIB, 0€3-
MOCEPEAHbOr0 CIPUYMHEHHSI MKOIH. Ll cMepTOHOCHICTh, BHYTpILI-
Hsl, IpUTaMaHHa M 3/aTHICTh 3HWIIEHHS, MOIIKO/HKEHHSI OTOYECHHS,
TOOTO BOJNOAIHHS Bpa)xxarounMM eeKTOM, € iX 3araJibHOIO i CyTTEBOIO
o3Hakow. Tomy 30pos Ta iHIII MPEAMETH IO CTAHOBJISAThH 3arajibHO-
MiIBHIIEHY HeOe3MeKy Ul OTOYEHHS, MAlOTh OyTH MPUAATHUMH IS
CIPUYMHEHHS! PYHHYBaHb, TOMKOIKEHHS, 3HUILEHHSI OTOYEHHS, Ma-
TH BJIACTHUBOCTI YpaXCHHS JIIOJJMHH, CIPUYMHEHHS il CMepTi 4M Tije-
CHUX YIIKOJKEHb, 3HAYHOI MAaWHOBOI IIKOAW. SIKIIO O3HAKU Takoi
MPHUIATHOCTI 1i IPEIMEeTH He MaloTh, NOBO/DKEHHS 3 HUMHU HE MOXE
CIPUYMHHUTH WIKOAY TPOMAJIChKiil Oe3memi. Y BuUmamkax, KOMU s
BUPIILIEHHS! TUTAHHS [IPO TE€, YH € BiAMOBIAHI MpeaMeTH 30poero, YU
IHIIIMMU TIPEAMETaMHU, [0 CTAHORBJISITH 3arajibHOIIABHUINECHY Hebe3me-
Ky JJISl OTOUCHHSI, a TAKOX JJIs 3°SICYBaHHS iX MPUAATHOCTI 10 BUKO-
pHUCTaHHS 3a HUIbOBUM MPHU3HAYEHHSIM, TOTPIOHI crieliaibHi 3HaHHS,
CIlii TpU3HavyaTu excrepTudy s 3’scyBaHHS JUIIE TPUIATHOCTI
nmpeaMeTa 10 BUKOPUCTAHHS 32 [UIBOBHM IMPU3HAYEHHSIM JTOCTATHBO
y4acTi cremiamicTa.

Bukiax ocHoBHoro wmarepiamy. I[o6 3anobirrm HebOesmeri
CIPUYMHEHHS MIKOAM KUTTIO 1 370pOB’I0 JIIO/IEH Ta iHIIUM I[iHHOC-
TSM CYCIJIbCTBA, 3aM00IrTH HEIIACHUM BUIIaJIKaM 1 3JI04MHAM 3 BU-
KOpUCTaHHSM 30poi Ta iHIMX MPEeIMeTiB, IO CTAHOBJIAThH 3arajibHO-
MiBHIIEHY HeOe3MeKy JUIs OTOYEeHHS, i BAKOPHCTOBYBATH iX JIUIIE B
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CYCHUTPHO KOPHCHUX LUIAX, ICHYE Hija cucTeMa HOpM (TIpaBmil) Mo-
BOJDKEHHS 3 HAMH: TIOPSIIOK X BUTOTOBJICHHS, MPUAOaHHS, PEMOHTY,
30epiranHs, HOCIHHS, KOPUCTYBaHHsI, OONIKY, TIEpEBE3CHHs, MEPEcH-
nanHa Towo. Lli mpaBuia MoxxyTh OyTH SIK 3arajJbHONPHIHITUMHE, TaK
i HOPMaTHBHO-TIPABOBHMHU. [X 3MICTOM € BUMOIH, IKHM HOBMHHA BiJl-
MOBiJaTH MOBEIIHKA JIOJEH 3 TOYKH 30py 3a0e3ledeHHs, rapaHTy-
BaHHS 30epeXKeHHS JKUTTS 1 30pOB’S JIOACH, BIACHOCTI Ta iHIIMX
LIHHOCTEH Bijl HEOE3IEK, 3a3HAYCHUX MPEIMETIB, TOOTO 3 TOUKHU 30PY
rpoMazckkoi Oesreku. Tomy 1i MpaBuiia HA3WBAIOTHCSA MPaBHIAMU
Oesmneku. [loBomkeHHs 31 30pO€IO Ta 3 IHIIMMH MPEAMETaMH, 110 CTa-
HOBJISITh 3arajibHOMIABUIIEHY HeOe3neKy Uil OTOYEHHs, B TOYHIH
BIJINIOBITHOCTI JIO JaHUX MPaBWI, BIIOMBAIOYMCH Y KOHKPETHIH MOBE-
JUHII JTF0JIeH — YYaCHMKIB CYCIUTbHUX BiTHOCHH, HE CTBOPIOE HeOe3-
MKW 3aloJisIHHS IIKOJM, 3arodirae Takii HeOe3mell, 3a0e3neuye
0e3reKy He TUTbKU BiJl HCOOCPEKHUX 3JI0UMHIB 1 HEIIACHUX BHITAJIKIB,
a ¥ BiJl yMUCHUX TIOCSTaHb 13 3aCTOCYBaHHAM IUX MpeaMeTiB. Binou-
BalOYKCh y CYCIUIbHINA MCUXOJIOT11, ICUXOJIOTri] CYyCiIbCTBA, IPOMAa/-
chbka Oe3leka YTBOPIOE TaKHil CTaH CYCHUIBHOI CBIJIOMOCTI, TaKWUW
COLIIAJIbHUI HACTpiid, SKAH XapaKTEepU3YEThCS BiICYTHICTIO 3arpo3
XKUTTIO, 37I0pOB’10, MaiiHy. Jltoqu mouyBaroTh cebe B Oe3melli, € Bilb-
HUMU Bij cTpaxy. ['pomajnceka Oesneka yTBoproe atMmocdepy rpo-
MaJICBKOTO CITOKOI0, 0OCTaHOBKY BIIEBHEHOCT1 B HAAIHHOCTI Ta edek-
TUBHOCTI 3a0e3nedeHHst Oe3nekw, i rapaHTyBaHHi, BIAUYTTS Oe3MeKH,
Ha Ky MO)KHA ITOKJIACTHCS, B sIKil YIIEBHEHI, sIKa 3aCTIOKOIOE. 3BOPO-
THOIO CTOPOHOIO MOTPEeOM B TPOMAJACHKIK Oe3melli € cTaH rpomal-
ChKOTO HECIIOKOIO, CTypOOBaHOCTI B HAJiHIN OXOpPOHI CHUILHOTH,
BITUYTTsI HE3aXUIIEHOCTI BiJ 3JIOYMHHUX IMOCSITaHb, HASBHOCTI HeOe-
31IEKH, 3arpo3 ISl KUTTA 1 310pOB’s, MaliHa, TIOUYTTSl BTpaTu Oe3re-
KM, 11 BIACYTHOCTI, CTpax 3a >KUTTS 1 3710pOB’ 1.

OO6’€ekTHBHA CTOPOHA 3JI0YMHIB MMPOTH TPOMAJICEKOT Oe3MeKu oS-
ra€ y npOTUIIPaBHOMY, 3arajbHOHEOS3IeuHOMY JisiHHI ([1ii abo Oe3i-
SUTBHOCTI), 10 MOPYIIYE TPOMAJICBKY O€3IEeKy Ta CTBOPIOE 3arajbHy
HeOe3neKy, mepeayciM KHUTTIO 1 370pOB’I0 HEBU3HAYEHOTO KOJa JIIO-
JieH, 3alOAisIHHS ICTOTHOI IKOIKM a0o0 1 3amoiloe Taky mKoAy (pizud-
Hili a00 FOpUAMYHIN 0Cc00i, CYyCHUILCTBY a0o jaepkaBi. Sk mpaBuiio,
3JI0YMHM MIPOTHU TPOMAJCHKOI Oe3MeKH € 3JI0YMHaMu 3 (HOpMalibHUM
CKJIAZIOM 1 MOXKYTh OyTH BUMHEHI TUIBKH IUTSIXOM Aii. JIume aesiki 31mo-
YHHU TIPOTH TPOMAACHKOI OE3MeKH MaroTh MarepialibHi CKJIagu 1 MO-
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KyTb OyTH BUMHEHI SIK IUBIXOM Jii, Tak 1 0e3aisuIbHOCTI. 3amoaisHHs
IIKOJTM JKUTTIO 1 3/I0POB’10 a00 MaifHOBOI IMIKOJM MOXKe OyTH SIK Hac-
JIZIKOM, TaK 1 ClocOOOM BYMHEHHS 3JI0YMHIB MPOTH TPOMAJICHKOI Oe3-
neku. [Ipu 1poMy 3aJeXXHO Bijl TSHKKOCTI 3a3HAYEHOI KON BOHA abo
oxormoeTsest craTTaMu KK mpo BiAmoBiganbHICTh 32 3MOYHHU [IPOTH
rpoMajIcbKoi Oe3nekn, abo BuMarae KBastidikallii 3a CYKyIHICTIO Bif-
MOBIJHUX 3JOYMHIB. AJle y BCIX BUMAJKaX TYT 3aBXIM NOBUHHA OyTH
MopyIIeHa TpoMaJichka Oe3reKa 1 CTBOpeHa HeOe3IeKa HAaCTaHHS TaKUX
HacIiAKIB. 3aco0aMu (3HAPSAAIAME) NEIKUX 3JI0YMHIB MPOTH TPOMA/I-
ChKOI OE3MEeKH BUCTYIAIOTh 30p0si Ta HIII MPEAMETH, 110 CTAaHOBJISThH
3arajbHOITABUIIIEHY HeOe3MeKy Uil OTOUCHHS.

Cy0’ekTUBHA CTOpPOHA 3JIOYHMHIB MPOTH TPOMAJICHKOI Oe3meku 3
(hopMaNbHUM CKJIAJOM — IPSIMUN YMHCEII, a 3JI0YHMHIB 3 MaTepiaib-
HUM CKJIaJJOM — HEOOEpEKHICTh. B OCTaHHIX 3J0YMHAX MOXKJIMBA
3MimiaHa ¢opMa BHHH, IO Tepeadayae yMHUCel N0 JisHHS (HarpH-
KJiaJl, TOpYIIeHHs IEBHUX MpaBHJI Oe3MeKH) 1 HeoOepeKHICTh 10 Hac-
JIAKIB (HAampuKiIam, 10 3aruOeni Jozei). MoTuB i Mera OLTBIIOCTI
3JIOYMHIB MPOTU TPOMAJICHKOT O€3MeKu HE € iX 00OB’SI3KOBUMHU O3HA-
KaMH 1 MOXKYTb OyTH pi3HUMH.

Cy0’€eKTOM 37I0YMHIB MPOTH TPOMAJCHKOI OE3MEKH €, sIK PABHJIO,
Oynb-sika oco0a, sika ocsria 16-Tu, a JeSKUX 3JI04KHIB — 14-TH POKIB.

3a Ge3mocepenHiM 00’ekToM (chepamu, MmiICUCTEMaMu, CKIIaz0-
BHMH TPOMAJICbKOT O€3MEeKH) 3IOYMHH MPOTH TPOMAJCHKOI Oe3nekn
MOXHa TOAUIMTH Ha ciM Tpym: 1) mpotu Oe3meKkH BiA COLialbHUX
JDKEpell 3araibHOMIABUIIEHO] HEOE3MEeKH: CTBOPEHHS 3JIOUYMHHOI Op-
rarizanii (ct. 255 KK), cnpusHHs ydacHUKaM 3J0YMHHHX OpraHi3a-
1iil Ta yKpUTTA 1X 37m04MHHOI HistibHOCTI (cT. 256 KK), Ganautnim
(ct. 257 KK) Tepopuctuunmii akt (cr. 258 KK), BTArHEHHS Y BYH-
HeHHs TepopucTudHoro akty (cr. 258' KK), my6miuni 3aKkjivku 10
BUMHEHHS TepOpHCTUYHOro akTy (cT. 258% KK), cTBOpeHHs Tepopuc-
THYHOI IPYNH 4M TepOpPUCTUYHOI opraHizamii (cT. 258 KK), cnpu-
AHHS BUMHEHHS TepopucTUdHOro akty (ct. 258* KK), inancypanus
tepopusmy (ct. 258° KK) Ta cTBOpeHHs He TepenbadeHuX 3aKOHOM
BO€EHI30BaHUX a00 30poitHux (Gopmysans (cT. 260 KK); 2) nporu iH-
(dhopmartiiino-ticuxosoriunoi Oe3nexku (Bin iH(opmarliiHoi 30poi) —
3aBiIOMO HeTpaBAWBeE MOBIIOMJIEHHS PO 3arpo3y Oesmneli rpoMaisH,
3HMILCHHSI YH MOIIKO/PKEeHHs 00’ ekTiB BiiacHOCTI (cT. 259 KK) i mor-
pO3a BUYMHUTH BUKpaJieHHs1 a00 BUKOPUCTATH PalioaKTUBHI MaTtepia-
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mn (ct. 266 KK); 3) mporu Oesneku AeskUX OO0 €KTIB: Hamaj Ha
00’€KTH, HA SKUX € MPESIMETH, 1[0 CTAHOBJIATH IMiJIBUIIICHY HEOE3EKy
s oroueHHst (cr. 261 KK), ymucHe 3HuIIEHHS a00 MOIIKOKEHHS
00’€KTiB KHUTIOBO-KOMyHaIbHOro rocrogapctsa (ct. 270" KK);
4) npotn Oe3meKku BiJ HE3aKOHHOTO (HENerajbHOro MOBOJUKEHHS) 31
30pO€Er0 Ta THIIMMHU TPEAMETaMU, 10 CTAHOBJISITH 3araJIbHOIIIBUIIIC-
Hy HeOe3MeKy [UIsl OTOYEHHS: BUKpPaJACHHs, IPUBIACHEHHS, BUMaraH-
HSl BOTHENAJIbHOI 30poi, 00HOBUX mpuIaciB, BUOYXOBHX PEUOBHH UM
pagioaKTUBHUX MaTepialiiB ab0 3aBOJIOMIHHS HUMH IIUIIXOM IIaxpai-
CTBa YM 3JIOBXKHUBAHHS CIyx00BUM craHoBuineM (ctT. 262 KK), He3a-
KOHHE TIOBOJKEHHS 31 30po€to, OoloBUMY TipHIiacaMu a00 BUOYXO-
BuMu pedoBuHamMu (ct. 263 KK), He3akoHHE BUTOTOBIICHHS,
nepepoOka YM PeMOHT BOTHENaJIbHOI 30poi abo Qanbcudikamis, He-
3aKOHHE BHJIAJIEHHS 4YM 3aMiHa i MapKyBaHHA, a00 HE3aKOHHE BUTO-
TOBJICHHA OOMOBHX TNpHUIMACiB, BUOYXOBHX PEUOBHH YU BHOYXOBHX
npuctpois (ct. 263' KK), He3akoHHE NOBOIKEHHS 3 PalioaKTHBHUMH
Matepianamu (cT. 265 KK), He3akoHHE BUTOTOBJICHHS SJICPHOTO BH-
OyXOBOr0 MPUCTPOIO, MO PO3CIIOE paJiOAKTUBHUI MaTepian abo BH-
npomintoe pazianio (1. 265" KK), He3akoHHe nepecuianHs BUOyXo-
BUX, YHM JIETKO3aWMHUCTUX, YW iIKUX PEUOBHH ab0 palioOaKTHBHUX
MmatepianiB (4. 2 ct. 267 KK), He3akoHHEe BBEIECHHS Ha TEPUTOPIIO
VYxpainu Bimxonis Ta BropuHHOI cupoBuHH (cT. 268 KK), HezakoHHe
NepeBe/IeHHs Ha MOBITPSHOMY CyJIHI BUOYXOBHX UM JIETKO3aHMHCTHX
pedoBuH (cT. 269 KK); 5) Oe3nexku Bij MOpPYIICHHS MpaBHI MOBO-
JDKEHHS 31 30po€to abo mpenmeram, 10 CTAHOBIISATH MiABUIIEHY HeOe-
3MEKy JJIS OTOYCHHs: Hembase 30epiraHHs BOTHENalIbHOI 30poi abo
6oiioBux npunaciB (ct. 264 KK), mopymieHHs1 mpaBuil MOBOKEHHS 3
BUOYXOBHMHU JIETKO3aHMHICTUMH Ta iIKUMU pEYOBHHAMHU a0b0 pajioa-
KTuBHUMH MaTepianamu (cT. 267 KK); 6) mopyIieHHs: BUMOT PeXUMY
papianiitnoi 6esnexu (ct.267' KK); 7) npotu mnosxkexHoi Oesreku —
MOPYIIEHHS! BCTAHOBJICHWX 3aKOHOJABCTBOM BHMOT TOXKEXKHOI 0e3-
neku (ct. 270 KK).

Ha BigMiHy Bix 37I0YMHIB IIPOTH KUTTS Ta 370POB’sl 0codu (po3-
nin II OcobmuBoi wactuam) 1 BiiacHocti (po3ain VI Oco6nuBoi vac-
THUHH), 3I0YMHU MPOTH T'POMAACHKOI OE3MeKH MocATaroTh He Ha JKUT-
T, 37I0pOB’s 200 BJIACHICTH OKPEMHUX OCI0, HE Ha 0COOUCTY Oe3IeKy i
He Ha MaifHOBy Oe3neky OoKpeMuX (Ppi3MYHHX 4M IOPHIMYHUX OCi0, a
Ha 3arajbHy OesreKy, Oe3MmeKy HeBH3HaueHOro Koia ocib, a ToMy €
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3araJbHOHEOE3NEUHUMH JISHHAME. Takok Ha BIIMIHY BiJl BKa3aHUX
3JIOYUHIB, SIKi, SIK MPaBUJIO, BUMAralOTh PEaIbHOTO 3aTOAISTHHS 1IKO-
I JKUTTEO, 3JI0POB’I0, BJIACHOCTI, JUIsi BU3HAYCHHSI TMOCSATAHb 3aKiH-
YCHUMHU 3JI0YMHAMH TPOTH TPOMAJICHKOI OE3IeKHu HEOOXIHO i, SIK
MPaBUJIO, AOCTATHHO CAMOTO CTBOPEHHS 3arajibHOi HEOE3NeKH 3aro-
IISHHS 1CTOTHOI mKoau. PeanbHe 3amofisHHS KOO JKHUTTIO, 3110-
POB’10, BJIIACHOCTI, JIOBKULIIO TOIIO 3JI0YMHAMH MPOTH TPOMAJCHKOI
0e3reKy BUCTYIIAE K CIIOCIO CTBOPEHHS 3arajibHOl HeOe3neku abo sk
pe3yabTaT peaizailii miei HeOe3meKu.

VY mectu crartiax po3ainy [X Ocobmusoi wactuaun KK chopmy-
JTHOBAHI 320X04YBaJIbHI HOPMH, SIKi TiependavyaroTh 000B’s3K0BE 1 Oe-
3YMOBHE 3BUIbHEHHS OCOOM BijJi KPUMIHAJIBHOI BiMTOBIAAILHOCTI 3a
JIesIKI 3JIOYMHU TIPOTU TPOMAJCHKOI OE3MeKH 3a HAasSBHOCTI MEBHUX
MepeayMOB 1 MiJCTaB: JOOPOBiLIbHA 3asBa MPO CTBOPCHHSI 3JI0YMHHOI
opranizaiii abo y4acTe y Hiif Ta aKTUBHE CIPHUSHHA ii PO3KPHUTTIO
(4. 2 ct. 255), noOpoOBiNBbHE TTOBIIOMIIEHHS TPABOOXOPOHHOTO OpraHy
PO BiJINOBIIHY TEPOPUCTUYHY JisUTbHICTD, CIIPUSIHASA 11 TPUITUHEHHIO
a00 PO3KPHUTTIO 3JI0YMHIB, BUNHEHHX Y 3B’SI3KYy 31 CTBOPEHHSIM a0o
NiSMBHICTIO TaKoi 'PynM 4M opraHizamii (u. 2 ct. 258°%), 3a dinancy-
BaHHS TEpOpHU3MY, SIKIIO ocoba (KpiM opranizaropa abo KepiBHUKa
TEpOPUCTUYHOI Tpynu (opranizaiii)) JOOPOBUIBHO JO MPUTSATHEHHS
JI0 KPUMIHAJILHOI BiJIIIOBIIAJIBHOCTI MOBIJIOMIIIA TIPO BIAMIOBIAHY Te-
POPUCTHYHY JISUTbHICTH a00 1HIIUM YMHOM CIpHsUIA il MIPUITUHEHHIO
4YM 3ano0iraHHIO 3JI0YHMHY, SIKMH BOHa (iHaHCyBajia a00 BUMHEHHIO
SIKOT'O CIIpUsiIa 32 YMOBH, 1110 B 11 JisIX HEMAa€ CKJIJy 1HIIOTO 3J10YH-
"y (1.4 c1. 258°), 106pOBiNLHMIA BUXiN 3 BOEHiI30BaHOro 260 36poii-
HOro (OpMyBaHHS 1 MOBIJOMIJIEHHS PO WOrO iCHyBaHHA OpraHam
Jiep:KaBHOI BJIaJM UM MICIIEBOrO caMoBpsayBaHHsA (4. 6 cT. 260) i,
HapelTi, 100poBiIbHA 3/1a4a OopraHaM BiiaJau 30poi, 00HOBHUX MpuIa-
ciB, BUOYXOBUX PEUOBHH a00 BUOYXOBUX MPHUCTPOIB (4. 3 cT. 263). ¥V
IUX HOpMaXx TependadyeHo CrelialibHi MiJICTaBU 3BUIBHEHHS BiJl KpH-
MIHaJIBHOI B1AOBIIAJILHOCTI.

BucHoBku. Y BCiX 3a3Ha4yeHMX BHUIIQAKaxX 3a HASIBHOCTI 00cCTa-
BHH, TIepeI0aueHUX KOHKPETHOK HOPMOIO 3aKOHY, Cy 3000B’sI3aHU
3BUIBHUTH BIJIOBITHUX OCI0 BiJI KPUMIHAJIBHOI BIATOBITAILHOCTI.
JoOpOBIUIBHICTD 3a5BH, TIOBIIOMIIGHHS PO BHXiJ 31 3JI0YMHHOI Opra-
Hizanii abo A0OpoBiNbHA 31a4a 30pOi O3HAYa€ BUYMHEHHS IUX il 3
PIi3HMX MOTHBIB, aJie 3 BIACHOI BOJII.
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Tuxwnii B. I1.

OTBETCTBEHHOCTHD 3A IPECTYILVIEHUS I[TPOTUB
OBIIECTBEHHOM BE3OINACHOCTH

B cmampe npugedeno co30aHHOe agmMopom NOHsmMuUe NPecmynieHutl npomus
obwecmeennoll  Oezonachocmu. OnpedeneHvl  poo06OU U  HENOCPEOCMBEHHbLE
00veKmul, npeomem, 00beKMUBHAsE U CYObEKMUBHASL CMOPOHA, CYObEeKm U KIacCu-
Qurayus npecmynnenuii npomus obuecmeennoll besonacnocmu. Ilposedeno pa-
32PAHUYEHUe IMUX NPEeCMYNIeHUll ¢ NPeCMyNIeHUsM NPOMUE JHCUSHU U 300PO6bs
Yeno8eKa U npecmynieHusimMu npomug coocmeennocmu. Q600weHbl U paccmMompeHrbl
noOWpUmMenbHbLe HOPMbL, NPedyCMampugarujue 00s3amenbHoe u 6e3yCl08H0e 0C80-
600icOeHUe TUYa Om Y20I06HOU OMEEMCMEEHHOCHU 3d HEKOMOopble NPecniynieHus
npomus 06ujecmeenHol 6e30nacHocmi.

Knroueswie cnosa: oowecmeennas bezonachocms, cghepovl 0duwjecmeennoll bes-
ONACHOCMU, UCTNOYHUKU 0OUENOBbIUEHHOU ONACHOCIU, NOOWPUMETbHbLE HOPMBL.

Tykhyi V. P.
RESPONSIBILITY FOR CRIMES AGAINST PUBLIC
SAFETY

In the article the author describes the concept of crimes against public safety.
The generic and immediate objects, object, objective and subjective aspect, subject
and classification of crimes against public safety are determined. The distinction
between these crimes with crimes against the life and health of a person and property
crimes has been made. Summarized and considered encouraging rules, which
provide for the mandatory and unconditional release of a person from criminal
responsibility for some crimes against public safety.

Key words: Public safety, the sphere of public safety, sources of general -
increased danger, incentive standards.

VIIK 343.9
Cogomsina A. B.,
acmipanT, Mi>kHapoaHUIA TyMaHiTapHuil yHiBepcuteT, M. Opeca;
OpJaoscebka H. A,
HAyKOBHH KEPIBHUK: JOKTOp IOPUIMYHHUX HAYK, Ipodecop

HALIIOHAJIbHUM IPEBEHTUBHU MEXAHI3M
SIK ®OPMA YYACTI TPOMAJISIH Y 3AIIOBITAHHI
3JIOYNHHOCTI

VY pobomi pozensoaromvcsi ocHo8HI numanHs GYHKYIOHYEAHHSA HAYIOHATLHOZO
NpeseHmuBHO20 MexaHismy 6 Yxpaiui, MoJICIugicmo 3any4eHHs epomMaocbkocmi 00
1020 OisnbHOCMI Ma po3uiupents 1oeo 3anobidxcnozo enausy. Ilpoananizosano 3apy-
bidicHull 00c8i0 3acmocysants mooeni « Omoyocmern +» 3 Memow GU3HAYEHHS NO3U-
TMUBHUX ACNEKMIB, W0 MOJNCYymb Oymu 3acmocosani ¢ Ykpaiui. Haconowerno na 6a-
JHCIUGOCMI AKMUBHOT Chienpayi ma NapmHepcmeda 0epiucasu i3 2pOMAadCbKicmio,

154



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 1(1),2017

HeOoepIIcasHuMU Cy0 €EKmamu, CMEOpeHHs €O0uHOi YinicHOi KoHyenyii (cmpameeii)
3an00ieanHs 3N0YUHHOCME HA OCHOBL MIJICHAPOOHUX akmie ma konsenyitt OOH.

Knruosi cnosa: nayionanvruil npesenmugHuUll MEXaHizM, 3aN00I2aHHs 310YUH-
HOCmI, HeOepPIICAsHi CyO 'eKmu, 2pomMadcvKa iHiyiamusa, CycniibHO-0epicagHe napm-
HepCcmeo.

IocTanoBka npodJjemu. 3acagyu ePEeKTUBHOTO 3am00IraHHs 3710-
YHHHOCTI Yy BChOMY CBiTi, Oe33arepeyHo, 0a3yloThCs Ha B3a€MOJIl 3
TPOMAJICHKICTIO Ta B3a€EMHOMY MapTHEPCTBI JIEp:KaBH 3 HEYPSIOBUMH
opranizanisimu. [Iparnennss Ykpainu HTH 1Mo €BpOIEHCEKOMY HIISIXY
BUMarae JOKOPIHHOTO BJOCKOHAJIeHHsSI BCi€i Jep»aBHOI 3amo0iKHOL
CHCTEMH, BIIKPUTTSI KOHCTPYKTHBHOTO JiaJiOry 3 HEACPKABHUMHU T'PO-
MaJICbKUMH Cy0’ €KTaMu. 3alpOBa/KCHHS HAI[IOHAJIBHOIO MPEBEHTUB-
HOT'0 MeXaHi3My B YKpaiHi € 0OJHUM 3 MepHIMX KPOKiB 10 €peKTUBHOTO
pedopMyBaHHS CUCTEMH 3aro0iraHHs 3JI0YMHHOCTI B HAIIIN JEpiKaBi.
lonoBHa inest HAIIOHAJILHOIO MPEBEHTHBHOTO MEXaHI3MYy IOJISTAE Y
3alpoBaPKEHHI CUCTEMH PEryJISIpHUX HE3aJeXHHUX BiABiMyBaHb OyIb-
SIKOT'O MICIIsl, IO TIepeOyBae IiJ] FOPUCIUKIIEID Ta KOHTPOJIEM JiepiKa-
BH, JIc YTPUMYIOTb Y MOXKYTh YTPUMYBaTH 0Ci0, M030aBIeHUX BOJI, 32
PO3MOPS/PKEHHSIM JICPYKaBHOI'O OpraHy YW 3a HOro BKa3iBKOIO, abo 3
Horo BijioMa 4u 3 MOBYA3HOI 3roju. Taki BiBiAyBaHHS 31HCHIOIOTH 3
METOI0 TIOCHJICHHS (32 HEOOX1THOCT1) 3aXHCTY TaKHMX OCi0 BiJ KaTyBaHb
Ta IHIIMX KOPCTOKHX, HETIOJICHKUX a00 TaKWX, 10 MPHHMKYIOTh Tijl-
HICTh, BUJIIB TIOBOJIXKCHHSI Ta TOKAPaHHS, 1110, Y CBOIO Uepry, CHpHsE
3aro0iraHHIO 3JIOUUHHOCTI Y MICIISIX HECBOOO/IH.

MeTo10 cTaTTi € BUBUCHHS HAIlIOHAJILHOTO MTPEBEHTHBHOTO Me-
XaHi3My K (OpMH ydacTi TpOMaisiH Y 3a1100iraHHi 3T04MHHOCTI.

Buxnan ocnoBHoro marepiaay. 21 mumas 2006 poky Ykpaina
patudikyBana DaxynbratuBHul npotokon A0 Koneeniii OOH mpotu
karyBaHb [1]. 9 cepmast 2012 poky no BepxosHoi Pagu Ykpaiau Oyiio
BHECEHO MPOoeKT 3akoHy Ykpainu «I1po BHeCEHHS 3MiH 70 3aKOHY YK-
paian “IIpo YmoBHoBaxeHoro BepxoBHoi Paau Ykpainu 3 mpas Jro-
JWHU» TIOJI0 HAI[IOHAJIBHOTO MPEBEHTHBHOTO MEXaHI3MY», SIKUM Ha
YTOBHOBa)KEHOTO MOKJIaeHO (DYHKIIT HALlIOHATBHOTO MTPEBEHTHBHOTO
MexaHi3sMy. BepxoBHa Paya yxBasmia 1ieii 3akoH 2 soBTHS 2012 poky,
a HaOpaHHs YMHHOCTI BinOymnocs 4 mucronazaa 2012 poky.

B Vkpaini HaiioHabHUN MPEBEHTUBHUN MeXaHi3M Ji€ y popma-
Ti «OMOyncmeH +», akuil nependavae 3AiHCHEHHS MOHITOPHHIOBUX
BI3UTIB JI0 MiCIllb HeCBOOOIM TpaiiBHUKaMu odicy OMOyacMeHa pa-
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30M 3 aKTHUBICTaMH TPOMAASHCBKOr'O CycHimbcTBa. 25 TpaBHs 2012
poky B HOBIli cTpykTypi Cekperapiary YnoBHoBaxkeHoro BepxoBHoi
Panqu Ykpaiau 3 mpaB moauHU OyJI0 YTBOPEHO CIeliani3oBaHHUH
CTPYKTYPHHH MiApo31in — JlemapTaMeHT 3 muTaHb peasizamii Hailio-
HAJBHOTO MPEBEHTUBHOTO MEXaHI3MYy.

MoHitopu (BiABiZyBayi Micllb HECBOOON) — 1€ Pi3HI JIIOAU: TIpa-
BO3aXWCHHKH, JIiKapi, BUUTEN, COMialibHI MpPAI[iBHUKA Ta MPEICTaB-
HUKH HIIMX Tpodeciii, ki MpoiIuM crenianbHy MiAr0TOBKY — 6a30-
BHIA TPEHIHT. Y CiX IUX JII0Jiel 00’ €IHY€E OJHE — Oa)KaHHS JOIIOMOITH
THUM, XTO TiepeOyBa€ y CKpPYTHOMY CTAHOBHII, IMOAONATH MPAKTUKY
KaTyBaHb Ta )KOPCTOKOIr'0 MOBOHKEHHA [2, c. 5].

3rigHo 3 AaHWMHU Acomiamii IpoTH KaTyBaHb HAIiOHAJIBHI Ipe-
BEHTHBHI MeXaHi3MHu OyinH cTBOpeHi y 65 kpaiHax [3]. 3Bakaroun Ha
BCI0O MHOKMHHICTB MiAXOMiB, B ycix monensx HIIM ypsan manu me-
pendaunt 000B’SI3KOBY yUacTh HEYPSJIOBHX OpraHizailii moHalime-
HIIIE SIK KOHCYJIBTaTUBHO-A0Pau0r0 KOMIIOHEHTA, a TAKOX SIK TIOCTa-
yayibinka wieHiB HIIM Ta ekcmepTiB, sKi 3alydaroThCs  J0
3MIMCHIOBaHUX BI3UTIB. 3 ypaxyBaHHAM TaKOro MiAXOAy YCi icHyroui
MOJIENI HallIOHAJIbHUX MPEBEHTUBHUX MEXaHI3MIB CXEMATHYHO IMOJi-
JSI0Th Ha 4 Tpymnu, siki (axiBli YMOBHO Ha3WMBalOTh «OMOyICMEH»,
«Ombyacmen +», «HamionanpsHi crnenianbHi opranmy, Ta «baratoko-
mronenTHi HIIM». Ha »xanb, kareropis «OmOyncMan +» € Hednc-
JICHHOIO, JI0 SIKOi BXOAATH Taki nepxkasu: Janis (25 uepBus 2004 po-
Ky), Kazaxcran (22 xoBtHs 2008 poky), Mongosa (24 nunas 2006
poky), Cepbist (26 Bepecus 2006 poky), Ciosenia (23 mortoro 2007
poky) Ta Ykpaina (19 Bepecust 2006 poky). [o niei Mmozeni BigHOCSTh
takox ®panriito (11 nucromana 2008 poky) [4, c. 23], xoua 3a 1aHu-
MU Acomiallii TpoTH KaTyBaHb BOHA MOCIAA€ MiCIle cepell HOBUX CIie-
mianxizoBanux iHcTUTYIIH [3]. [IpoTe came mocBix 1iei kaTeropii moc-
JNY)XMB  TO3UTUBHUM TPUKIAIOM TaKOXK JUIS  CTaHOBJICHHS
MPEBEHTHBHOTO MEXaHi3My B Y KpaiHi.

OnHiero 3 MepHInX JAepKaB, M0 3alpOBaFIIN 1[I0 MOAETb, Oyia
Hanis. Tyt omOyacmen yknaB odiniliny yroay 3 laHCEKUM iHCTHTY-
ToM 3 mpaB JoauHu Ta HYO «PeabinmitanidiHuii Ta JTOCTITHULBKHIMA
neHTp i xepTB kaTyBaHb (RCT), 3rimHo 3 AKOI0 BCi TPU IHCTHTYIIT
MatoTh 3aiicHioBaTH ¢yHkuii HIIM. ®@opmansno RCT ta DIHR ¢y-
HKIIOHYIOTh JIMIIE SIK KOHCYJIbTAaHTH B paMkax DakylbTaTHBHOTO
MPOTOKOIY, TUM HE MEHIII, OMOYJICMEH 3asBUB, 1110 BiH Oy/e HajaBa-
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T BUpIIANBHE 3HAYCHHS JyMIIl JBOX OpraHi3aiiid, i 1o 3Bitu Oy-
IyTh 3aBXIH BimoOpaxxatu po30DKHOCTI B TyMKkax. HuHi cmiBpoOiT-
HUIITBO 3JIIHCHIOETHCSI TAKMM YHMHOM, 110 KOXKEH 3 TPhOX IHCTHUTYTIB
MOX€E CaMOCTIHHO YXBalUTW PillIeHHs MIOJ0 MPOBEJCHHS HaBYaHHS
a00 Oy/b-sKMX IHIIUX BUJIB JisUTLHOCTI B pamMkax yromu. JlaHchkuid
iHcTHTYT 3 mipaB Joauan Ta HY O «PeabiniTaiiitauii Ta JTOCTiTHUIIb-
KW LEHTP JUIS J)KEPTB KaTyBaHb» TaKOX 3aTy4alOThCs A0 OLIHKU 3a-
KOHOMNPOEKTIB Ta YAHHOT'O 3aKOHO/IABCTBA, 1110 CTOCYIOTHCS BUKOHAH-
Hs mangaty HIIM. CniBpobitHHKH odicy oMOyacMeHa Ta JiKap Bix
RCT 3aBxau OepyTb y4acTh B iHCIEKIIiSIX, Y TOH Yac sIK MpeACcTaBHU-
ku DIHR 3amydaroTscst epeBakHO ISl 3AIHCHEHHST paNTOBUX TIepe-
Bipok ad hoc [4, c. 24]. [locBix OIIHKK 3aKOHOJJaBCTRA 13 3a100iraHHs
3JI0YMHHOCTI Ta y4acThb y WOro CTBOpEHHi 1 peopMyBaHHI, Oe3cyM-
HIBHO, Oy/i€ MMO3UTUBHUM 1 JIJIsl HAIIOI JepKaBU. A 3aJIydeHHS CIICIli-
QJICTIB, EKCIIEPTIB PI3HUX Cep JOMOMOXKe Kpallle pearyBaTH Ha 3Be-
PHEHHS Ta PO3CIiIyBaTH BUSBJICH] MOPYLIEHHS 1 3I0YHHU.

Y MonjoBi 3ak0HOJaBYO Oys10 BU3HA4YeHO, 110 HarjioHanbHMI
Lentp 3 npas moauau (Odic omOyncMmena) HaOyBae cratycy HIIM
Ta BIJINOBIJIA€ 3a peajizallito MaHAaTy. Y CBIIOMIIIOIOYN HEOOXIHICTh
3a]y4eHHs TPOMaJSIHCHKOTO CYCIJIbCTBA B HAIlIOHANBHI MPOIECH
110710 BUKOPIHEHHS TOPTYp y paMKkax AisuibHOCTi LleHTpy 3 mpaB Jro-
nHY, B Moiosi Oyna ctBopeHa KoHCynbTaTUBHA pajia, MPU3HAYCHA
JUIS HaJIaHHS KOHCYJIBTallill Ta JIOMOMOr'M OMOYJICMEHY B peajizarii
(GYHKLIH HallIOHATBHOTO MEXaHi3My 3amo0iraHHs KaTyBaHHSM, a Ta-
KOXK HaJliieHa MpSIMUMH MOBHOBKCHHSMH 3 MOHITOPHUHTY (paKTiB
3aCTOCYBaHHS TOPTYP Ta IHIIOr'0 »OPCTOKOTO a00 HENIOACHKOro I0-
BOJDKEeHHS! uM mokapaHHi. CtBopeHHs KoHCynmbTaTWBHOI paam mpo-
JIMKTOBAHE HEOOXITHICTIO OLIBII ePEKTHUBHO OpraHi3yBaTh poOOTY
HIIM, cnpusitoun THM camMUM HalleKHOMY (YHKIIOHYBaHHIO BCHOT'O
MexaHi3mMy [4, ¢. 25]. YkpaiHChbkuli HaIllOHAJIGHUI MPEBEHTUBHHUN
MeXaHi3M I04YaB CBOIO POOOTY 3a JEKLIbKa MICSIIB IICJIsT MOJIJIOB-
ChKOTO, TUM CaMuUM yBiOpaB y ceOe 0araTo CHUIBHHX MO3UTHBHUX
MOMEHTIB. 30KpeMa, MPaKTHKy KOHCYJIbTYBaHHS Ta MPaKTUYHOI JI0-
noMoru ogicy oMOyAcMeHa, sika 3HaYHO PO3MIMPHIIA MEX1 TPaBOBOT'O
BIUIMBY oMOyncmeHna ta HIIM.

Y Crnogenii Oysno Bu3HaueHo, 1o ponb HIIM BisbMyTh Ha cebe
Odic omOycMeHa pa3oM 3 HEYpSJIOBUMHU opraHizaiisimu. Taki opra-
Hi3ailii, 3a moro/pkeHHsAM 3 OgicoM oMOyJICMEHa, TOBUHHI MaTH CTa-
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TyC HEYPSIOBHX Ta TyMaHITapHHX, a TAKOXK MPOUTH MpOLIeC TeHepa.
VY mepuomy TeHzepi mpaBo Ha BUKoHaHHS MaHgaty HIIM Oyno Ha-
JIaHo ABOM opraHizamisiMm — lHctutyry mMupy ta Opuanunomy IH-
¢dopmartiiinomy Lentpy mins HYO. 3a pesynbratamu Ipyroro TeHie-
pa Oyio BigiOpaHo Tpu opranizaiii: CiioBeHcbkuii UepBoHumii XpecrT,
[Mpumyc incrutyt Ta FOpuanyanii [npopmaniitaunit Lentp nms HYO.
Huni Odic omOyncmena orosornrye TeHaep KOXHOro poky. CrijbHa
JUSUTBHICT OMOYJCMEHA Ta HEYpPSJIOBHX OpraHizaimiid BigOyBaeThCs
3TiIHO 3 YKIJIAJEHUM KOHTPAaKTOM 3a pe3yiabTaTaMH TeHaepa. Y KOHT-
pakTi 0OrOBOPIOIOTHCSI YMOBHU B3a€MOJIIi Ta 3000B’sI3aHHSI 1IOJI0 BH-
koHaHHs MaHmaTy HIIM. 3rigHo 3 MM KOHTPAaKTOM dYac, Miclle Ta
mporpaMa Bi3UTY, a TAKOXK CKJIaJ KOMaHIM Bi3UTEPIB BU3HAYAIOTHCS
OMOYJICMEHOM JIJISl KOYKHOT'O BUIaAKy okpemo [4, c. 31]. dusa Vkpai-
HU Taka MpaKTUKa MPOBEJEHHS TEHAEPIB MOXKe BUSBUTHCS Heedek-
THUBHOIO, OCKITBKH Pa3oM i3 IPO30prUM BUOOPOM KpaIux HEypsIOBUX
IPOMAJICEKMX OpraHi3allii BUHMKHE 1 3aliBa KOHKYPEHI[IS MK HUMH,
siKa, Y CBOKO YEpry, 3aBaJ|Th poOOTI MajuX, aje BiJ] TOrO HE MEHII
eekTUBHUX OpraHizamiii. Y HalMX Cy4acHUX YMOBaxX KpalluM Bapi-
aHTOM OyAe KOomepyBaHHS CIUIBHUX 3yCHIb, PIBHUH Bif0ip ycix
Cy0’€KTIB, peailbHO CIPOMOXKHHX JAiSTH 3apaJH CHUTBHOI METH — 3a-
MoOIraHHsI 3JIOUMHHOCTI Y MICIISIX HECBOOOTH.

Y O®pannii iHCTHTYIIIN, 1110 BUKOHYIOTh MaHjaT HIIM, € mionaii-
meniie Asi. [le HarionansHa KoMmicist 3 muTaHb O€3IMeKH, sKa BiAMOBI-
Jae 3a poOOTyY 31 cKapramul WiCHIB MapiaMeHTy CTOCOBHO JisUTbHOCTI
MOJILEHCHKUX MiCIb YTPHMaHHS 3aaperroBaHux oci0. A takox Pec-
nyOnikanckkuii MeziaTop, IHCTUTYT 3 HIMPOKAM MaHIATOM OMOYIIC-
MeHa. Y (popMyBaHHI HOBHMX arcHIIii Ta 3aKOHOJIABYOr0 3a0e3reueHHs
iXHBOI JMISUTBHOCTI BEJIMKY POJIb BIAIrpaJii HEYPsAOBI opradizaimii. Y
kBiTHI 2008 poky (paHIy3bKHii ypsia BUPILIMB 3aCHYBaTH HOBY HAIIio-
HaJIBHY areHIliio0 — 3aXHUCHUKA MpaB TpoMajisH. Sk nepenbavaeThbes, s
areHilist Oyze copmoBaHna 3 Tpancopmoranoro Odicy PecryOiikan-
ceroro Memniatopa. Odic I'eHepalibHOrO KOHTpOJIEpa MiCIlb HECBOOOIU
Oyne BukoHyBatu posib HIIM mpoTsirom neBHOTO 4acy, a 3rofioM Oyze
BKITIoueHn# 1o cxiaay Odicy 3axucHuka mpaB rpomaisH. [ eHepaiib-
HUH KOHTpOJEep MpH LboMy Oyne o0iiiMaTH B HOBIH areHIii mocazy
OJTHOTO i3 3acTynHUKIB [4, ¢. 33]. BpaxoBytoun jnocBin ®paniiii, He00-
XiTHO CTBOPHUTH B YKpaiHi MakCUMaJbHO MPO30PHH, 3pO3yMUIHI Me-
XaHI3M OpraHiB Ta YCTAaHOB, II0 BHUKOHYIOTh 3amoOiKHI MPEBEHTHBHI
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¢ynkuii. Jlume 3a Takoi yMOBH MOXIJIMBE TMoJanblie peopMyBaHHS
HAIIOHAIFHOTO TMPEBEHTHBHOTO MEXaHi3My Ta 3allydeHHsS SKOMOra
HIMPILIOTo CHEKTPa rPOMaACHKOI iITPHUMKH.

s po30yoBU yKpaiHChKOT MOJIENI TaKoK Oyjie JOULIbHO PO3-
TIISTHYTH JOCBiA THX KpaiH, B SIKMX (OpPMaibHO 3aKpilUieHi iHIIi Mo-
neni HIIM, mporte posib TPOMAJICBKUX OpraHi3aliid € JOCUTh BEIU-
KOO, 110 MOCTYXHUTb LIHHUM MPUKIAAOM JUid YKpainu. Takum €, Ha-
NpuKIaj, NocBix IcmaHii, ne micis TpUBAIMX JOUCKYCId MOJEb
«OMOycMen» Oyra 3aTBEp/DKEHA 3 OOOB’SI3KOBUM 3aJIyUCHHSM JI0
HIIM HeypsiqoBuX opraHizaiii.

IcHyrOTH KpaiHu, o€ MOXKHA YiTKO MOOAYUTH, IO iX iICHYIOUi MO-
neni nmnie 3a GopMaTbHUMH O3HAKaMHM BiJIpi3HSIOTHCS Bill 3rajyBa-
Hoi Mojeni «OmOyacMen +». [1o cyri, pobora HalliOHATLHUX OMOYI-
cmeniB  JlrokcemOypra, Maspukito, Hirepii, ITombmi, Yechkoi
Pecniy6mikn Ta Ymiti B pamkax peanizanii HIIM BigOyBaeTbcst came
SIK CHUIbHA JISUTBHICTh HEYPSJIOBOTO CEKTOPY Ta OPTaHiB BIIAJH, IO
CBIIYUTH MPO BAXKIUBICTH CaMe CITIBPOOITHHUIITBA JCPKABH Ta TPO-
MaJICBKOCTi, a He (hopMalibHO 3aKpiMIeHoi MoJeli.

3abe3nedeHHst epeKTUBHOI B3aEMO/Ii1 KCTIEPTiB HEYPSJIOBOIO CEK-
TOPY Ta MPEICTaBHUKIB JAepKaBHUX IHCTUTYIIH y paMKax MoJeli Mae
BiOyBaTHCS 3a paXyHOK YWiTKHX KPHUTEPiiB BiOOPY KaHIHUIATIB, pO3-
pobneHHs crpareriydoro miany poborn HIIM, makcumasnbHOTrO 3a-
JY4YEeHHS! eKCIIePTiB 3 PI3HMX Taiy3edl 3HaHb, MPOAKTUBHOI Mefia-
MOJITHKU Y cepi MPOTHIIT KAaTyBaHHSIM.

[Ipo HeoOXximHicTh pedopMyBaHHS Ta MOJANBIIOTO PO3BUTKY B3a-
€MOJIii JiepiKaBU i3 TPOMAaJCHKUMHU THCTUTYIISIMH CBiT4aTh Taki cTa-
TUCTUYHI JIaHi: KUIBKICTh 3BEpPHEHb 10 OMOYyJICMEHA IPOMaJIChKHX Ta
MpaBo3axuCHUX opraizamiidi y 2016 pomi cranoBuia 722 i 49 3Bep-
HEHb BIJIOBIHO, 3aco0M MacoBOi iH(opmarii — 15, peniriiiai opra-
Hizanii — 21, npuBaTHi nignpuemctsa — 109 [5, c. 622], mo Binobpa-
Kae  3allikaBJeHICTh, JONOMOrYy Ta MoTpedy y  B3aemomii
HeJlepKaBHHUX OpraHizalliil.

VY crow uepry, B Ykpaini Oyio 3aificHero npotsrom 2016 poky
Henapramentom HIIM 284 MOHITOPHHIOBI Bi3WTH JIO MICIlb HECBO-
6oxu, minnopsiakoBanux 10 MiHiCTepCcTBaM 1 BiIOMCTBaM y BCiX peri-
OHax Kpainwu; 3a mepuie miBpivus 2017 3aificHeHo 163 Bisutu [6, c. 7;
7. 3nilicHEeHHs TaKUX Bi3HTIB Ta e)eKTUBHE pearyBaHHsS Ha 3BEpHEH-
HS IOA0 MOPYIIEHHS MpPaB CTajJ0 MOMJIMBUM IIiCisl pedopMyBaHHS

159



Ne 1(1),2017 Hayxoswit Bicuuk CiBepuman. Cepist: [IpaBo

3aKOHO/IAaBCTBa MPO OMOyJCMeHa Ta peryitoBaHHs AissibHOCTI HIIM
[8], momoBHEHHA 3aKOHY cTaTTero 19-1 momo BUKOHAHHS YTIOBHOBA-
KEHUM (QYHKII HAI[IOHAJIFHOTO MPEBEHTHBHOTO MEXaHI3My.

BpaxoByroun pi3HOMaHITHICTh THUIIB MICI[b HECBOOOAM Ta iX
MPUHIUIIOBY BiIMiHHICTh OAWH BiJl OAHOTO, OpraHi3aliiHy CTPYKTY-
py Henapramenty HIIM moOymoBaHO 3a MPUHITUIIOM CIIEIliai3arlii,
IO JTO3BOJISIE PO3POOJIATH NIMPOKHIA Jiama3oH 3ano0iKHUX 3aXO0JiB,
OXOIUTIOBATH BEJTMKUI MACHB 3JI0YHMHIB BiJl EKOHOMIUHUX, CITY>KOOBHX
JI0 3JIOYMHIB TPOTH BJIACHOCTI, KUTTS, 370pOB’s ocodu Ta iH. Croau
BXOAATH Bimiia MOHITOPHHTY TPaBOOXOPOHHUX OpTaHiB, Bigmin ekc-
MEPTHO-aHAJITHYHOTO BUBUCHHS MEIWYHUX MUTaHb, Bimain MOHITO-
PHUHTY MEHITEeHI[iapHUX ycTaHOB, Bifin 3 muTaHp 3amobiraHHs Halle-
KHOMY TIOBOJDKEHHIO B [ISUILHOCTI YCTaHOB OCBITH, OXOpPOHH
3I0POB’sI Ta COLIiaJbHOro 3a0e3medeHHs. Taka opraHizaiiiiHa CTPyK-
Typa CHpusie 3IICHEHHIO epeKTHBHUX Ta BCEOIYHUX MOHITOPWUHTO-
BHX 3al00DKHMX 3aXOJIiB B OpraHax Ta yCTaHOBaX, ITiANOPSIKOBAHUX
10 BiZOMCTBaM Ta MiHICTEPCTBAM.

EdexTrBHICTh 3a11001KHOT TiSTIBHOCTI HAIlIOHAIBHOTO TIPEBEHTUB-
HOT0 MEXaHi3My BaXXKO TiepeolinuTu. OIHUM 13 TIPUKIAJIB pearyBaH-
Hs Ha BUSIBJICHI PaBONOPYILIEHHS Ta 3I0YMHHU 3 OOKY MpAalliBHUKIB MO-
minii micyst mpoenenoi HIIM poGotw, a Takox npec-koHpepeHtii, ska
BinOynacst 2 BepecHs 2016 poky B YKpaiHCBKOMY KPH30BOMY Melia-
LEHTpi, KepiBHULTBO HarlioHampHOT MOMIIii BKUIO 3aXOJIB 100 JIe-
MOHTYBAHHS KJIITOK Ha MMOCTax Nodimii y merpononiteni. Lle#t mporiec
OyB 3aBepileHMid Ha BCix 52-x craHifisx KuiBchbkoi mij3eMKu Ha mova-
TKy Jotoro 2017 poky [5, c. 241]. 1lle oaniero HaraapHOMO MpoOIIe-
MOIO, SKOIO TaKOXX 3aliMaroThCsl TPOMAJChKi MOHITOPDH y CTPYKTYpi
HIIM, € daktu i3nyHOro Ta MCUXi4HOr0 HACKIUIS B MICIISIX HECBOOO-
I, TICHITCHIIQPHUX YCTaHOBaX. 3aKPHUTICTh TCHITCHIIIAPHOT CUCTEMHU
Ta HasBHICTh He()OPMAaIbHUX MpPABUI TMOBEMIHKU cepell YB SI3HEHHX
TINBKK CTBOPIOIOTH MIAIPYHTS [UIs TOTO, 1100 Taki (akTh HacHUIA B
YCTaHOBAX 3AJIMIIANNCS IPUXOBAHUMH, a iX pO3CIilTyBaHHS — Hee(ek-
tuBHUM. [1i yac MpoBeAeHHS BI3UTIB 10 MEHITEHI[IAPHUX YCTAHOB MO-
HiTOpU Oe3MOocepeHbO BUSBIIOTH (DaKTH, 0 MOXKYTh CBITYUTH TPO
KaTyBaHHs 0Ci0, 5IKi B HUX YTpUMYIOTbCs. OJTHUM 13 TIpUKIaniB eek-
THUBHOCTI 3IIICHIOBAHUX MOHITOPHHIOBHUX 3allOODKHUX 3aXO[liB € BH-
MajioK, OMMCaHWi y 3BiTi omOyacmena: 25.05.2016 y UYepkacekomy
criggoMy i3o0isTopi npaniBHUKOM CekperapiaTy BHSIBJIEHO HasBHICTb
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TIIECHUX YHIKODKEeHb B yB’si3HeHoro K., siki He Oymu 3adikcoBaHi B
JOKyMeHTallii yctanoBd. Jluie micis MOBIAOMIICHHS Mpo el (axT
OpTaHiB MPOKYpaTypy aJMIHICTPAIIE€I YCTAHOBU OYJIO BXKHUTO 3aXOJIiB
IIOJI0 IOKYMEHTYBaHHS YIIKO/DKEHb [5, c. 255]. Taki pe3ynbrarth, He-
3BaKAIOYM Ha 1X HE OJMCKAaBUYHE, a MOCTYIOBE 3JIMCHEHHS IOKa3y-
I0Th, IO PO3BUTOK BITYM3HSIHOTO 3aI001KHOTO MEXaHI3My PYXa€eThCsl y
MPaBUIIBHOMY HATIPSIMKY.

Xoua ykpaincbka Mojens «OMOyacMeH +» Ha CbOTOIHI 1Ie HE €
JIOCKOHAJIOD, ajie TepIi KPOKH Ha ILIAXY JO i€l MeTH Bxke 3po0iie-
Hi. [IIBUIKUME TeMIaMHu PO3BUBAETHCS MepekKa TPOMaJCHKUX MOHI-
TOpiB, TPHBA€ aKTHBHA CITIBIpallsl TPOMAaJCHKHX OpraHizamiii i3 He-
YPSIOBUMH ~ YCTaHOBaMM 3apyODKHUX KpaiH, BIPOBAIKYETHCS
MeXaHi3M B3aeMO/Ii1 IepKaBHHUX IHCTUTYLIH 13 HeIepKaBHUMH.

KitouoBi moctymnatu, Ha sSKMX 0a3yeThCs B3aeMOis YTIOBHOBa-
skeHoro BepxoBHoi Pagu Ykpainu 3 npaB NIOAWHU 3 HEYPSIOBUMHU
OpTaHizallisiMH, OIPUIIOAHEHO HA SJIEKTPOHHOMY pecypci oMOyacMe-
Ha. Cepen HUX TaKi:

1. [Moctilinuii pO3BUTOK i OTNTMOJIEHHS CIIBIpaIl 3 IHCTUTYTaMH
IPOMaASHCBKOI'0 CYCHINBCTBA — OJHMH 13 KIIIOYOBUX HAMPSAMIB KOMY-
HIKaIlii 3 TPOMaJITHCHKUM CYCITBCTBOM.

2. Mera cmiBmpani — 3a0e3MeYeHHs] HEYXWJIBHOTO JTOTPUMAaHHS
KOHCTHUTYIIHHUX TIpaB i CBOOOJI JIIOJMHN OpraHaMH BJIaJH 1 MicLIeBO-
T'0 CaMOBPSIYBaHHsI, X TI0CaJOBUMHU 0COOaMHU.

3. OCHOBHI HampsIMH CHiBIIpaIli:

- TIPEBEHIIisl TIOPYIIEHb MPaB JIFOIMHH 1 OCHOBOMOIOKHUX CBOOO]T;

- CIOPHSIHHS NPHUBEACHHIO 3aKOHOAABCTBA YKpaiHU Yy BiINOBif-
HICTb 10 MDKHAPOAHUX CTaHJAPTIB Y Taity3i mpas JIOAWHMY;

- BITHOBJICHHSI TIOPYIIEHWX MpaB JIIOAMHU 1 OCHOBOIOJOXKHUX
cBOOOT;

- IPaBOOCBITHA JiSIIbHICTb.

4. MexaHi3M CHiBIpami: MNPeICTaBHUKW IHCTHTYTY TpOMajsiH-
CBKOT'O CYCIIUJILCTBA MOBIAOMIISIIOTH MPO TOPYILIEHHS MPaB JIOJWHH i
OCHOBOIIOJIOKHHUX cBOOOJ (Haal0Th POEKT MOXKIMBOTO aKkTy peary-
BaHHS YTIOBHOBaXXEHOI0), alli Y MOBHOBa)KEHHI CaMOCTIHHO BH3Ha-
4ae (opMH ¥ IUIAXH pearyBaHHS Ha MOBIIOMIIEHHS, TAKOX MPO BXKH-
Ti 3aX0AM YTIOBHOBa)KEHOTO TMOBIIOMIISIE TPEICTABHUKAM IHCTUTYTY
IPOMaASHCHKOT'O CYCHITBCTBA.
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5. [IpuBeneHHs 3aKOHOAABCTBA Y BIIMOBIIHICTH JI0 MiXKHAPOTHUX
CTaHJApTIB: MiJ 4ac poOOTH EKCIEePTHUX paJl MPEACTABHUKH 1HCTUTY-
Ty TPOMAJISIHCBKOT'O CYCHUTBCTBA TOTYIOTH MPOMO3UIIil Y TOBHOBa)Ke-
HOMY, Ha 3acigaHHi KoHCylIbTaTHBHOI paau pa3oM 3 YIOBHOBaXke-
HUM 1LIi TPOTO3HIIii 00rOBOPIOIOTHCS 1 SIK pe3yNbTat, Y TOBHOBaKEHHH
yXBaJIO€ pillieHHs Moo HajganHs BepxosHiil Pani Ykpainu pekome-
HIAIIA CTOCOBHO BHECEHHS 3MIH 0 YMHHOI'O 3aKOHOJaBCTBA.

6. CriBnpaist YIIOBHOBaXKEHOTO 3 IHCTUTyTaMH I'POMASTHCHKOT O
CYCHUTBCTBA 3IIIICHIOEThCA Ha 3acajax BiAKPUTOI i mpo3opoi iHdop-
ManiifHol nonituky (Ha oginiifHoMy BeO-caiiTi Y TOBHOBaXKEHOTO pe-
TYJISIPHO PO3MIIIYIOTBCS MaTepialld Mpo AisIIbHICTh IHCTHTYTIB IPO-
MaJITHCBKOI'O CYCIIBCTBA Ta IX CIIBIPAI0 3 YTIOBHOBAKECHUM).
OMOycMeH cripusie TIPO30POCTi Ta BIAKPUTOCTI TPOMAJICBKOTO MOHI-
TOPUHTY CBO€I IisIbHOCTI Ta mismbHOCTI Cekperapiaty YMOBHOBa-
xeHoro [9]. Ha ocHOBI 1IMX NpUHIMITIB TOBUHHA (hOpMyBaTHCS MillHA
Ta eeKTHBHA CHCTeMa 3alo0iraHHs 3JIOYMHHOCTI Jep>KaBHUMH Ta
HeJlepKaBHUMH Cy0’ €KTaMHu.

BucHoBku. HarioHanbHUI NPEBEHTUBHUI MEXaHI3M € OJHIEI0 i3
(hopM ydacTi rpoMajisiH y 3armo0iraHHi 3JI04YMHHOCTI, peatizallis SKOro
cTaja MOXKIIMBOIO JIMIIE 3aBASKA PO3YMIHHIO BaXKIMBOCTI CYCITUTBHO-
JIep’)KaBHOTO TapTHEPCTBA Ta B3a€MOil 3 HeAep)KaBHUMH TpOMaj-
CBKHMH Cy0’€KTaMu, a 0COOIUBO y cdepi 3amobdiranHs 3II0YMHHOCTI.
BpaxoByroun MO3UTUBHUE 3apyODKHHMI JOCBiA Ta PO3YMIlOYH MOX-
JIUBI TMOMWIKH 1 NUIAXH X YHUKHEHHS 3aJyis pe)OpMyBaHHS HaIlio-
HAJBHOTO MPEBEHTUBHOTO MEXaHi3My, PO3MIMpeHHs cdepu rpomai-
CBKOT'O 3amo0DKHOTO BIUIMBY, HEOOXiHO PO3POOHUTH €IMHY ITICHY
KOHIIEMNIIF0 (CcTparerito) 3amo0iraHHs 3JIOUMHHOCTI HEACPKaBHUMHU
cy0’exTamu, Jie 000B’SI3KOBO BpaxyBaTH y4acTh TPOMAJsiH Ta HEypsi-
JOBUX TPOMaJICBKUX OpraHi3aliil y Jep:KaBHUX 3amo0iKHHUX Mporpa-
Max, pO3IIMpeHHs (iHaHCYBaHHS TPOMAJCHKHUX IHII[IATHB Ta Hallio-
HAJIBHOTO TPEBEHTHUBHOro MexaHi3my. OcHOBOIO s MaiOyTHBOT
CTpaTerii MalOTh CTaTH KOHCOJIIJIOBaHE ICHYIOUE YKpaiHChKE 3aKOHO-
JABCTBO IOJI0 TPOMAJICHKOI y4acTi, MDKHAPOJHI aKTH Ta KOHBEHI|
OOH 110710 MpaB03axXMCHOT, 3aMI001KHOT TISITLHOCTI.

Cnucok BUKOPUCTAHUX J7Kepelt
1. @akynpTaTUBHUI MPOTOKON 10 KOHBEHIIT IPOTH KaTyBaHb Ta IHIINX
KOPCTOKHUX, HENIOACHKUX a00 TaKWX, MIO MPHUHIDKYIOTh TiIHICTh, BU/IB I10-
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Coaomanas A. B.

HAIIMOHAJIbHbINA IPEBEHTUBHBIN MEXAHU3M
KAK ®OPMA YUACTUS TPAXKIAH
B NPEAYIIPEXXKJAEHUU INTPECTYIIHOCTHU

B pabome paccmampusaromesi 0CHO8HbLE BONPOCHL (DYHKYUOHUPOBAHUS HAYUO-
HANIbHO2O NPEBEHMUBHO20 MEXAHUZMA 8 YKpauHe, 803MONCHOCHb NPUGLEUEHUs. 2Pa-
2HCOAH K €20 OesimeNbHOCU, PACUUPEHIUe €20 NPedynpeoumenbHo20 8030eliCBUsl.
Ipoananusuposano 3apybesichviii onvim npumerenus mooenu «Ombyocmen +» c
Yenvlo onpedeneHust NO3UMUSHbIX ACNEeKMOos, KONOopble MOJICHO NPUMeHUms 6 Ykpa-
uHe. AKYEHMUPOBAHO BHUMAHUE HA BAICHOCIIU AKMUBHO20 COMPYOHUYECMEA U Nap-
MHEePCmMBea 20cyoapecmea u ooujecmeda, He2ocyOapCmeeHHblX CyObeKmos, co30anuu
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e0UHOU YeloCMHOU KOHYenyuu (cmpameauu) npeoynpexrcoeHusi npecmynHocmu Ha
OCHOBE MeANCOYHAPOOHBIX akmos u konsenyuii OOH.

Knrouegvie cn06a: HayuOHANbHBLIL NPEBEHMUBHDLI MEXAHUM, NPEOYRPENCOeHUe
nPecmynHoOCmU, He2oCyOapCmeentble CYObeKmbl, SPadiCOAHCKAs UHUYUAMUGA, 00uye-
CMBEHHO-20CY0aPCMBEHHOE NAPMHEPCMEBO.

Solomiana A. V.

NATIONAL PREVENTIVE MECHANISM AS FORM OF
CITIZENS’ PARTICIPATION IN PREVENTION OF CRIME

The paper considers the main issues of the functioning of the National
Preventive Mechanism in Ukraine, the possibility of involving the public in its
activities and expanding its preventive influence. The foreign experience of using
the "Ombudsman +" model is analyzed in order to identify the positive aspects that
can be applied in Ukraine. The importance of active cooperation and partnership of
the state with the public, non-state actors, the creation of a united integral concept
(strategy) for the prevention of crimes on the basis of international acts and
conventions of the United Nations is emphasized.

Key words: national preventive mechanism, prevention of crimes, non-state
actors, public initiative, public-state partnership.

VIIK 343.123.4
Kutuuii O. O.,
3aBiyBa4 KadeIpu KPUMIHAIHLHO-TIPABOBUX JTUCIUTUIIH
IOPUANYHOTO (aKynbTeTy XapKiBChKOTI'O HAI[lOHAJIBHOTO
yHiBepcuTteTy imeHi B. H. Kapasina, M. Xapkis

JABHICTDBb Y KPUMIHAJIbBHOMY IIPABI: AKTYAJIbHI
TEOPETUYHI I IPAKTUYHI TPOBJIEMHU

Pozensnymo axmyanvui npobremu 0asHocmi 6 KpUMIHAIbHOMY npasi YKpaiuu.
Busnaueno cman ix meopemuunoi po3pobku. Po3kpumo numants 3aK0H00auoi pee-
Jamenmayii nepebicy cmpoxie 0asHOCMI 3104UHY, OABHOCHI] BUKOHANHS 0OBUHYBATLHO-
20 BUPOKY, 0A6HOCMI 3ACMOCY8AHHI 3aX00I8 KPUMIHAIBHO-NPABOBO2O XAPAKMEPY U000
ropuduunux oci6. Iloxkazano npoodonemu 3acmocy8ants HOPM NPo OABHICb.

Knrouoei cnosa: kpuminanvhe npago, 0aHicmb, CMpOK, 37104UH, NOKAPAHHSL.

IMocTanoBka mpod/ieMu. 3MiHN Y «KPUMiHAJIBHIN KapTHHI» CBITY,
K1 BIIOYJHCS HAPUKIHII MUHYJIOTO H MPOAOBKYIOTHCS Y TIOTOYHOMY
CTONITTI (30KpeMa, KPUMIHOTCHHA IHTEpHAIlIOHAJII3aIlis, TPaHCHAIIIO-
HaJli3allis 3JI0YMHHOCTI, CIUIECK TEpOpU3MY 1 cemapaTH3My, BUHHK-
HEHHS HOBHX ¥ yJIOCKOHAJICHHS BiJIOMUX 3JI0YMHHHX MPAKTHK TOIIO),
Ta MOKM IO HE JYXE ONTHUMICTUYHI MPOTHO3M cradimizamii JoTpu-
MaHHSI CTaHy 3aKOHHOCTI B CydacHii YKpaiHi MiAMTOBXYIOTb TpoMa-
JSTHCBKE CYCIUTBCTBO, (paxiBIiB-MPaBO3HABIIB i MPEACTABHUKIB Blla-

164



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 1(1),2017

JI¥, BIINOBIJAJIBHUX 3a IMIITPUMAaHHS MPABOIOPSIKY B KpaiHi, 0 Te-
HEPYBaHHS HOBUX MIJIXOMIB Yy MOJITHI TPOTH T 3JI0YMHHOCTI ¥ TeX-
HOJIOTiIX OOpOTHOM 13 HEI, PO3POOKH HOBUX 3aCOOIB MPEBEHTHUBHO-
KapaJIbHOTO BILIMBY Ha MPaBOMOPYIIHUKIB. Y TOW ke dac JeprKaBa He
BIIMOBJISIETHCS i BiJl anpoOOBaHUX iied, TPaIUIIIMHUX METOIMK, SIKI
J03BOJISIIOTh PEryJIOBaTH KPHUMIHAJIBHO-TIPAaBOBHUMHU 3aco0aMH Cyc-
MIbHI BIIHOCHHM ¥ 3a0€31e4yBaTH OXOPOHY TpaB, CBOOOJ 1 3aKOH-
HUX IHTEpeCiB JIOIUHH, ACPKABH, CYCIILIBCTBA W JIIOJCTBA B IIIOMY.
OnuH 3 TakKuX 3aC00IB IPYHTYEThCS Ha BU3HAHHI (DAKTy BIUIMBY 4acy
Ha BUpILICHHS MHUTaHHS NP0 KPUMIiHAJIBHO-TIPABOBI HACTIIKK BYH-
HEeHHS 37104MHYy. Ma€eTbesl Ha yBasi Takuil (eHOMEH, SIK JaBHICTb, SIKY
B unHHOMY KpuminaneHOMy kozekci (mani — KK) permamentyiorh
HOpPMH TIpo: JaBHicTh 3n04nHy (cT. 49 KK), naBHicTh BUKOHaHHS 00-
BuHYBajbHOrO0 BUPOKY (cT. 80 KK), maBHicTh 37mo4mMHYy i JaBHICTH
MOKapaHHs 0Ci0, AKi BUMHWIM 3JI0YHMH Yy Billl JIO BICIMHAJLATH POKIB
(ct. 106 KK), maBHICTB 3aCTOCYBaHHS J0 IOPUIUYHOI 0COOM 3aXO0IiB
KpHMiHaJIbHO-TIpaBoBoro xapakrepy (ct. 96-5 KK). OnnopiaHicTh
MpeaMera, METOJTy MPaBOBOTO PErYITFOBAHHS 1 HACIIIKIB 3aCTOCYBaHHS
IIUX HOPM JIO3BOJISIE OIIHUTH iX CYKYITHICTbH SIK BIJHOCHO CAMOCTiHHHIA
ranmyseBuii cyGiHcTuTYT. MOro icHyBaHHs B KpUMiHANEHOMY TIpaBi 3a-
CHOBaHE Ha PO3YMiHHI TOT0, I0: 1) yac — e Bceoxomna gopma OyTTs;
2) K 1 BCi iHIII TIporieck 00’ €KTUBHOT'O CBITY, KpUMiHAJIbHO-TIPAaBOBA
OXOpOHa ¥ KpUMiHaJbHO-IIPABOBE PEryJIOBaHHS iCHYIOTH (BUHHKa-
I0Th, PO3TOPTAIOTHCS, PYXarOThCs) Y MPOCTOPOBO-YACOBOMY KOHTH-
HyyMi; 3) OCKUTBKH «...NPaBO PEryioe... YacoBi (TeMIopasbHi) ma-
paMeTpu  JiSUTbHOCTi: i  TPHUBAIICTh, IIBHJKICTh Ta  1H.»
(Pabunouu I1. M.), TO TOBHOBaXXEHHS JIep>KaBU MO0 3aCTOCYBAHHS
KpUMIiHAJIBHOI pemnpecii, sik MpaBuio, 0OMEKeHi B yaci.

Buxnan ocHoBHOro marepiany. KpuminaiabHo-paBoBa JaBHICTh
BifjoOpaxkae «3a0yTTs» CyCHITBCTBOM 3JIOYMHY YW ITOKapaHHS 3a HbO-
ro. Tomy ii CTpOKH BUMIPIOIOTBCSI 3HAUHUMH KaJeHIapHUMH OJMHH-
IAMA — pokaMu. JIJisi HUX XapaKTepHi /IBa acleKTH: 3aKOHOJAaBYO BH-
3Ha4YeHUH (YCTaHOBJICHA KPUMIHAJIBHUM 3aKOHOM IICBHA MiHIMallbHa
KUTBKICTh KaJICHJIAPHUX POKIB, 110 3aKIHYCHHIO SKUX MOXE OyTH TIOpY-
IIICHO MHUTAHHS PO 3BUTLHEHHS 0COOU BiJi KPUMIHAIBHOI BiJIIIOBIIaJTh-
HOCTI 4M BiJ TOKapaHHs a00 3acCTOCYBaHHS 3aXO[iB KpHUMIHAJIBHO-
MPaBOBOTO XapakTepy y 3B’sI3KY i3 HaBHICTIO) 1 dakTuuHuil (mepion
Yacy micis BYMHEHHS OCOOOI0 3JI0YMHY, BIPOAOBK SKOTO BOHA He
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YXUJISIAcS BiJ| CIIICTBA U CyJTy 1 SIKWil 3apaXOBYEThCS y CTPOK JIAaBHOC-
Ti 3a 3704MH). BTim, KpiM ypaxyBaHHS (i3UYHHX BIACTHBOCTEH 4acy,
MIPY 3aCTOCYBaHHI JTABHOCTI 1HOJII IOBOANTHCSI BAKOPUCTOBYBATH IOPH-
JuuHi (QIKIil: y BUNaaKax, KOJM TOYHO HEBIJJOMHI MOMEHT BYMHCHHSI
0c0000 CYCTIUTBHO HEOE3MEUHOr0 JisTHHS, 3 SIKUM TIOB’3Y€ThCS 1Mova-
TOK Mepediry CTPOKy JaBHOCTI, IPaBO3acTOCOBEIb MAa€ BUXOJAUTH 13
OOTPYHTOBAHOIO IPUITYIIEHHS PO Yac BUYNHEHHSI 37I0UMHY.

[Mopsin 3 mOMUITYBaHHSM 3TOYMHIIS BEPXOBHOIO BIIAA0I0 JaBHICTh
y KpUMiHaIBbHOMY IPaBi HAJIEKHUTh, OYEBUIHO, JI0 YHCIIa ICTOPHYHO
nepmmx aOCOIOLIMHUX MMiJCTaB, a/pKe MPAKTUKA BiIMOBU Bij 0OMe-
eHb TpaB i cBOOO/ MPABOMOPYIIHUKA Ha MiACTaBi TOTO, IO Bill BUH-
HEHHS HUM 3JI0YWHY MHHYB 3HAUYHHUI MEepiof] "yacy, iCHye BKe KillbKa
TUCAYONITh. Tak, OJIMH 3 MOJITUKO-EKOHOMIUHUX TpakTatiB CTapoa-
BHBOI [Hmil 4 ct. 70 H. €. (ApTxamacrtpa, po3a. 3, 1. 19) MiCTUTH
MIPUITUC: «BYUTEN TOBOPSTH, IO HE CIIi/I TOYMHATH CIPaBH CTOCOBHO
naBHix Oiffok un Hamafi». [lomoxeHHs m0J0 AaBHOCTI 6aunMo i y
0araTbox Mam’ATKax BITYM3HSIHOTO MpaBa i HOPMATUBHUX aKTax, IO
B pi3Hi iCTOpUYHI NIEpPioH PEryaoBald KpUMiHAIBHO-TIPABOBI BiTHO-
CHHHM Ha TepHuTopii cydacHoi Ykpainu: B Pycekiit [lpaBai, Tperbomy
(1588 p.) JIutoBcrkomy CratyTi, [IpaBax, 3a SIKUMH CyIUTBCS Majio-
pociiicbkuii Hapos, YJIOKEeHH1 po MoKapaHHsS KpUMiHAIbHI i BUMpa-
BHi 1845 p., Kpuminansaomy Ynoxenni 1903 p., KK YCPP 1922 p.,
KK YCPP 1927 p., KK YPCP (KK Ykpaiau) 1960 p.

daxiBIii, K BIJIOMO, MOKH III0 HE JJOCATIIA KOHCEHCYCY 3 TUTAHHS
Mpo OOTPYHTYBaHHS 3aBJaHb KPUMIHAJILHO-TIPABOBOI JTaBHOCTI. Tak,
BBaXKaIOTh, IO Yac, SKMH MUHAE BiJl 37I0YMHY 10 MOYATKYy (paKTHIHO-
r'0 KpUMIHAJIBHO-TIPABOBOTO BILTUBY Ha 0C00Y, 3MEHIIIYE MOMKJIMBOCTI
JOCATHEHHS 1IJIeH BIINOBIIHUX 3aX0/1iB, aJKC BOHH C(DEKTUBHI JIUIIIC
y BUINAJKY, SIKIIO JepKaBa CBOEUYACHO 1 MIBUIKO 3a0e31euye peakilito
Ha mpaBomnopymieHHs. Toxi 3acTocyBaHHS 3aXOiB KpHUMiHaJIbHO-
MPaBOBOT'0 XapaKTepy CIpaB/i CIPHHMAETHCS CYyCHUTBHOIO CBiOMic-
TIO SIK aKT BiIHOBJIGHHS CIIPaBeJIMBOCTI. | HaBMaku, 3HA4YHI PO3PUBH
B 4Yaci MK 3JI0YMHOM i o(illifHOIO peaKIliero Ha HbOTO, KOJIU KPHMi-
HaJbHY TOJIt0 1 i1 HACHIIKM JaBHO 3a0yTO, HAJAKOTh KapajlbHHUM 1
00MeXyBaJIbHUM 3aX0/iaM, SIKi peaji3ye 3 MbOr0o MPUBOJIY JepiKaBa,
BUTIISAY (OpPMaNBbHUX, PUTYATBHUX Jiid. 32 TAKOrO pO3yMiHHS iCHY-
BaHHS CYOIHCTUTYTY JaBHOCTI MOSICHIOETHCS HOrO CHpPSIMyBaHHSAM Ha
3a0e3nevyeHHs TONUIbHOCTI i aKTyaJlbHOCTI KPUMiHAIBLHO-IIPaBOBOT'O
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BILMBY. beperbes 10 yBaru U Te, 1m0 3 nepedirom vacy JyiroauHa (y
T. 4. IPaBOMOPYIIHHK) 37]aTHA MTO3UTHBHO 3MIHUTHCS, BTPATUTH CYC-
MiTbHY HEOE3NEYHICTh, fKa KONHUCh 00 €KTUBI3yBajacsady BYHWHEHHI
HEI0 B MUHYJIOMY 3JI0YMHY. Y 3B’SI3Ky 3 UM ii 3aCy/KEHHs, MOKa-
paHHs BTpayae CBOE BHIIPAaBHE il CIEliaIbHONPEBEHTUBHE 3HAUCHHS
(monpasna, i MipKyBaHHs HaBpsiJl Y CIIPABEIIMBI CTOCOBHO JIaBHO-
CTi 3aCTOCYBaHHS 3aXO[iB KPUMiHAJbHO-IIPABOBOIO XapaKTepy CTO-
COBHO IOpUJUYHUX 0Ci0).

Cepen miicTaB BUKOPHCTaHHSI TABHOCTI iCHYIOTh 1 CYTO ITparMaTu-
YHI MipKyBaHHS, 3yMOBIIEHI 00’ €KTHBHOIO OOMEKEHICTIO IMi3HABaJIbHOT
JISTTBHOCTI JTFOJJMHU MIOJI0 PEKOHCTPYKIIIi MO MUHYJIOTO: YUM OiJTb-
1Ie POKIB MUHYJIO Bifl 37I04MHHOTO aKTy, THM MEHIIIE MOKJIUBOCTEH € y
BIJIOBIJIHUX T1OCAJ0BUX OCI0 Tepe0auyeHUMH 3aKOHOM CIioco0amu
3i0paTn # 3adikcyBaTu JOKa3um oOBHHYBaueHHs (00 3 4acoM BTpaua-
IOTBCS PEYOBi JJOKa3H, 00i3HaHi MPO 3JI0YMH 0COOHM 3MIHIOIOTH Miclle-
3HAXO/DKEHHS, TIOMHPAIOTh, 3a0YBalOTh CYTTE€BI OOCTAaBHHU CIIPABH, a
BCE II€ YCKJIQJIHIOE YU YHEMOXKIIUBITIOE JIOCYJIOBE PO3CITiIyBaHHS 3a0y-
THX 3JI0YMHIB, TaK i CY/IOBI IEPCIEKTHBY II0JI0 HUX).

Ha kopucTth noIiIbHOCTI iCHYBaHHsI CyOIHCTUTYTY KpUMiHAIBHO-
MPaBOBOI JABHOCTI MOXKE CBIAYUTH HAsIBHUH y HHOMY CTHMYJIOIOUNH
efeMeHT. Bu3HaBmmM, 110 MO 3aKiHUYEHHIO MEBHOTO IEpiofy BOHA
BTpayae CBOi MOBHOBAXKEHHS MIOJO NPUTATHEHHS JO KPUMiHAIBHOI
BI/IMOBiIaIbHOCTI (JaBHICTH 3J7104MHY) M peastizaiii Horo KpumiHa-
JHHO-TIPABOBUX HACIIAKIB (JaBHICTh BUKOHAHHS OOBHHYBalIbHOTO
BHUPOKY, AaBHICTh 3aCTOCYBaHHS 10 IOPUIMYHOI OCOOM 3aXOJiB KpH-
MiHaAJILHO-TIPAaBOBOI'0 XapakTepy), JepKaBa THM CaMHM BHUMarae Bix
CBOiX areHTiB (IIpaBOOXOPOHHUX OpTraHiB, CYAiB, OPraHiB BUKOHAHHS
KpUMiHAJIbHUX MOKapaHb) 3a0e3MeueHHs CBOEYacHol i omepaTUBHOI
peakuii Ha BUMHEHHS KPHMiHAJIBHUX MpaBonopylieHb. Ha kopuctb
IIOr0 BUCHOBKY CBIJYWTbh, HANPHUKIIAJ, MONOKeHHs m. 11 cr. 541,
cr. 579 KpuMmiHambHOro MpolleCyalbHOrO KoJeKcy YKpainu (mani —
KIIK), siki, BU3Haualo4d MeTy BHKOHAHHS TaKOi JTOCUThH CKJIaJHOI
MpoLeaypH, SIK THMYacoBa MbKHApOaHA BUAa4da 0COOH, sika BigOyBae
MOKapaHHsl Ha TEPUTOPIi JAep>KaBH, U MPOBEJCHHS MpoIecyalbHIX
i 3 ii yyacTio Ta MPUTATHEHHsI 10 KPUMiHAIBHOI BiJIIOBiAaIbHOCTI,
BH3HAE HEIO, 30KpeMa, 3aro0iraHHs 3aKiHYEHHIO CTPOKIiB JJABHOCTI.

HasBHicTh y cyOiHCTUTYTI TaBHOCTI CaHKILIiH (3ynmuHEeHHs nepe0i-
Ty CTPOKiB JTaBHOCTIi, MepepuBaHHs Tepediry CTpOKiB JaBHOCTI) 3a
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HEeraTHBHY MOCTKPUMIiHANBbHY MOBEAIHKY (YXWJIEHHS BiJ JOCYZOBOTO
CIIJCTBA, BiJ Cyay, Bij BijiOyBaHHS NOKapaHHS, BUMHCHHS HOBOTO
3JI0YMHY 710 3aKiHYEHHS CTPOKY JaBHOCTI) Ma€ CXHJISITH MPaBONOpPY-
IIHAKAa 10 KPUMIHAJIBHO 3aKOHOCITYXHSHOI ITOBEIHKH BIPOIOBXK
3HAYHOTO MEPIoy Yacy, 10 3MEHIIYE 3arpo3y 3 HOoro OOKy Uit 0X0-
POHIOBaHMX 3aKOHOM 00’€KTiB. TakuM YMHOM, KPUMIHAJIBHO-ITPABOBA
JIABHICTh BUKOHYE ¥ 3a1100DKHI (CIieniaabHO TPEBEHTUBHI) 3aBaHHS.

Haperri y naBHOCTI € ¥ 3aBJaHHS MiJKPECICHHS OCOOIUBOI TSK-
KOCTi (HeOE3[eUHOCT1) MEBHOTO 3JI0YMHY a00 BHY (IPYIH) 3JI0YMHIB.
Taxk, 3rigHo 3 4. 5 ct. 49 KK naBHicTh He 3aCTOCOBY€EThCS Y pa3i BUM-
HEHHsI 3JIOUMHIB TIPOTH OCHOB HAIlIOHAJIBHOI Oe31eKu YKpaiHu, nepe-
Oauenux y cr.ct. 109—114-1, npotn Mupy Ta Oe3MeKu JIOACTBA, Te-
pendauenux y crartax 437—439 1 4. 1 cr. 442 KK.

€ y IaBHOCTI ¥ KpuUMiHaIBbHO-TIpOlecyallbHi (QyHKII1 — BOHA BU-
3Ha4Ya€ TEMIIOpajbHI MeXi BUKOHAHHS JESKUX MPOLECYalbHUX Iii.
Tak, HanpukiIag, CTPOKU JTABHOCTI BU3HAUYAIOTH Yac, KOJIU 3aKiHYY-
€THCSI MOXKJIUBICTD TEPETIISAY 38 HOBOBUSABICHUMH OOCTaBHHAMH BH-
npaBayBaibHOTO BUPOKY (4. 2 cr. 461 KIIK), xomu morepninuii uu
MPOKYPOp MaloTh TPABO 3BEPHYTHCSA A0 CYAY 3 KIOMOTAHHSM IIPO
CKacyBaHHsI BUPOKY y pa3i HEBUKOHAHHS YTOJIM PO IPUMHUpPEHHS a0o
npo Bu3HaHHS BUHYBATOCTI (cT. 476 KIIK). 3ragano gaBHicTh i y 4. 3
cT. 447, 9. 3 cT. 445, 1. 4 ct. 515, . 5 4. 1 ct. 596 KIIK. [lonpasna,
crig 3ayBaxkuTH, mo B Jeskux sumagkax KIIK omepye Tepminom
«CTPOKH JaBHOCTI MPUTSATHEHHS N0 KPUMIHAJIBHOI BiAMOBiTaIbHOC-
Ti», MOCUJIAIOYHCh MPU [[LOMY Ha T€, 10 BOHH MepeadaveHi 3aKOHOM.
OueBnIHO, 3aKOHOJABEI> MaB HA yBa3i 3aKOH MPO KPUMIHAIBHY Bij-
noBinanbHicTh (KK). Ase 3rimno 3 1. 14 4. 1 ct. 3 KIIK «miputsraes-
Hs JI0 KPUMIHAJIBHOI BIAMOBIJAIILHOCTI» SAK CTaJlis KPUMIHAJILHOIO
MPOBa/KEHHS TOYNHAETHCA 3 MOMEHTY TOBIIOMIIEHHsI 0c00i PO mi-
J03pY Y BUMHEHHI KpUMIHAJIBHOTO MPAaBONOPYIIEHHS (2 CTPOK JaBHO-
CTi 3JIOYMHY 3aKIHYYEThCS THEM HaOpaHHsS BUPOKOM 3aKOHHOI CHJIH).
OTxe, «IaBHICTh MPUTITHEHHS JI0 KPUMIHAIBHOI BiJMOBIAAIEHOCTI)
He 30iraeTbes i3 KpUMIHABHO-IPaBOBOO AaBHIicTO. [1o cyTi, mepa
3 Ha3BaHMX BUJIIB JJABHOCTI 3aKOHOM HE PEryJIIOEThCSL.

3akiH4YeHHs CTPOKiB JaBHOCTI (cT. 49, ct. 80, cT. 96-5 KK) € crie-
OUQIYHAM TPAaBONPHUNUHAIOUAM (PAKTOM (32 BUHATKOM BHIAJKIB,
KOJTM JIaBHICTh HE 3aCTOCOBYETHCA). OTIKE, CTPOK AaBHOCTI BH3HAUA€E
TPHUBAJICTh MPAaBOBUX BIJHOCHH CTOCOBHO KPHMIiHAJIBHOI BiAIOBi-
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JAJTBHOCTI, BUKOHAHHS ITOKapaHHs a00 3aCTOCYBaHHSI II0JI0 OPHINY-
HOTI 0COOM 3aXOJiB KPUMIHAJILHO-ITPABOBOI'0 XapaKTepy y BHITAJKaX,
KOJIM JIep’KaBa BYACHO HE 371MCHUIIA KPUMIHATBHO-IIPABOBHI BIUIHB
IIOJI0 TIPABOIMOPYIITHUKA. Y 3B’S3KY 3 TaKO i1 3aTHICTIO BILIUBATH
Ha JUHAMIKy OXOPOHHHMX W PETYIATUBHUX KPUMiHAJIbHO-IPaBOBUX
BIJTHOCHH, a TaKOXX BPaxoBYIOUM ii OLNBII HIXK AaBHIO ICTOPIilO iCHY-
BaHHS B KPUMIHAJIBHOMY TIPaBi, € MiJICTABH CIIOIBATUCH, IO BiJIO-
BiHI MOJIOXKEHHS € Oe3mMoraHHMMH. BTiM, MOKM 1[0 B 3a3HAYeHIii
cdepi icHye UMMano TEOPETHYHUX 1 MpakTHYHHX mpobieM. OmHi 3
HUX BiIOMi JIOCHTh JJaBHO. AKTyaJIbHICTh iHIIMX 3yMOBJIEHA HOBENAa-
MU, SIKi BHECEHO B 3a3Ha4€HH CYOIHCTHTYT y IpoIeci MojaepHizalii
HAI[IOHAJILHOTO 3aKOHOJABCTBA NP0 KPUMIiHAJIBHY BiANOBIIANBHICTS.
HaBenemo geski 3 HUX.

1. € migcTaBu NMPOIOBKUTH OOTOBOPEHHSI JOCKOHAJOCTI HOpMa-
TUBHOT'O BUMIpPY CTPOKiB JaBHOCTi. JIOBOAWTBCS MOTOAMTHUCH, IO
iHOA1 X PO3Mip BCTaHOBIIOETHCS 3aKOHOJAABLIEM MOBUIBHO (Ha 1€
3BepTaB yBary coro uacy mie Taranier M. C.). Tak, 4. 1 ct. 49 KK
HasuBae M'ATh IUQepeHliiioBaHuX CTPOKIB JaBHOCTI (ABa, TpH,
ISITh, JECSTH, I SITHAAUATH), TOJIOBHHM KPHTEPIEM BCTaHOBIICHHS
SKHX € TSDKKICTh BUYMHEHOT'O MPaBOMOPYIICHHS, 5IKa, B CBOIO YEpTy,
BHU3HAYAETHCS MAaKCMMaJIbHUM PO3MIPOM OCHOBHOTO IMOKapaHHS, sKe
MICTUTH caHKIig. OTKe, 3aKOHOAABENbL MaiKe II0J0 BCIX 3JI0YHMHIB
MPHUPIBHIB CTPOKH JTABHOCTI 3JI0YMHY JO CTPOKY MOXKIIMBOTO IMOKa-
paHHA 3a 3704YHMH. BTiM, OUIBII ONTUMAIBHUM pilieHHsM Oyio 6 mpu-
PIBHATH iX 3aKOHOAaBYO BU3HAYCHI PO3MIPH JI0 Yacy, BIPOJOBXK KO-
ro TpUBAIM O KPUMIHAJIBHO-TIPABOBI BITHOCHHHW Yy BHIIAJKaX, KOJIH
ocoba Oyna 0 3acy/pKeHa 3a 3JI0YHMH ITeBHOT TAXKKOCTI.

2. TpuBaIicTh JaBHOCTI 3I04MHIB, BANHEHUX y HEMOBHOIITHEOMY
Billi (y 4. 2 ct. 106 KK) BcraHOBJIEHO Y pOo3Mipax, siKi BiAPI3HIIOTHCS
Bif 3aranpHux (4. 1 ct. 49 KK): aBa poku — y pa3i BUNHEHHS 3IMOUUHY
HEBEJTMKOI TSHKKOCTi; II’ATh POKIB — y pa3i BUMHEHHS 3I0UYMHY Cepea-
HBOI TSKKOCTI; CiM POKIB — Y pa3i BUMHEHHS TSHKKOTO 3JIOUMHY; Je-
CATHb POKIB — y pa3i BUMHEHHS OCOOIUBO TSKKOTO 3104nHy. OTKe,
BUMHEHI B HEMOBHOJITHROMY Billi TSDKKI H OCOOMMBOI TSHKKOCTI 3710~
YMHU JepKaBa roToBa «3a0yTH» paHille, aHDK TaKi K 3JI0YMHH, aie
BUMHEHI TMOBHOJITHIMH IPaBONOPYIIHUKAMH (CTPOKH AaBHOCTI 3a
Taki 35ounHu 3MeHieHo Ha 30-33,3 %). Takwuii miaxin HaBps Ud €
MOCITiTOBHUM.
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3. 3anumaeTsCst TUCKYCIHHUM MUTAaHHS PO MOYaTKOBUHA MOMEHT
CTPOKY JABHOCTI 3104MHY. Tak, 3 MUTaHHS CTOCOBHO JAaBHOCTI 3J10-
YHMHIB 3 MaTepialbHUM CKJIaJIoM (DaxiBISIMHA BHUCIIOBICHO JB1 OCHOBHI
MO3HMIIIi: 3TiHO 3 MEPIIOI0 CTPOK AABHOCTI MOYMHAETHCA 3 Yacy Ha-
CTaHHS CYyCIUTBHO HeOE3MEeUHNX HACHIAKIB, MPUOIYHUKHN JPYroi BBa-
JKAIOTh, 1110 CTPOK JIABHOCTI MOYMHAETHCS 3 YaCy CKOEHHS 0CO000 il
4y OE3/IIsUTLHOCTI, SIKa € 03HAKOI 00’€KTUBHOI CTOPOHH CKJIay 3J10-
yuHy. Ha nepummii moriusj, YMHHUM 3aKOHOAABCTBOM CIPUHMHSATO ca-
Me Apyry nosuiito. 3rigHo 3 4. 1 c1. 49 KK obuucneHnHs nporo crpo-
Ky TMOYMHAETHCS 3 JHS BUMHEHHS 37104MHY. BTiM, 3aKOH HE MiCTHTH
KaTeropii «JieHb BUMHEHHS 3IOUMHY». 3a3BUYail IS BU3HAYCHHS TO-
o, I[0 BBAXATH JTHEM BUYMHEHHS 3JI0YMHY, (axXiBIll MOCUJIAIOTHCS Ha
4, 3 cr. KK, B sKiii i1eThCs PO «4aC BUMHEHHS 3JIOYMHY»: II€ Yac
BUMHEHHSI 0CO0O0I0 Tepen0avyeHol 3aKOHOM PO KPUMIHAJIBHY BiJIIO-
BiJIaJIBHICTH i1 a00 Oe3isutbHOCTI. OTKE, JHEM BUNHEHHS 3JI0YUHY Y
cT. 49 KK BBaxaetbcs 100a, 70 3aKiHYCHHS SIKOT 0CO000 OYII0 31iii-
CHEHO Aito (zii) abo 0e3iATBHICTD, AKi € 03HAKOI 00 €KTHUBHOI CTO-
POHM CKIIaAy 3JI0YMHY. TakKuM YHHOM, MOYATOK OOYUCIIEHHS CTPOKY
JIABHOCTI HE 3aJ€XUTh BlJ HACTAaHHS 3JIOYMHHHUX HacaigkiB. OmgHak
Takuil (OpMaIbHO JIOTTYHUH BUCHOBOK HACIPABIi € CyNepewSIUBUM,
a/Ke BiH BUMAarae MorofuTUCh, IO IPU BYMHEHHI 3JI0YMHY 3 MaTepi-
QIBHUM CKJIAJIOM (CYCIUIbHO HEOE3MEeUYHI HACHIJKUA SKOr0 MOXYTh
OyTy 3HAa4YHO BiAJalieHl B Yaci Bill AistHHS) nepeOir JaBHOCTI 3M0YHHY
MOYMHAETHCS ¥ AABHICTH 3JI0YMHY TPUBAE, X0 3JI0UMH M€ HE 3aKiH-
yuBcsi. O4eBUIHO, HEOOXiJHA MpsMa BKa3iBKa 3aKOHOMABIIS, sika O
nudepeHifoBaa MoYaTKOBUH MOMEHT AaBHOCTI 3aJIC)KHO Bifl THILY
CKJIAJTy 3JI0YHHY.

4. HenockoHallo BU3HAYEHO MOYaTKOBUI MOMEHT JAaBHOCTiI BHUKO-
HaHHS OOBHMHYBaJBbHOTO BUPOKY: 3rimHo 3 4. 1 cT. 80 KK ocoba 3Binb-
HSIETHCS Bijl BiOYBaHHS MOKApaHHS, SKIIO 3 JHA HAOpaHHS YUHHOCTI
OOBHHYBaJIbHUM BUPOKOM MUHYJM TIeBHI mepionu yacy. Ane x KITK
He Tepeadavyae MoYaTKy BUKOHAHHS BHUPOKY HUISIXOM HaOpaHHS YMH-
HocTi. CynoBi pillleHHS, Y T. 4. BHPOKH, HAOMPalOTh 3aKOHHOI CHJIH
(3okpema, ct. 532 KIIK BcraHoBmIOE: BUPOK 200 yxBaja Cyly Mepiiol
IHCTaHIII1, yXBaJia CJITI0r0 CyIuIi, KO iHme He nependoadeno KIIK,
HaOupae 3aKOHHOT CHJIM MICHs 3aKIHYEHHsI CTPOKY MOJaHHS ameJIsiiiii-
HOI cKapry, BCTaHOBJIEHOTro nuM KomekcoM, SIKIIO Taky cKapry He Oy-
710 moziaHo). UnHHOCTI HAOKpae 3aKOH, & He BUPOK.
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5. HemocnioBHO BUKOPHCTAHO MPUHIMIT HE3aCTOCYBAHHS JaB-
HOCTI 3a 3JI0YMHH IPOTH OCHOB HalliOHAIbHOI Ge3meku. Moro momm-
PEHO JIHIe Ha AaBHICTH 3JI04MHY, B TOH Yac SIK HOPMH PO JAaBHICTb
BUKOHAHHS TOKAapaHHs Ta JABHICTh 3aCTOCYBaHHS 3aXOiB KPHMi-
HaJbHO-TPABOBOI'0 XapaKTepy MO0 IOPUAMYHUX OCIO BiIIMOBITHUX
3MiH HE 3a3HaNH.

6. 3rigao 3 monoxkenasiMu Konsenuii OOH npo He3acTocyBaHHS
CTPOKY JaBHOCTI /0 BOEHHHUX 3JIOUUHIB 1 3JIOYMHIB MPOTHU JIFOJCTBA
(1968 p.), €BponeichbKO0 KOHBEHIIIEI MPO HE3aCTOCYBAHHSI CTPOKIB
JABHOCTI JI0 3JI0YMHIB MPOTH JIOASHOCTI Ta BOEHHHMX 3JIOYMHIB
(1974 p.), cr. 29 Cratyry MixHapomZHOTO KPUMIHAIBHOTO CYAY
BCTaHOBJICHO MPHUHIIMII HE3aCTOCYBaHHS JABHOCTI JO0 MIKHApOTHHX
3nmounHiB. YacTkoBo oro peamizoBano y 4. 5 cr. 49 KK, 4. 6 ct. 80
KK. Onnak pu 11b0My 1€l TPUHIUIT HE OYJI0 MOIIMPEHO Ha JaBHICTh
3aCTOCYBaHHSl 3aXOMiB KPHMIHAIBHO-TIPABOBOTO XapakTepy LIOA0
topuanuHuX oci6 (cr. 96-5 KK xoqHux mogiOHUX MOJI0KEHb HE Mic-
TUTH). KpiM TOoro, HOpMH MiXKHApPOIHOTO TpaBa 3000B’A3YIOTh MOIIH-
PIOBATH HE3aCTOCYBAHHSI JABHOCTI HA 3HAYHO IIUPILE KOJIO 3JIOUMHIB,
HIX Ti, 110 nependaueHi cr.cT. 437—439 KK, u. 1 ct. 442 KK.

7. Wono maBHocTi 310unHYy 3akoHOM (cT. 49 KK) BcraHOBiIEHO
IBa pi3HOBUM ii cTpokiB: 1) qudepeHniiioBanuil (IHIUBIAYyaTbHUIA) —
BHU3HAYEHUI KPUMIiHAJbHUM 3aKOHOM 3 YpaxyBaHHSM CTYIEHIO Cyc-
MiTbHOI HEe0e3MeUHOCTI 3I0YMHY Mepioa Yacy micis Horo BUMHEHHS,
BIIPOJIOBIK SIKOTO 0C00a HE YXMIISETHCS BiJl CIiJCTBa abo cyny, i 3a-
KiHYEeHHS SIKOTO MOXKE TSTTH BiIMOBY Jiep:KaBH BiJ| peaizaii Kpumi-
HaJIBHOI BIIMOBIAAILHOCTI, SIKIIO B Iei yac He HaOpaB 3aKOHHOI CHITU
OOBUHYBJILHUM BUPOK Cydy Ta 2) HemudepeHmidoBaHui (yHiBep-
CallbHHI) — BU3HAYCHUI KpPUMiHAIBHUM 3aKOHOM, HE IOB’s3aHUH 3i
CTYIIEHEM TSDKKOCTI BUMHEHOTO I SITHAIUSATUPIYHUNA TEpMiH, 3aKiH-
YEeHHS SIKOTO IMicisi BUMHEHHS 3II0YMHY MOXKE TATTH BiZIMOBY JIep>KaBU
BiJ] peastizallii KpuMiHaIBHOI BiIMOBIAILHOCTI OCOOH, IO YXUIISETh-
sl BiJl JIOCYJIOBOI'O CJIIJICTBA 200 Cy[y, SIKIIO B IIei mepioj He HaOpaB
3aKOHHOI CHJIM OOBHHYBAJIbHUM BUPOK CyAy LIOAO LBOTO 3JI0YHMHY U
BOHA HE BUMHMJIA HOBOTO OCOOJIMBO TSKKOTO, TSKKOTO UM CEPeHbOT
TSDKKOCTI1 31M0uuHy. BriM, y cT. 96-5 KK a1 mpaBonopyiiens, BUu-
HEHHUX B IMEHI Ta B IHTEpecax HOPUIAMYHUX 0Ci0, HemudepeHiiiio-
BaHOTO CTPOKY HaBHOCTI He mependadeHo. Lle o3nauae, mo y pasi
«YCITIIIHOTO» YXWJIEHHS (i3u4HOi 0coOM BiJ KpUMIHAIBHOI BiANOBI-
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JAJTBHOCTI IJITXOM TIEPEXOBYBaHHS BiJl OPraHiB JIOCYIOBOIO CITIJICTBA
Ta cyny (komu ii MicIie3HaXOPKEHHS TaK 1 He Oy/ie HUMH BCTaHOBIIE-
HO, 1 3yMHMHEHHH mepedir JaBHOCTI HE BiAHOBHUTHCS) MHUTAHHS PO
JIABHICTh 3aCTOCYBaHHSI 3aXO0JliB KPUMIHAJIBHO-TIPABOBOI'0 XapaKTepy
I0/I0 OPUANYHOI O0COOM Ma€ JHIIATUCH aKTyaJbHUM Oe3CTPOKOBO.
Take pilieHHsT 3aKOHOAABIS CTaBUTh y HEPIBHI YMOBH pi3HHX
Cy0’€KTIB KpUMIHAJIBHO-IIPABOBUX BiIHOCHH — iHAWBIAYyanbHOrO ((i-
3UYHY 0C00Y) 1 KOJIGKTUBHOTO (FOPUAMYHY 0CO0Y).

BucnoBku. fxi 6 3aBraHHS KpHUMiHAJIBHO-TIPABOBOI JaBHOCTI HE
BHU3HABATH MPIOPUTETHHMH, BaKJIMBO HATOJIOCUTH Ta TOMY, IO B
KpUMiHAJIBHOMY IpaBi Lei TyOIHCTUTYT, Tepll 3a BCE, CIYKUTH IS
pEryJItOBaHHS TMOTCHIIIMHUX MEXK IMOBHOBAKEHb MYyOJIIYHOI BIaIu
00 KPUMIHAJIBHOTO MepeciiAyBaHHs, BHUKOHAHHS MPHU3HAYCHOTO
MoKapaHHs a0 3aCTOCYBaHHSI JI0 IOPHIMYHOI 0COOM 3aXO/iB KpHMi-
HaAJBHO-TIPABOBOTO XapakTepy. BogHouac, sik BUJHO 3 BHKIAJCHOTO
BHIL[E, YUMAJIO TPATUIIHHUX 1 HOBUX IOJIOKEHb KPUMIHAIBHO-
MPaBoOBOi JaBHOCTI MOTPeOYIOTH MONAIBIIOTO (haxoBOro oOroBo-
PEHHS i HOpMAaTHBHOTO BJIOCKOHAJICHHS.

KutHbli A. A.

JABHOCTD B YI'OJIOBHOM ITPABE: AKTYAJIbHBIE
TEOPETUYECKUE U ITPAKTUYECKHUE ITPOBJIEMBbI

Paccmomperno akmyanvhvie npobremvl 0a8HOCHU 8 Y20N08HOM Npase YKpaumvl.
Onpedeneno cocmosHue ux meopemuyeckoll paspabomxu. Packpvimel eonpocwl
3AKOHOOAMENbHOLL pezrnamenmayuu medeHust CpoKkoe odasrnocmu npecmynjieHus, oas-
HOCIMU UCHOTIHEHUST OOBUHUMENIbHO20 npucoeopa, odasrocmu NPUMEHERUS mep Y200~
6HO-NpPABO602O Xapakmepa 6 OMHOUEeHUU ropuduwec;cux JAUY. Toxazanwi np05JZ€ﬂ/lbl
NPUMEHEHUS HOPM O odasHocmi.

Knroueewvte cnosa: Y20Jl06HO€ npaeo, ()aGHOCWlb, CPOK, npecmynjieHue, HaKd3anue.

Zhytnyi O. O.
DURATION OF CRIMINAL RIGHTS: ACTUAL
THEORETICAL AND PRACTICAL PROBLEMS

The article deals with topical issues of antiquity in the criminal law of Ukraine.
The state of their theoretical development is determined. Issues of the legislative
regulation of the period of limitation of the crime, the limitation period for the
execution of the conviction, the limitation period for the application of criminal-law
measures in relation to legal persons are disclosed. The problems of application of
norms of prescription are shown.

Key words: criminal law, prescription, term, crime, punishment.
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TEOPIS I MPAKTUKA
KPUMIHAJIbHO-MTPOLIECY AJILHO1
JISITILHOCTI TA KPUMIHAJICTUKH.
TAKTUKO-CIELIAJIbHA
MIATOTOBKA

VIIK 343.13(477):061.1€C

AynaeBa T. €.,

KaH/W/aT IOPUIMYHNX HAayK, HAyKOBHUH CHIBPOOITHUK BiAITY
JOCII1KEHHs Po0JIeM KpUMIHAIBHOTO IPOLIECY Ta CyA0YCTPOIO
HaykoBo-gocmiiHOr0 iHCTUTYTY BUBUEHHS IPOOJIEM 3JI0YMHHOCTI
imeHi akazemika B. B. Crammca HATIpH Ykpainu, M. Xapkis

OKPEMI CTAHIAAPTHU AKOCTI KPUMIHAJIBHOTI'O
MPOLIECYAJIBHOI'O 3AKOHOJABCTBA YKPAIHU
TA JEPKAB-YJIEHIB €EBPOIIEHCHKOI'O COIO3Y

YV pobomi npoananizosarni okpemi cmanoapmu AKocmi KpUMIHATBHO20 MA Kpu-
MIHALHO2O NPOYECYANIbHO20 3aKOHOOA8cmea 8 Oepoicasax-uieHax €sponeicbkoeo
COIOS’_)/, w0 NO6UHHO 3abe3neyumu noOanblLe 600CKOHANCHHS YUHHO20 KpMMiHaJZbHO—
20 npoyecyanvroeo kooexkcy Yrpainu. Chopmynvosani nponosuyii 3 yOOCKOHANEHHS
YUHHO20 3AKOHOO0ABCMBA, AKe 6 6i0N06i0ano nompedam CyuacHo20 YKPAiHCbKO20
cycninbemea ma pexomenoayiam ekcnepmis €sponeticokoi Komicii wjodo 60ockona-
JIEHH5L NOJIOJICEHb 3aKOH00agcmea Yrpainu. Bascnusum € euxonannsn 3axony Yrpainu
«IIpo surxonanHs piwenv ma 3acmocyéanis npakmuxu €gponelicokozo cyody 3 npas
ar00unuy» 610 23.02.2006 p. Ne 3477-1V.

Knrwuosi cnoea: cmandapmu, axicmv 3aKOHOO0A8CMEA, 3AKOH, KPUMIHATbHE
npoyecyanvre 3aK0H00ascmeo.

I[ocranoBka mpodaemu. Y Marepianax gonosimi I1’storo Kon-
rpecy OOH i3 3ano0iranHst 3I0YMHHOCTI Ta TIOBOPKEHHS 3 MIPABOIIO-
PYILIHUKAaMH 3a3HAYa€ThCS, IO B iHTEpecax CIpHUSIHHS OUIBII CrpaBe-
JUTUBIH cHCTeM1 KpUMIHAJILHOTO IPaBOCYIsl HEOOX1IHO BpaxoByBaTH
Oarato comiaJbHO-eKOHOMIUHHMX (akTopiB. OpraHu, siKi IUIaHYIOTH,
JOCIIKYIOTh, 1 Ti, SIKi 3aHMarOThCsl MUTAHHSMU TMOJIITUKH Ta yIpaB-
JIIHHS B CUCTEMI KPUMIHAJILHOTO MTPaBOCY/I/Isl, IOBUHHI, KPIM 1HIIIOTO,
CHIPUSTH PO3BUTKY MIKIMCHUIUTIHAPHUX JIOCHIPKEHb, CIIPUATH PO3-
BUTKY TPOCTHX METOJIB TPOBEIACHHS JOCTI/KEHb 3 TMHTaHb BUPi-
HIeHHS TpoOJyieM abo 3 MUTaHb NPO [il, AKi BiANOBigamu O KOHKpET-
HUM yMOBaM KpaiHU 3 TUM, 1100 YHUKHYTU TMOBTOPCHHS TOMHJIOK
JeSIKUX PO3BUHYTHX KpaiH [1, c. 182—-183].
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Merta crarTi monArae y BUBYEHHI OKPEMHUX CTaHIAPTiB SKOCTI
KPUMIHAJIBHOTO MPOIECYaJbHOTO0 3aKOHOJAaBCTBa YKpaiHU Ta Jep-
XKaB-wieHiB €Bporneircskoro Coro3sy.

Buxnax ocHoBHoro marepiaty. Ha cywsacHoMy erari po3BUTKY
YKpaTHChKOI JICpIKaBH JOCHIPKEHHS TIPOOJIEMH CTBOPEHHS e(heKTUBHOT
CHCTEMU TIPOTUIii 37I0YMHHOCTI 3YMOBITIOE€ HEOOXIIHICTh BCTAHOBJICHHSI
CTaHJApPTIB SKOCTI KPUMIHAJIBHOTO Ta KPUMIHAJIBHOTO MPOLECYaTBHOIO
3aKOHO/IABCTBA, IO MOBMHHO 3a0€3MEeYNTH TOajblle YA0CKOHAJICHHS
ynHHUX KpuminaneHoro (2001) ta KpuminansHOTo mpoliecyainbHOTO
(2012) xomekciB VYkpainu. Ille omaum 3aBmaHHsIM, Oe3mocepeqHBO
OB’ SI3aHUM 13 TIJIBUILIEHHSAM SKOCTI KPUMIHAJILHOTO TPOLECYaIbHOTO
Ta KPUMIHAJBHOTO 3aKOHOJABCTBA, € YJOCKOHAJICHHS 3aKOHOJABCTBA,
sike TIoTpeOye TPHUBEICHHS MisUILHOCTI OpPraHiB 1 YCTAaHOB BUKOHAHHS
MOKapaHb Y BiMOBIAHICTh 13 MDKHAPOIHOIO MPAKTUKOIO 1 CTaHIapTaMHu,
o ¢popMmyrotkest Ha piBHi opraniB OOH, Pagn €Bpomu. 3okpema, y kpa-
fnax €C B cUCTEeMY KPUMIHAIBHOI FOCTHUIIIT BXOJATh MOMIIITis, CY/IH, JIep-
’KaBH1 00BHHYBaui, JIep)KaBHI 3aXMCHUKU, OPraHU BUKOHAHHS [TOKapaHb,
opranu mpoOarii. HemonaBHo Ha BHKOHaHHS 3akoHY Ykpainu «[Ipo
npobarito» Bix 05.02.2015 p. Ne 160-VIII Gyna ctBopeHa ciryx0a mmpo-
Oarii B Ykpaiui. IIpoGariiss — 11e cucTeMa HArISIOBUX Ta COLIAILHO-
BHXOBHHX 3aXOJIiB, III0 3aCTOCOBYIOThLCS 3a PIIIEHHSIM CYIy Ta BIAIOBII-
HO JI0 3aKOHY JI0 3aCYIKEHUX, BUKOHAHHS IMEBHUX BHUIIB KPUMIHAIBHHX
MOKapaHb, HE TI0B’SI3aHMX 3 TMO30aBJICHHSM BOJIi, Ta 3a0€3MEeUEHHS CyLy
iH(popMalli€ro, O XapakTepu3ye 00OBUHYBa4deHOro [2].

3akoH Ykpaiau «[Ipo BUKOHaHHS pillleHb Ta 3aCTOCYBaHHS MPAKTH-
K1 €BporeiicbKoro cyy 3 npas JroauHm» Big 23.02.2006 p. Ne 3477-1V
PETYIIOE BiTHOCHHH, L0 BUHUKAIOTH Y 3B’SI3Ky 3 O0OB’SI3KOM JIepyKaBU
BUKOHATH DillleHHS €BPOMEHCHKOro cydy 3 IMpaB JIIOAWHHU y CIIpaBax
npoTH YKpaiHu; 3 HEOOXiTHICTIO YCYHEHHS IPHYHMH MOpYIICHHS Y Kpai-
HO0 KOHBEHIIIT Mo 3aXMCT MpaB JIOJAWHY 1 OCHOBOIIOJIOXKHUX CBOOO]T 1
MPOTOKOMIB JI0 HEl; i3 BIPOBaKEHHSIM B YKpaiHCBbKE CYAOYMHCTBO Ta
aIMiHICTpaTHBHY MPAKTUKY €BPOIMEHCHKUX CTaHIAPTIB MpaB JIFOIMHY; 3i
CTBOPEHHSIM TIepEeAyMOB /ISl 3MEHILICHHS YMCJIa 3asB 10 €BPONeHCchKOro
CyIy 3 TpaB JIIOAUHU TIPOTH Y Kpainu [3].

[pobnemu pedopMyBaHHST KpUMIHATBHO-IIPOLIECYATEHOTO 3aKOHO-
JIaBCTBAa BUMATarOTh IEPEOCMHUCICHHS HU3KH KPHUMiHAIBLHO-TIPOLIECY-
IBHUX THCTHTYTIB, MIAXOMAIB 0 PO3YMIiHHS CYTHOCTI Ta NMpPHU3HAYCHHS
KpPUMIHAJILHOTO CyJIOYMHCTBA. Ha cydacHoMy erari po3BUTKY KpHMi-
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HAJILHOTO TIPOLIECYaJbHOrO MpaBa B YKpaiHi MOCTA€ 3aBIAHHS CTBO-
PEHHS ONTUMAJIBHOI HAI[IOHAIBEHOT MOZIeNi e)EKTHBHOTO PO3CIiTyBaHHS
Ta CyJIOBOTO PO3MISAAY KPUMIHAIBLHUX CIIPAB BIIMOBIIHO J0 Cy4acHOTrO
PIBHSI PO3BUTKY CYCIUILCTBA, JIEBOTO MPOLECYATBHONO KOHTPOIIIO, IO
JIO3BOJISIIO O HE TPHITYCTUTHCS TIOMHJIOK Y IPAaBO3aCTOCYBaHHI a0bo
CBO€YACHO iX BHIpaBUTH. Sk npuknaz, €Bpornelcbkuii Coro3 € yHIKallb-
HOI0 MDKHApOAHOIO OPraHi3alli€lo, sSKa MOEIHY€E YCITIIIHE eKOHOMIvHE,
MOJITHYHE Ta TIPABOBE CITIBPOOITHUIITBO JICPIKaB-YICHIB.

OcTaHHIM YacoM MPUUIAIACH 3HAYHA yBara OKpEMHUM MpooIie-
MaM SIKOCTi 3aKOHOJIABCTBA B3araji i KpUMIHAJIBLHOIO MPOIECyaTbHO-
ro 30kpema. [lorepenHi qociikeHHs BUSBUIIM HU3KY TOJIOXKEHb, SKi
NoTpeOYIOTh YAOCKOHAJIECHHS, YTOUHEHHS Ta MPUBEACHHS Y BiMOBI/I-
HICTh 10 MDKHApPOJAHHUX 3000B’s3aHb YKpaiHW IIOAO0 SKOCTi 3aKOHO-
nasctBa. Lli muTaHHs posrispanu y cBoix poborax: Bopucos B. L.,
I'muuceka H. B., I'pomeruii 0. M., Kansman O. T'., JloGotiko JI. M.,
Morpeonsik C. I1., [Moropenpkuii M. A., Crammc B. B., Tamiit B. 4.,
Iuo O. I'., lloctko O. 0. Ta 1HmI BYeHi.

Ha mymxy umo O. IT'., 3 2012 poky modanu yxBadrOBaTHUCS 3a-
KOHOJIaBYi akTH y c(epi OOpOTHOM 31 3JIIOUMHHICTIO Ta KOPYIIIIIEK B
VYxpaiHi, sIKi He TUIBKH BIPOBAKYIOTh ICTOTHO HOBi IIPaBOB1 iHCTHU-
TYTH, OUTBIIICTh 3 SIKUX paHinie He OyiM BiZloOMi HalliOHaJHLHOMY 3a-
KOHO/IaBCTBY 1 € IMIUIEMEHTAIIEI0 €BPOIEHCHKUX CTaHAapTiB, aje i
YOCOOJIFOIOTh HOBY 1JICOJIOTIF0 KPUMIHAJIBHOTO CYJOYMHCTBA, CYT-
HICTb SIKOT TONATaE y BU3HAHHI HAWBUIIOKIO IIHHICTIO MpaBa i cBOOO-
JIM JTFOJIVHY, a 1X 3a0€3MeUeHHs 1 3aXUCT — 000B’SI3KOM JIEpXKaBH, 110
Ma€ BUKOHYBATHCS 1 yIIOBHOBA)KEHHMM OPIaHAMM 3 JOTPUMAHHSIM
€BPOMEHCHKUX CTAHAAPTIB y Taiy3i MpaB JIOJUHA Ta 3AIHCHEHHS
npasocynas. Ciin 3azHaunty, mo KIIK Ykpainu permamentye mmu-
pOKe BHUKOPHCTaHHS TEXHIYHUX 3aco0iB (ikcamii mpu 3AidCHEHHI
KPUMIHAJIBHOTO MPOBAPKEHHS, IO CIPSIMOBAHO Ha BIPOBAKEHHS
€BPONEHCHKUX IIHHOCTEH 1 CTaHIApTIB 3aXUCTy MpaB i cBOOOMA JI0O
chepu KPUMIHAIBLHOTO CYJIOYMHCTBA. Y OUIBIIOCTI JIep:KaB-wICHIB
€C 3axucT cBifKa 1 MOTEPHIIOr0 € MPIOPUTETHUM OOOB’SI3KOM Jiep-
JKaBM, SKa 3axuIae JIOAUHY, 11 KUTTS Ta 370pOB’S, MpaBa Ta
000B’s13ku. Hanpuknan, miATBEpKEHHSIM IIbOMY € TPOrpaMH 3aXHUC-
Ty CBi/IKiB (HalioHaNbHi, (enepanbHi, perionansHi) [4, c. 104-105].

Po3BUTOK CyCIUILHUX BiIHOCHH, SIKI Mi/INAA0Th ITiJI PETyTIOBAHHS
npasa, 3yMOBIIIOE TOSIBY BiAMOBIJHUX HOPMAaTHBHUX 3MiH y KPUMiHAIb-
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HOMY TIpoLlecyalbHOMY 3aKOHOAABCTBI YKpainu. SIk BBakae [lommec-
Hux C. M., irHopyBaHHs1 a00 HECBOEYACHE BHECEHHSI 3MiH Ta JJOMOBHEHb
y YMHHY CHCTEMY TATHE 3a co00r0 HeOaXKaHi HAaCIiKKU y BUTJIAAI TIpora-
yH y tipagi. Lle npaBoBe siBuIIe € nedekToM KPpUMIHAIBHOIO MPOLIECy-
AITBHOTO 3aKOHOZIABCTBA, 110 TIOTPeOye HANIBHIIOTO 3aMOBHEHHS a00
MOJI0JIAHHST KOMIIETEHTHUMU Cy0’ekTamu [5, c. 3].

Crin moroautucs 3 [lumo O. T, 111010 BiCYTHOCTI €AMHUX CTaH-
JIapTiB MPaBOBOI TEXHOJIOTIi 3a0e3MeUeHHsT SKOCTI KPUMIHAJIBLHUX
MPOIECYAbHUX PIllleHb, HEMPO30POCTI MEXaHI3My yXBaJICHHSI TICB-
HUX TPOIeCyalIbHUX PIllleHb Ta BYMHEHHs MpouecyanbHux mii. Ille
OJIHUM 31 CTaHAApTIB SKOCTi B KpaiHax €C € aHTHKOpyMIiliHa eKciie-
pTH3a Ta KPUMIHOJIOTIYHA EKCIIEPTH3a HOPMATHUBHO-IIPABOBUX aKTiB.
SIkicTh KPMMIHAIBHOIO MPOIECYATBHOIO 3aKOHY 3aBXKIH IMIIKPECITIOE
HOro MeBHY MO3MTUBHY BIIACTHUBICTh, HOTO HEOOXIAHICTH Ta MOTPIO-
HiCcTh [4, ¢. 107—108].

AHaJi3 MKHaApPOJHOrO JIOCBIAY MPOTHIIT 37I0YMHHOCTI! CBiTUUTH
Mpo Te, IO 332 CyYaCHUX YMOB il IIPOSIBU CTaJI THMU YNHHUKAMH, IO
CTBOPIOIOTh pEaJIbHY 3arpo3y HalliOHAJBHIM Oe3merli Ta JeMOKpaTH-
HOMY PO3BHTKY OUIBIIIOCTI KpaiH CBIiTYy, HEraTUBHO BIUIMBAIOTh HA BCI
CTOPOHU CYCHIIBHOIO XUTTA. BiJ TOro, HACKIJIbKU aJeKBATHO MPaBO-
OXOPOHHI OpraHu OyAyTh MPOTUIISTH 3JIOYUHHOCTI, 3aJICKUTh 3MCH-
meHHs1 abo 30utblneHHs ii piBHSA. TOMy Ba)KIMBUM € BUBYEHHS IH-
TaHHA ©(PEKTUBHOCTI 1X JISUIBHOCTI Ta SKOCTI 3aKOHOJABCTBA,
30KpeMa MporajivH Ta Je(eKTiB 3aKOHOAaBCTBRA.

OnHuM 13 TOKA3HUKIB OyAb-SKOI MisSUTEHOCTI € e)eKTUBHICTH SIK i1
pesynbraTuBHICTh. EdexTnBHa poboTa MpaBOOXOPOHHMX OpTaHiB —
OJIMH 13 TOJIOBHUX YMHHUKIB HAJEKHOI MPOTHIIT 3T0OYMHHOCTI. 30K-
pema, 3rigao 3i cr. 28 Konsenuii OOH npotn TpaHCHaIioHANbHOT
OpraHi30BaHOi 3J0YMHHOCTI, «KOXHa Jiep)KaBa-y4acHHISI PO3IIIsAae
MOXIIUBICTD 31MCHEHHS KOHTPOJIIO 33 CBOEIO MOJIITHKOIO 1 MPaKTH-
HUMH 3aX0JIaMH 1010 OOPOTHOM MPOTH OPraHi30BaHOI 3JIOYMHHOCTI,
a TAaKOXX MPOBEJICHHS OL[IHKH X e)eKTHBHOCTI Ta Ii€BOCTI» [6, c. 574;
7, c. 354-355].

Cnig BpaxoByBaTH, IO Ha ©(EKTUBHICTh IisIBHOCTI OpraHiB
KpUMiHaJIbHOI IOCTHIIII BIUIMBA€E SK HasBHA TpaBoBa 0aza (KpuUMi-

! TepMiH «IpOTHIis» BUKOPHCTOBYETHCS SIK 3arajlbHE POJOBE MOHATTS, OJHHUM i3 €lEMEHTIB
SIKOT'O € 3a1100iraHHst 3JI0YMHHOCTI.
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HaJIbHE 3aKOHOABCTBO, CIEI[iaJIbHI KOMITJIEKCHI 3aKOHH, CIIPSMOBaHI
Ha KOHTPOJIb HaJ| 3JI0YMHHICTIO), TaK 1 MPaKTU4YHA peajti3allisi HopM
npaBa (KpUMiHaJbHE MpollecyajbHEe 3aKOHOAABCTBO). Bakimeum
SIIEMEHTOM CTpATErii MPOTH/Iil OCTaHHIN € 3aKOHOJ]ABYE BUPIIICHHS 1
3aKPIIJICHHS OCHOBHUX IOJIOKEHbB, 3TiJTHO 3 IKUMH OCOOU, Yus HE3a-
KOHHA JisUTbHICTh MOXKeE KBali(piKyBaTUCh SIK 37I0YMHHA, IPUTATAIOTh-
csl IO KpUMIHAIBHOI BiAMIOBIAabHOCTI [7, C. 356].

[Ipo edekTuBHY AISIBHICT OPTaHiB KPUMIHAIBHOI OCTHIII Y
cdepi mpoTUil 3MOYMHHOCTI MOXKYTh CBITYUTH 00’ €JHAHI B3a€MOY3-
TO/KEHHI 3YCHJUIS BIAIMOBIIHUX Cy0’€KTIB 3armo0iraHHs 3JI0YUHHOCTI,
10 TPU3BENH /10 3MEHIIEHHS PiBHS [[BOI'O HEraTUBHOTO COIIATBHOTO
SIBUINA, 30UIBIIICHHS JIOBIpY HACEICHHS JI0 MPaBOOXOPOHHUX OPraHiB
3aBJISIKH BIIPOBA/KSHHIO CBOEYACHUX 3aXOJIIB Y I1ill cdepi.

PoscnigyBanust Oynb-sIKOi 3JIOYMHHOI TisUTBHOCTI, 0COOIMBO Op-
raHi30BaHOI, MOTPeOye OIMEPATUBHUX 3aXOJiB, 3aCTOCYBAaHHS SIKUX
BHXOJIUTh 32 MEXI HaIllOHAJILHUX KOPJIOHIB, BUMAarae MiKHapOIHOIO
Y3TOJDKEHHSI 1 PO3POOKH METOIB, SIKi 3aCTOCOBYIOTHCS MPABOOXO-
POHHUMH OpraHamu pi3HHX KpaiH. ToMmy Bkpali HEOOXiTHMM € Ha-
ONMKEeHHS 3aKOHO/ABCTBA PI3HUX KpaiH (ampoKcHUMallis MPaBOBHX
cucreM) 1 fioro y3romkenHs (yHiikalis), 0 TO3UTHBHO BIIMHE Ha
MDKHapOAHY KOOIepalliro B 03HaueHill cdepi.

OcTaHHIMH pOKamMH Ha €BPONEHCHKOMY DPiBHI BIPOBAIKYIOTHCS
HOBI TIIXOIU JI0 MPOTHIT 3JI0YMHHOCTI, CIIPSIMOBaHI Ha OLIbII e ek-
TUBHY JiSJIBHICTH NMPaBOOXOPOHHMX oOpraHiB y mii cgepi. Tak, y
2004 p. Paga €Bponeiicbkoro Coro3y 3arBepania ['aaszpky nporpamy
CTBOpEHHsI 30HM cBoOomu, Oesmekw 1 chpaBeanuBocTi Ha 2005—
2010 pp. [8]. V Hill migkpectoeThcs HEOOXIIHICTh BUPOOJICHHS HO-
BOT'O €BPONEHCHKOr0 MEXaHi3My PaBOOXOPOHHOI AisUILHOCTI Ha Mif-
craBi onepatuBHoi iHpopmanii (Intelligence-Led Law Enforcement
Mechanism). I{e cnenudiuna momineicbka TisUTbHICTE Yy cdepi 30u-
paHHs iHQOpMaIii, Ky BBaXKAlOTh CBOEPIAHOIO Oi3HEC-MOJEILIIO 1
¢inocodicro ynpasiiHHSA, A€ aHali3 BigjoMocTel (iHTepmperaris mo-
Iii abo MOBiOMIIEHB) Ta iH(pOPMALlisS PO 3IOYMHHICTD € BU3HAYAIIb-
HOIO JIJIsl HEeYIepeXKEHOTro MPUHHATTS PIlleHHs, 0 MPUCKOPIOE BH-
pilieHHs MpoOJIeMH 3MEHIIEHHS Ta 3HEMIKOKEHHS 3JI0YMHHOCTI 200
3aro0iraHHs ii yepes cTpaTeriyHuii MeHeIXKMEHT Ta e(peKTUBHI Mpa-
BO3aCTOCOBHI CTparerii, cipsiMOBaHi Ha HalOUTbII HeOe3MeuHNX 3J10-
yuHIB [9]. [Ipu ¢popmMyBaHHI Takoi MOJTITHKHU CIiJl PO3POOUTH €BPO-
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MelChKy MOJIENb KPUMiHAIBHO-OMEPaTUBHOI AiSUIBHOCTI (00 KpHuMi-
HaJbHOT PO3BIJIKK) ISl BUPIIIICHHS TaKKX MPOOJIEM, SIK Y3rOJKCHICTh
OTlEPaTHUBHHX [ii, KOMII IOTEpHUX Tporpam (SKi JOmoMaraioTh OTpH-
MyBaTH, 30epiraTi onepaTHBHY iH(OpPMaIilo Ta 0OMIHIOBATUCS HEIO)
1 cryk0 HaliOHAJIBHUX OpraHiB Ta opraHiB €C, sIKi MPaIIOOTh y 1a-
puHi toctuilii, cBobou it Oe3neku [8; 10, c. 183].

Taka y3romkeHa MiX yciMa KpaiHamu-wieHamu €C crpateris
MPaBOOXOPOHHOT JIISIBHOCTI JIONIOMOXKE KapJAWHAIBHO 3MIHUTH Tij-
XO/IW CHJIOBHUX BiZJOMCTB BiJl PEaKTUBHOIO /IO 3amo0i’KHOTO0, J03BO-
JUTH 30CEPEIUTHCh Ha 3MEHIIEHHI CIPHUATIMBUX MOXJIIHMBOCTEH SK
JUTSL 3TIOYMHILIB, TaK 1 OKPEMHX OpraHi30BaHUX 3JI0YMHHUX CIUIBHOT.

Huni migBuiyeTbcs poib MDKHApOJHOTO CHiBpoOiTHHIITBA. BBa-
JKA€EThCS, MO TUTHA CIIBIpAIl OpPraHiB KPUMIHAJILHOTO TEPECIiTy-
BaHHA Pi3HUX KpaiH crpwusie ix OUbi edeKTuBHiH podoTi. o criapHuX
3axoiB y cdepi 60poTHOU 3i 3MOUMHHICTIO B KpaiHax-uneHax €C 3a-
JMY4aloThesl SIK TPECTABHUKU HAI[IOHAJBHUX MPaBOOXOPOHHHX Opra-
HiB, TaK 1 PI3HOMaHITHI MDXKHAIIOHaJbHI CTPyKTypH. OIHUM i3 Haii-
OUTbII epeKTUBHUX (K 3a3HAyayiocs BHUIE) € IHCTUTYT CIUIBHUX
cimiguux rpyi [7, ¢. 362; 11]. [IpaBoBOK OCHOBOO HOT0 3aIIpOBaXKEH-
HsI cTau nojoxeHHs cT. 13 KoHBeHIlii npo B3aeMHY MpaBOBY JOMOMO-
Ty Y KpUMIHAIBHHX cIpaBax MiX KpaiHamu-uwieHamu €C Bif 12 numHs
2000 p. [12]. ¥ niif nependayeHa MOXJIMBICTh YTBOPEHHS YIOBHOBA-
JKEHUMU opraHamu kpain-wieHiB €C CHUTBHHUX CIIAUUX TPYIT JUIS IPO-
BaJPKEHHS KOHKPETHHX 3aX0[iB Ha BU3HAYEHUH TMepios yacy (3a yMOBU
HasBHOCTI BiAMOBiAHOI yroam Mik KpaiHamu). KokHa kpaiHa Moxke
iHINiIOBaTH YTBOPEHHS TaKOl Py y pa3i HEoOXiJHOCTI Po3ciliTyBaH-
HS TPaHCHAIIOHATEHOT'O 37104HHY.

V kpainax-wieHax €C BimmoBinHo 10 €Bpornelicbkoi KoHBeHIlii mpo
B3a€EMHY MPABOBY JOMOMOIY Y KPHMIiHAIGHHUX CIIPaBaX MpPOBaJSITHCS
AKTHBHI 3aXOJ1, CIPSIMOBaHI Ha MiJBUIICHHS OIMEPATHBHOCTI Ta edek-
THUBHOCTI PI3HUX ()OPM MPAaBOBOI TOMOMOTH, JJIsl PO3CIiTyBaHHS 3II0YH-
HiB, BUNHEHHUX HA TEPUTOPISIX PI3HUX KpaiH, YTBOPIOKOTHCS CIUIBHI CIIi-
J4i TPYNH, IO CKIaay SKUX BXOISThH MPEIACTAaBHUKU MPABOOXOPOHHUX
OpraHiB BiOMOBiIHUX KpaiH. JiAJBbHICT TaKMX CIiT4HUX TPYI € TyXKe
edextuBHOr0. Ha Tepuropii €C iHCcTUTYT BHIayi (eKCTpaIuilii) mpaBo-
MOPYIIHUKIB BIIXOIUTH Y MUHYJIE, 3aMIiCTh IIOTO 3alIPOBAKEHO HOBY
¢dbopMmy 3axX0iB KPUMiHATBHO-TIPOLIECYATBHOTO PUMYCY — 3arajbHO-
€BPOIEHCHKUI OpJIep HAa apellT, BiIOBIIHO JI0 SIKOTO CYIOBHIA JIO3BLI
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Ha 3aTpUMaHHs NpPaBONOPYIIHHWKA, BUAaHWK B onmHik kpaiHi €C, €
YHHHUM Ha TEPUTOPIi YCiX KpaiH-WIeHIB.

CHin HaroJIOCUTH Ha Ba)KIMBOCTI 3aXHUCTy MpaB JIIOJWHU, SIKHA €
CTPATEriYHOI0 CKJIAJIOBOIO CY0BO-NPaBOBOi pehopMu B YKpaiHi, 1110
CHIpsSIMOBaHa Ha YTBEP/XKEHHS CIIPaBEIIMBOro NpaBocynas. Hemoci-
JIOBHICTh Ta HEIOCKOHAJICTh 3aKOHOJABUOTO PEryJIOBaHHS CYJO0-
YCTPOIO Ta MPABOOXOPOHHOI JISUILHOCTI B YKpaiHi € 3aKOHOMIpHHUM
HACJIIJIKOM TOT0, IO HE iCHYE YITKO OKPECIICHUX 1 HAyKOBO BUBa)e-
HUX METOMOJIOTTYHMX 3acajl AOCITiIKEHHS PaBOOXOPOHHOI Ta CyI0-
Boi cdepu misuibHOCTI. [lopymieHHs mpaBa TpOMalsH Ha HaJeKHHUN
CYZOBHH 3aXHCT, HEMOOJMHOKI BUMAJAKH KOPYIMIIi B CyAax, 3aHaJToO
TpHUBaJMi CyIOBHU mporec, HeeQEeKTUBHICTh MPOLEAYp CYAOBOTO
PO3IIIsAY, Ieperiaay i BUKOHAHHS CYJIOBHX PillleHb — BCe II€ TTOTpe-
Oye 3aKOHOJIABYOTO BIOCKOHAJEHHS. 3rimHO 3 pekomeHmauismMu €C
ta PC€, cynmu Ykpainu MoBUHHI CTaTH OLIBII HE3AJICKHUMH Bijl BUKO-
HABYOl BN Ta TPaBOOXOPOHHMX opraxiB. [loBuHHI OyTH 3ampoBa-
JOKEHI JIGMOKpaTHYHI MEXaHi3MH CYJIOBOT'O HArjisiy 32 TaKUMHU IPO-
HecyalbHUMH MOisSIMH, SK TPOCIYXOBYBaHHS, OONIYK, 3aTpHUMaHHS,
aperT oci6, 10 00OBHHYBauyIOThCSl Y BUMHEHHI 37104nHiB [13, c. 223].

[Iporanvuu y KpUMiHaJILHOMY HpPOILIECYaIbHOMY 3aKOHOJIABCTBI
CTBOPIOIOTH YMOBH JIJIsl KOPYILIHHUX MPaBONOPYILIEHb Ta iHIIUX 3710~
BXKHBaHb 3 OOKY CIIy>)KOOBMX 0ci0 BHACIIZIOK HEBUKOHAHHS abo HeHa-
JOKHOTO BUKOHAHHS CIY00BOIO 0CO00I0 CBOIX CIIy’)KOOBHX
00OB’SI3KIB Ta € OJIHIEIO 3 TIEPEAYMOB 3MIiHH IIbOI'0 3aKOHO/IABCTBA.

BucnoBku. OTxe, MpiopuTeTHUM Ma€ OyTH Y3TOMKEHHS BITUM3-
HSIHUX IJIXOMIB JIO OIIHKHM SKOCTI 3aKOHOAABCTBa y cepi mpoTuiii
3JI0YMHHOCT] 3 KpallOK MDXKHAPOAHOIO MPAKTHKOIO 1 CTaHAapTaMH,
o (opMytoThcs Ha piBHI opraniB OOH, Paau €ponu. Baxiueum €
BUKOHaHHSI 3akoHy YkpaiHu «lIpo BUKOHaHHS pillleHb Ta 3acCTOCY-
BaHHS TIPaKTHKH CBPOIMEHCHKOro cyay 3 TpaB JIOIUHU» Bil
23.02.2006 p. Ne 3477-1V.
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Hdynaesa T. E.

OTAEJBHBIE CTAHJAAPTBI KAYECTBA YI'OJIOBHOI'O
MHNPOLHECCYAJIBHOI'O 3BAKOHOJATEJbCTBA YKPAUHBbI
U TOCYJAPCTB-YJIEHOB EBPOIIEMCKOI'O COIO3A

B pabome npoananuzupoganvl omoenbHvle CIMAaHOApnivbl KA4ecmea Ye0i08H020
NPOYECCYANbHO20 3AKOHOOAMENbCMEa YKpaunvl u 2ocyoapcms-uienog Esponeiicko-
20 Coroza, komopwvle 00NCHbL 0becneuums OdnbHelulee YCO8EPUEHCMB08anUe Oeli-
cmeytoweco Y201061m020 npoyeccyanvho2o kooekca Yxpaunvl. Chopmynuposarvl
NPeONONCEHUsE NO YCOBEPUICHCMBOBAHUIO OCUCMBYIOWe20 3aKOHOOAmenbCmead, Ko-
mopoe bl 0MEeyano NOMPEeOGHOCMAM COBPEMEHHO20 YKPAUHCKO20 00Uecmsa u pe-
KomenOdayusim sxcnepmos Eeponetickoil Komucuu no ycosepuiencmeosanur nouo-
orcenutl  3akoHooamenvemea Ykpaumwl. Baoicnvim siensemcest ucnonnenue 3axoua
Vxpaunvt «O6 ucnonnenuu pewrenuti u npumenenuu npakmuxu Eeponeiicko2o cyoa
no npagam uenosexay om 23.02.2006 2. Ne 3477-1V.

Knrouesvie cnosa: cmandapmol, Kauecmeo, 3aKOH, Y20I0BHOE NPOYECCYALbHOE
3aKOHOOAMENbCMBO.

Dunayeva T. E.

SPECIFIC STANDARDS OF QUALITY OF UKRAINE'S
CRIMINAL PROCEDURE LEGISLATION AND MEMBERS
OF THE EUROPEAN UNION

In the work analyzes the standards of the quality of criminal and criminal
procedure legislation in the member states of the European Union, which should
ensure further improvement of the current Criminal Procedure Code of Ukraine. The
proposals on the improvement of the current legislation that are in line with the
needs of modern Ukrainian society and the recommendations of experts of the
European Commission on improving the provisions of Ukrainian legislation are
formulated. It is important to implement the Law of Ukraine "On the implementation
of decisions and the application of the practice of the European Court of Human
Rights" dated February 23, 2006, No. 3477-1V.

Key words: standards, quality of legislation, law, criminal procedure law.
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VIIK 343.1
Kupnuenko A. A.,
JIOKTOp IOpUANYECKUX HayK, rpodeccop,
npoeccop Kadeapsl TyMaHUTapHBIX HayK
HukonaeBckuit HallMOHANBHBINA YHUBEPCUTET
nmenu B. A. Cyxommnunckoro, r. Hukonaes

YI'OJIOBHO-UCHHOJIHUTEJIBHOE ITPABO UJIN
HUCITPABUTEJIBHO-TPY1OBOE CYAOIIPONU3BOACTBO:
HOBAS IOKTPUHA UCITOJIHUTEJIBHOI'O
Cyaonron3BoaACTBA

Vikazanvl Hedocmamku cywecmsyrouell KOHYenyuu y20i08HO-UCNOTHUMETbHO20
npasa. O6OCHOBAHA HeOOXOOUMOCb B036PAWEHUSL K NPEJCHell OOKMPUHE UCHPABU-
METLHO-MPYO0B020 CYOONPOU3BO0CMEA, DA3UCHASL 3A0add KOMOPO2o OOJIHCHA COCMO-
SANMb 8 2APAHMUPOBAHHOM UCHPABIEHUU UL, OCYHCOECHHO0 30 COBEPUIEHUE Y2OT08HO20
NPABOHAPYUIEHUs, NPU NOMOWU OOUECIBEHHO NONE3HO20 MpPYOd, 0Decnevusaoueco
NOHOE BO3MEWEHUE PACX0008 HA UCNONIHEHUE HASHAYEHHOU MAKOMY JUYY KAPamelibHO-
BOCHUMAMENLHOU MEPbI AHMUKPUMUHATILHOU OMBEMCMEEHHOCU, NPENCOe 8Ce20 8 BUOE
JUeRUsE c80000bl, 34 cuem mpyoda MOIbKO JULb CAMUx ocyucoennvix. Ilpednodcena
HOBAsL OOKMPUHA UCROTHUMETBLHO2O CYOONPOU3B00CMEA, NPUBAHHO20 OOCHIUYL AHAN0-
SUUHYIO Yellb NPU UCNOTHEHUU CYOCOHbIX U NPUPAGHEHHBIX K HUM UHbIM DEULeHUsIM 6
KOHCMUMYYUOHHOM, AOMUHUCTHPAMUGHOM, MPYOOBOM, 0e-(hakmo UMyuecmeeHHo-
002080PHOM (2PAANCOAHCKOM) U Oe-Iope UMYUeCBEHHO-002080PHOM (XO3UCIMEEHHOM)
cyoonpouzsoocmee 8 gude CamoCHOSMENbHO20 UCHOTHUMETLHO2O CYOONPOU3800CHBA
WU 8 Kauecmee 3aKIIOUUMeNbHbIX PA30€N08 HA36aHHbIX 8UO08 CYOOnpoU3800Ccmed. Yra-
3aHO HA HEOOXOOUMOCb 1e2ANU3UPOBANb 3AMEHY GbICULEl KAPAMETbHO-OCTUMAME b=
HOU Mepbl AHMUY20NI06HOU OMBEMCMEBEHHOCTU CO CMEPMHOU KA3HU HA NONCUSHEHHOE
3AKTIOUEHUE NOCPEOCHBOM NPOBEOeHUsl BCEHAPOOHO20 pedhepeHdyMa MmaKum 00pazom,
umoObl KaAHCObILl U3OUPAMENb OCO3HABAN, YMO B03MEUeHUe PACX0008 Ha obecheueHue
NOANCUSHEHHO2O 3AKTIFOUEHUS. NPAKMUYECKU GYOem 803N1a2ambCsl Iuldb HA 3AKOHONOCT)-
WHBIX HALO2ONIAMENbUJUKOS, 8 MOM YUCTIe U MeX, KOMOPble 2010COBANU NPOMUE NONCU-
3HEHHO20 3AKTIFOUEHUSI.

Knrouesvie cnosa: ucnpagumenbHo-mpyoogoe cyOonpou3go0Cneo, Gblculds mepa
HAKA3aHUsL, KAPAMENbHO-60CRUMAMENbHASL MEPA AHMUY20I08HOU OMBENCMEEHHOCNIU.

IocranoBka mpodsaembl. Hauano 060CHOBaHHIO HOBOW JTOKTPHHBI
HCIIPABUTEIILHO-TPYI0BOIO CYIAOIIPOU3BOACTBA U UHOIO WCIIOMHUTEND-
HOT'O CyZIOIIPOM3BOJICTBA MoNoXkeHo aBTopoM erie B 2000 r., korna nos-
YCPKUBAJIACh HEJICTUTUMHOCTE IMPUHATOIO pPCEIICHUA 06 HU3MEHCHHUHN
BBICILIEN MEPBI HAKA3aHUS B BUJIE PACCTPENA, SIBJIIBLIErOCS ACHCTBEHHBIM
CIIOCOOOM OUMIIICHUS OOIIECTBA OT TAKMX WHJUBHIYYMOB, KOTOPBIE CO-
BEPIIMJIA YOMHCTBO TPH OTATYAIOMIMX OOCTOATENHCTBAX, B TOM YHCIIE
JBYX H OoJiee JIUII, U TIPH JIFOOBIX YCJIOBUSX HE CMOTYT UCIPABUTHCS, HA
MOKM3HEHHOE WX 3aKIIIOUeHHe He Ha OCHOBE BCEYKPAWHCKOro pedepeH-

182



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 1(1),2017

JymMa ¢ JIOOPOBOJILHBIM BO3JIOXKEHHEM OOJBIIIMHCTBOM H30Hpatesied 00s-
3aHHOCTH TI0 TIOXM3HEHHOMY COZIEP)KaHUIO TaKoro pojia MHAWBHIYYMOB
3a cueT (paKTUYeCcKu COOCTBEHHBIX JI0XOJIO0B [2, ¢. 35-38].

AHanu3 NOCJAeIHUX HcCaeAoBaHM U nmyOoankanuil. B ogHoif
M3 mociaeqHuXx nyonukamnuid aBropa U TyHtyner A. C. [5, c. 81-82,
84] nmanHbId MOAX0A 00OCHOBBIBaeTcs TakuM obOpasoMm. HeoOxomu-
MOCTb IIEPEHMMEHOBAHMS JEUCTBYIOIIEH MPOLIEAYPHON HOPUINYECKON
HAyKHd «YTOJOBHO-HCIOJIHHUTEIHFHOE NPaBO YKPAaUHBD) U COOTBETCT-
BYIOIIIETO TI0 HA3BaHUIO €€ KojieKkca [7] B KOHTEKCTE MPEAbIIYIIEro
KOHIIENTyaJIbHO Oojiee B3BEIICHHOTO ee¢ Ha3BaHWs, Kak «lcmpasu-
TENBHO-TPYJOBOE MPaBO YKPauWHbI» M COOTBETCTBYIOLIETO KOAEKCa
«HcnpaBUTENBHO-TPYIOBON KoJeKC YKpauHbD» [1], @ NMEHHO TaKH-
MU CIIOBOCOUETaHHAMH, KaK «VICIpaBUTENBHO-TPYAOBOE CYAONPOU-
3BOACTBO YKpauHbD» U «KoJeKC HCIpPaBUTENBHO-TPYAOBOTO CYI0-
Mpou3BOAcTBa YKpauHbl», Kupnuenko A. A. BeiBoaut [3, c. 210-
211; 4, c.25-26] co cnenmyromieil aprymeHtanuei. B mocimemHux
HAMMEHOBaHUAX JAHHOW MpOLENYPHON IOPUIAMYECKON HAYKU U €€
KOJIeKCca, YTO, MO CYTH, SIBJISIETCS MPOJODKEHHEM aHTHYTOJIOBHOTO
CYZONPOU3BOCTBA HA CTAAMU MCIIOIHEHHS JTIOOBIX CyaeOHBIX perie-
HUH MO pe3ynbTaTaM MPOTHBOACHCTBUS YrOJOBHBIM MpaBOHApPYIE-
HUSIM, TIpefcTaBisieTcsi Oonee MpaBUiIbHAS KOHIENIHS TTeHUTEeHIUA-
PHOI CHCTEMBI — UCTIPaBUTDH OCYXIEHHOTO IIPH MOMOIIH TPY/A.

H3noxenne ocHoBHOro Marepuasa. CyliecTByromias ke MpakTuKa
(haKTHUECKOrO COMEpKaHUs OCY)KJICHHBIX W TIEHUTEHIIMAPHONW CHCTEMBI
3a CYeT HaJOroB 3aKOHOIMOCTYIIHBIX TpaXkKIaH, a He 3a CUeT TpyZa JIUII,
COBEPLIMBILIHX OOILIECTBEHHO OMACHOE ACSIHUE, IPUBOMT K TOMY, UTO HE
BHHOBHOE JIUIO (paKTHYECKH OTOBIBACT HAKa3aHHUE, a 3aKOHOMOCITYIIHBIE
rpakiaHe. ITo 0COOEHHO OYEBHAHO B Pe3yNbTaTe HEKOHCTUTYLIHOHHOM
3aMeHbI (IIOCKOJIBKY TaKOH BOMPOC JIOJDKEH PEHIATHCS TOJIBKO MTOCPEIICT-
BOM BCEHAapOJHOrO pedepeHayMa) cMEpTHOH Ka3HU TOKH3HEHHBIM 3a-
KITIOYEHHEM, XOTS U MUHHMMAJBHBIM, HO TOXXH3HEHHBIM COZACp)KaHHEM
JHlia, HE UMEIOLIEro IMpaBa XuTb B obOuiectBe. CyliecTByrollee Hau-
MEHOBaHHUE JAaHHOM HAYKU M €€ KOJEKCa COIEPIKUT YCTAHOBKY TOJIBKO Ha
WCIIONHEHWE Ha3HAYECHHOTO CYJOM aHTHKPUMHUHAJIBHOTO HaKazaHus, a
OoJiee TOUHOrO 3aJaHusl ATOH MPOLEAYPHI UCTIONHEHHS CYyIe0OHOTO pertie-
HUS 37IECh Y)Ke He yeMatpuBaercs [3, ¢. 210; 4, c. 25-26].

Yacte 2 cr. 3 Koncrurynuu VYikpaussl [18] dakrudecku
00s13bIBa€T TOCYJApCTBO CO3/1aTh TaKHE YCIOBHS, YTOOBI MOTEPIIEB-
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ieMy OT OOIIECTBEHHO OMAaCHOI0 AESHUS JIUILY OBbUT MOJTHOCTHIO BO3-
MellleH (pU3NYECKHid, MaTepHabHBIM H/UIM TEPBUYHBIA MOpPaIbHBINA
Y BTOPUYHBIN MOpaNbHBIN Bpea ¢ MOMEHTA MO/Ia4uM 3asdBJICHUS, a YKe
BIIOCJIEICTBHUN BCE 3TH Pacxojipl CIeAyeT BO3MENIATh 3a CYET BUHOB-
HOTO, U €CJIM TaKOro HE YCTaHOBJIEHO, — 3a CUET MEeHUTEHIIMapHOU
CHCTEMBI, TO €CTh 3a CYUeT COJIMJAAPHOrO TPyJa BCEX OCYXKIAEHHBIX.
OHu ke TOKHBI coJiepKaThCcsd B MECTax JIMIIEHUs cBOOOIbI Ha OcTa-
BILIECS CPEJCTBA Y KaXKJIOr0 U3 HUX OT OTYMCIIEHHI Ha Takoe coje-
pkaHue 3Tol cucTeMbl. [loToMy Kak paboTaeT OCYXIEHHBIH, Tak M
ynepxxuBaercs [3, c. 210-211; 4, c. 26]. B cnyuyae ke yKJIOHEHHS,
OCYX/ICHHBII MOXKET HaXOIHWThCS B MecTaxX JIHMIIEHHS CBOOOIBI W
Oorpllle HA3HAYEHHOTO CYJIOM CPOKa J0 MOJHOrO MOralieH s TaKoro
nonra. MHaue Takux OCY)KICHHBIX- WXKAWBEHIIEB OYyIyT conepKaTh
JpyrHe OCYKACHHBIE JIMIa WM, YTO Oojiee BEPOATHO, 3aKOHOMOCIY-
IIHBIE HaJorormIaTeNnbluky [3, c. 211; 4, ¢. 26].

B ocHoBe BocnuTaHMS OCYXJIEHHBIX JOJDKHBI J€XaTh HE MPHUH-
LUIBl KPUMHHAIBHOTO MHUpPA [KpUMHHAJIbHbIE HAJ3UPATENH «CMOT-
psmme»], a Tpya, o0ecreunBaomyi TapaHTHPOBAHHOE MCTIPABIICHHE
U cofep)KaHMe KaK OCYKJEHHOro, Tak W BCell HCIpaBUTEIbHO-
TPYAOBOH CHCTEMBI OTOBIBAHUSI HAaKa3aHUI W TapaHTHPOBAHHOTO BO-
3MeIeHus Bpeaa norepmneBmmm [3, c. 211; 4, c. 26].

B nmanHOM ciyyae TpeAcTaBIE€HO TE3WCHOE OOOCHOBAaHHE HOBOM
JOKTpHHBI McnpaBUTENTBHO-TPYOBOIO CY/AONPOU3BOJCTBA Y KPauHBI,
YTO, OJTHAKO, HE OXBATHIBAET MCIOIHUTEIBHBIE TPOM3BOACTBA 110 UHBIM,
HEXeNN KPUMUHAJIBHBIE, TPABOHAPYILEHUAM, U MIpeyIaracrcsi cieayro-
11asi HOBasl IOKTPHHA WHBIX MCIOIHUTENBHBIX POM3BOCTB, UTO JIOMIXK-
Ha peajn30BaTh Takas IEPCIIEKTHBHAs IPOLEIypHasl OpUIudecKas
Hayka, Kak lcronHUTeNnbHOE Cy/lONpOM3BOACTBO YKpPauHbBI, a COOT-
BETCTBYIOUIMH KOIU(UIIMPOBAHHBIH MPAaBOBOW aKT — CIOBOCOYETa-
HueMm «Kojekc HCIONHUTENBHOrO CyAONpPOM3BOACTBAa Y KpauHb». B
TaKkoM ciydae OyayT KOoau(pUIMPOBaHO 00BETUHEHBI UCIIOHUTEIBHBIC
MPOM3BOJICTBA IO pPE3yJibTaTaM CyJIeOHOrO0 PacCMOTPEeHUs: 1en 000
BCEX MHBIX, KpOME KPUMHHAIBHBIX, IpaBOHApYyIIEeHUX. B HacTosee
BpeMsi JaHHas Ipoleaypa HeKoAn(UIMPOBaHa U MIPEACTaBIEHa PSIOM
MPaBOBBIX aKTOB, IPEX/E Bcero, 3akoHOM YkpauHbl «O0 HcmonHUTE-
JILHOM TIpou3BoCTBe» [8] [9] u mp.

Koneuno, pemenre nanHoi mpoOieMbl UMEeT U BTOPOI BapHaHT,
korga McnpaBUTENbHO-TPYIOBOE CYIONPOU3BOJICTBO Y KpauHbl J10J1-
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YHO CTaTh MPOJOJDKEHHEM AHTHKPUMUHAIBHOIO CYIONPOU3BOJICTBA
VYKpauHbl, a CyHIecTByIOIIee HEKOAU(PHUIMPOBAHHOE U TEPCHEKTHB-
HOE KOIU(PHUIMPOBAHHOE MHOE, HEXENN aHTUKPUMUHAIIBHOE, WCIION-
HUTEBHOE CYAONPON3BOJICTBO — MPOJOHKEHNEM COOTBETCTBYIOLIMX
BHJIOB CYAOIIPOU3BOJCTBA, TO €cTh KOHCTHUTYIIMOHHOTO, AJIMHHIC-
TpaTuBHOrO, TpynoBoro, Jle-pakTo WMYIIECTBEHHO-I0rOBOPHOTO
(I'paxnmanckoro) u Jle-tope MMyIIECTBEHHO-IOTOBOPHOTO (XO035HCT-
BEHHOT'0) CYJONPOU3BOACTBA Y KpanHBI.

B T0 e Bpems, JaHHBI BapUAHT PELICHUS 3TOW MPOOJIEMbI B CH-
Jy Ccrenu(@UYHOCTH U, TJIABHOE, 0COO00H 0O0BEMHOCTH HCIOTHUTEIh-
HBIX MPOU3BOACTB NPEJCTaBISAETCS MEHEee MPEANOYTUTEIbHBIM, 0CO-
OCHHO B KOHTEKCTE Y€ CYIIECTBYIOIIEr0 Ha MPOTSHKEHUH MHOTHX
Jer 000COOJIEHHOM KOMU(PHUIIMPOBAHHON MPaBOBOH periaMeHTaliu
WCIIOTHUTENBHON MpOLEAYpHl 1O pe3yibTaTaM Cyle0HOro paccMoT-
pEeHMS aHTUKPUMUHAIIBHBIX JIEI.

[TogpiTOXKMBAA HU3T0KEHHOE, CYHIHOCTH HOBOM JAOKTPMHBI MC-
NMPaBUTEIbHO-TPYI0BOI0 CYJIONPOU3BOACTBA CIEAYET YCMaTpUBaTh
B TOM, YTO CYHIIECTBYIOIIlE€ HaMMEHOBAaHHE JAHHOW OTpaciii IpaBa
YTOJIOBHO-UCTIOTHUTENBHBIM TIPAaBOM HeceT B ce0e He MPOCToe ee Te-
peMMEeHOBaHuEe, a MPUHIMITHAIFHOE U3MEHEHHE JTOKTPUHBI HCIOJIHE-
HUS CyIeOHBIX PENICHUI 10 aHTUKPUMHUHAJIBHBIM JIeJlaM: BMECTO Mpo-
CTOTO WCIIOJIHEHUS! Ha3HAUEHHOI'O CYAOM HakKazaHHs — Oe3yclIOBHOE
WCTPaBJICHUE OCYKAEHHOTO TMPH TOMOIIM OOIIECTBEHHO-TOIE3HOTO
TpyZa, 4T0 OOYCIIOBINBAET OCTPYIO HEOOXOMUMOCTE: 1. Bo3BpaTHThCs
K €IMHCTBEHHO MPaBWIBHOW NPEAbIAYIEH JOKTPUHE HCIPaBUTEIBHO-
TPYAOBOTO CYJOIPOM3BOJCTBA — T'apaHTHPOBAHHO HCIPABUTH JIUIIO,
OCY’KJIEHHOE€ 3a COBEpIIEHHE KPUMHMHAIBHOTO MpaBOHAPYLIEHUS, MPU
MOMOIIH OOIIECTBEHHO-TIONE3HOTO TPYAa U WHBIX CBS3aHHBIX C 3THM
Mep B Tpoliecce OTOBITHS KapaTelbHO-BOCITUTATEBHON MEphl aHTHY-
TOJIOBHOH OTBETCTBEHHOCTH, OCOOEHHO B BHUJE JIHIIEHUS CBOOOIBL
2. O0ecrneunTh TapaHTHPOBAHHOE TTOJTHOE BO3MEIIEHHE TAKUM 0011ec-
TBEHHO-TIOJIE3HBIM TPYJOM OCYKJIEHHBIX BCEX 3aTpaT Ha X COAeprKa-
HHE (CTPOMTENBCTBO W TMOJJiep)KaHHEe Ha HEOOXOIUMOM YPOBHE
SKCITyaTallid MECT JIMIIEHUsS] CBOOOJBI; OXpaHa, MUTaHHEe, OBITOBOE,
MEIUIMHCKOE W WHOE OOCIy)KMBaHWE OCYKICHHOTO M IIp.), KOraa
OCYXJICHHBI€, YMBIIIUICHHO YKJIOHSIOIIHECS OT OOLIECTBEHHO-TIONIE3HO-
ro TpyJa W BO3MEIIEHHUS TaKOro poja 3aTpat, JODKHBI MHUTaThca Ha
TOM YPOBHE, KOTOPBII MPeI0oCcTaBIsIeTCs] BO3MOXKHBIM IOCJIE BO3Mellle-
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HUS WHBIX 3aTpaT, 4To B Psijie Cy4yaeB MOKET IIPUBECTH U K UX CMEPTH
OT TOJIOJAHUS ¥ JIOJDKHO PacCMaTpHBAThCA KaK caMOyOHMKCTBO ompe-
JIETIEHHOTO OCY>KIEHHOT'0, B TIOJHOW Mepe NO0OpPOBOJIBLHOE BOJIEHU3BSIB-
JIEHWE Yero TaKUM WU WHBIM TYMaHHBIM CIIOCOOOM JIOJDKHO CYILECT-
BOBaTh JUI1 KaX/JOr0 OCYXJEHHOro. 3. OKOHYaTelnbHO HCKOPEHUTH
CYILIECTBOBABIIYIO paHee U OCOOCHHO B HACTOAIIECE BPEeMs MPAKTHKY
NepeKsabIBaHus UCIOJHEHNUS TOCYJapCTBEHHOW 3a/adyd rapaHTHUpO-
BAaHHOI'O HCIPABJIEHUS JIMLA, OCYKJEHHOI'O 33 COBEpPIICHHUE OIpese-
JIEHHOTO KPUMHHAJIBHOTO NPaBOHAPYIIEHNUs, HA caM KPUMHHAIUTET B
BUJIE «IIEHUTEHIIMApHOW CHUCTEMbI cMOTpsAImX». 4. JleranusoBaTh 3a-
MEHY BBICIIEH Mepbl KapaTeIbHO-BOCIUTATENBHON aHTUYIOJIOBHOU
OTBETCTBEHHOCTU CO CMEPTHOM Ka3HU HA IIOKU3HEHHOE 3aKIIIOUCHHE
MOCPEICTBOM TPOBEICHHUS BCEHApOAHOrO pedepeHayMa, Korjga Ka-
XKJIbIH M30UpaTenb, TONOCYIOMIMI 32 OTMEHY CMEPTHOH Ka3HH, JI0JDKEH
OCO3HAaBaTb, YTO BCE PACXOIbl HA CTPOUTENLCTBO U HKCILUTYaTALUIO
MECT JIMIIEHUS] CBOOOABI M JPYTMX MECT HCIOJHEHUS KapaTelbHO-
BOCIIUTATENbHBIX MEpP aHTUKPUMHUHAJIBHON OTBETCTBEHHOCTH M Ha CO-
JIEpKaHUE JIULI, OCYKJICHHBIX 3a COBEPILICHUE OIPEAECIIEHHOIO KPUMU-
HAJIBHOTO TPaBOHAPYILICHHUS, OCOOCHHO B BHJIE JIUILIEHUS] CBOOO/IBI, OH
BMECTE C JIPYTUMH H30HMpaTelsIMH, TaKKe TOJOCYIOIIMMHU 32 OTMEHY
CMEPTHOM Ka3Hu, OepyT Ha ceOs B TOW YacCTH, B KOTOPOM 3TH 3aTPaThI
HE BO3MEIAIOTCS CAMUMU OCYKICHHBIMHU, KOTOPbIE OYIyT IIUTAThCS U
MoJTy4aTh WHOE OOCITYy)KUBaHME JIMIIL B TOH Mepe, B KOTOPOW Ha 3TO
OyayT coOpaHbI ACHBIM CAMHMHU OCYXXJCHHBIMU U TaKUMH H30UpaTe-
JIAIMH ¥ MTHBIMH 3aKOHOTIOCTYIITHBIMU HaJIOT OIIaTeIbIMKaMH1, FOJI0COo-
BaBIIMMU ITPOTHUB MOKU3HEHHOTO 3aKITI0YEHUSI.

CymHOCTh HOBOH AOKTPHHBI MCHOJHUTEJBHOIO CYIONPOH-
3BO/ICTBA COCTOHMT B PeajM3allii PacCMOTPEHHBIX KOHLENTYalbHBIX
MOJIXOI0B MCIPABUTEIBHO-TPYIOBOI'O CYJIONIPOU3BOJCTBA ITPUMEHH-
TEIbHO K HCIIOJIHEHUIO Ha3HAYEHHBIX CYJOM M WHBIMU ITOJHOMOY-
HBIMM aHTUJCIUKTHBIMU OpraHaMHM KapaTelbHO-BOCITUTATENbHBIX
MEp U MEpP COMYTCTBYIOUIEH M BOCCTAHOBUTEIBHOM HOPHUAMYECKON
OTBETCTBEHHOCTH JIUILY, COBEPIIMBIIEMY HHbIE, HEXKEIH KPUMHUHAIIb-
Hble MTPaBOHAPYLIEHMS],  UMEHHO: aIMUHUCTPATHUBHOIO, TPYI0BOIO,
ne-(hakTo MMYIIEeCTBEHHO-JI0TOBOPHOr0 (TPAKIAHCKOT0) U Jie-Fope
HUMYIIECTBEHHO-A0TOBOPHOTO (XO3sIICTBEHHOT0) MPaBOHAPYLICHUS, a
TaKXe M0 UCIOJHEHNIO peleHHH Cy/10B KOHCTUTYIIMOHHOW IOpHCIH-
KIIMW B BHUJIE MEpCeKTUBHONW KOHCTUTYIMOHHOH cyneOHOM manaTsl
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Bepxornoro Cyna YkpauHbl U OOJIACTHBIX CYJOB, & TaK)KE KOHCTH-
TYUHOHHOM CIIeHMaIn3aliu CyJIed MECTHBIX CY/I0B.

BeiBoabl. McnonHuTENnbHOE CYJONPOU3BOACTBO MOXKET CYILECTBO-
Bath B BUJE: 1. Kak caMocTOATENBEHOM COOTBETCTBYIONIEH FOPUANIECKOM
HayKd U Kojiekca — VcTIomHUTeNbHOE CYAONPOU3BOACTBO YKpauHbl U
Konekc ncnonHuTensHOro cyaonpon3BocTBa YKkpaussl. 2. Tak U B Ka-
YeCcTBE 3aKIIOUMTENIFHOTO pa3/ieNia COOTBETCTBYIOMIMX CYIECTBYIOIIMX
" MCPCIEKTUBHBIX IOPUANYCCKUX HAYK W KOACKCOB B 4YaCTH MHBIX, HC-
e KpUMHMHAJIBHBIE, NTPaBOHAPYLIEHUs U cyAonpouns3BoacTBa — Kou-
CTUTYIIMOHHOE CYJIOIPOU3BOJCTBO YKpauHbl U Komekc KOHCTUTYIMOH-
HOTO CYJONpPOW3BOJCTBA YKpauHbl, AJMUHHCTPaTUBHOE CYAONPOU3-
BOJACTBO YKpauHbl U Konekc aIMMHUCTPAaTHUBHOIO CYAOIPOH3BOICTBA
VYkpaunsl, TpynoBoe cynonpon3BoacTBo Ykpaunsl 1 Kojeke TpymoBo-
'O Cy/IONPON3BOACTBa YKpauHsl, Jle-hakTo MMyIecTBEHHO-I0rOBOPHOE
(rpakmaHcKoe) cyqonpon3BoACTBO YKpanHsl 1 Kojeke ne-akro umy-
LIECTBEHHO-ZIOTOBOPHOI0 (Ipa’kAaHCKOro) CYAONpPOU3BOJCTBA YKpau-
HBI, [le-tope MMYIIECTBEHHO-I0rOBOPHOE (XO3SMCTBEHHOE) CYyIOMPOU-
3BO/ICTBO YKpauHbl UM Komekc nae-rope MMyIeCTBEHHO-I0TOBOPHOIO
(XO3SICTBEHHOT0) CYAOIPONU3BOJICTBA Y KDaUHBL.
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Kupnuenko O. A.

KPUMIHAJIBHO-BUKOHABYE ITPABO ABO BUIIPABHO-
TPYAOBE CYJOUUHCTBO: HOBA JTOKTPUHA
BUKOHABYOI'O CYTOYUHCTBA

Brazano na nedonixu icHyrouoi konyenyii KpumiHaibHO-6UKoOHAs4020 npasa. Oo-
IPYHIMOBAHA HEOOXIOHICNIb NOBEPHEHHS 00 KOMUWHBbOI OOKMPUHU BUNPABHO-TPY 008020
CyO0ouUHCMBa, 6a3UCHe 3a60aHHs K020 NOBUHHE NONAAMU ) 2APAHMOBAHOMY BUNDAG-
JIeHHI 0CcoOU, KA 3ACYOHCEHA 3d GUUHEHHS KPUMIHATLHO2O NPABONOPYUIEHHS, 3 OONO-
MO2010 CYCNiIbHO KOpUCHOI npayi, wo 3abe3neyye nogne GiOuiKoOy8aHHs GUMpam Ha
BUKOHAHHST NPUSHAYEHOT MAKI 0CO0I KAPATbHO-BUXOBHO20 3AX00Y AHMUKPUMIHATBHOT
8IONOBIOALHOCII, Nepui 3a 8ce, y 8UlA0l N030A6/IeHHs. 80, 3A PAXYHOK Npayi MilbKu
camux 3acy0dicenHux. 3anponoHo8ana Ho8a OOKMPUHA BUKOHABHO20 CYOOUUHCMBA, NOK-
JUKAHO20 00CS2IMU AHANIORIYHY Memy NpU 6UKOHAHHI CYOO8UX | NPUPIGHAHUX 00 HUX
THUUX PilUeHb 8 KOHCIMUMYYITHOMY, AOMIHICMPAMUSHOMY, MPyO008OMY, Oe-hakmo Mati-
HOB0-00208IPHOMY  (YUBLTLHOMY) [ Oe-tope MAUHOB0-00208IPDHOMY  (20CHOOAPCLKOMY)
CYOOUUHCMEI y U0l CAMOCMILIHO20 BUKOHABHO2O CYOOHUHCIMBA ADO 5K 3AKMIOYHUX
PO30iNi6 HA36aHUX BUOIE CYOOUUHCMBA. Braszano na HeoOXiOHicmb necanizyeamu 3aminy
BULOT KAPATTLHO-BUXOBHOT MIPU AHMUKPUMIHATILHOT 810N0BIOWILHOCI 31 CMEPMHOL Kapu
Ha 008IUHE V8 S3HEHHS ULTSXOM NPOBEOEHHS BCEHAPOOHO20 PehepeHOYMY MAKUM YUHOM,
wob Kodicer 8ubopeyb YCeIOOMII08A8, WO BIOWKOOY8AHHS GUMPAM HA 300€3NeUeHHs
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008I4H020 Y8 S3HEHHS NPAKMUYHO NOKAAOAMUMENbCS IUe HA 3aKOHOCTYXHAHUX NAAM-

HUKI6 NOOAMKIS, )y MOMY YUCTE | MUX, SKI 20/10CY8AIU NPOMU O0IUHO20 V8 S3HEHHSL.
Knrouoei cnosa: sunpasro-mpyooge cyOOHUHCMBO, BUKOHABYE CYOOUUHCMBO, BU-

Wa Mipa NOKApaKHs, KapaibHO-GUXOSHULL 3aXI0 AHMUKPUMIHATLHOT 6I0N0GIOAIbHOCHIL.

Kirichenko A. A.

CRIMINAL-EXECUTIVE LAWOR CORRECTIVE-LABOR
LEGAL PROCEEDINGS: NEW DOCTRINE OF EXECUTIVE
LEGAL PROCEEDINGS

The shortcomings of the existing concept of criminally-executive law are
indicated. Justified the necessity of returning to the former doctrine of corrective-
labor proceedings, the basic task of which must consist in the guaranteed correction
of the person convicted of a criminal offense, with the help of socially-useful labor,
ensuring full reimbursement of expenses for the execution of the punitive educational
measure of anticriminal responsibility, assigned to such person, first of all in the
form of deprivation of liberty, at the expense of the labor of only the convicts
themselves. Proposed a new doctrine of executive legal proceedings to achieve a
similar goal, when executing judicial and other decisions in the constitutional,
administrative, labor, de-facto property-contractual (civil) and de-jure property-
contract (economic) proceedings in the form of an independent executive legal
proceedings or as final sections of the said types of proceedings. It is pointed out that
it is necessary to legalize the replacement of the higher punitive-educational measure
of anticriminal responsibility from death penalty to life imprisonment by holding a
nationwide referendum in such a way, that every voter realizes that reimbursement of
expenses for life imprisonment will be imposed only on law-abiding taxpayers,
including those, who voted against life imprisonment.

Key words: corrective-labor legal proceedings, executive legal proceedings,
supreme punishment, punitive-educational measure of anticriminal responsibility.

VIIK 343.14:343.345
bacucra l. B.,
JIOKTOp IOPUANYHUX HayK, mpodecop,
mpodecop kadeapu KpUMiHAITBHOTO TIpaBaTa MpoIecy
JIbBIBCHKOT'O TOPrOBEILHO-EKOHOMIYHOTO yHIBepcHUTETY, M. JIbBIB

BILIMB KPUMIHAJIIBALIIITHOT HAJJMIPHOCTI
HA PO3CJIYBAHHSI OKPEMUX BU/JIIB
KPUMIHAJILHUX MTPABOIIOPYILIEHD

Oxpemi Hopmu ocobausoi yacmunu KK Yxpainu 3acmocogyromuvcst y npakmudHii
OISLILHOCE NPABOOXOPOHHUX OP2AHI6 ma Cyoie 0OCUmMb YACMO, OCKLIbKU WOOHS 6Uli-
HAIOMbC KPUMIHATBHI NPABONOPYULEHHS], 3a AKI 60HU nepeddauaroms KPUMIHATLHY
810n06I0anbHICMYb. [HWT HOPMU — 3ACMOCO8YIOMbCA 6KPALl PIOKO, A € MAK 36aHI «Mep-
MBIy HOPMU, YACTNUHA 3 SKUX 8dice sukmoueHti i3 3axony. Ti ac «mepmeiy cmammi KK
Vrpainu, wo npooosacyromo 3anumwamucs 6 1020 0COONUSI YacmuHi, HeCymb NegHy
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3a2p03y, OCKUIbKU YACTKOBO HIBEII0Mb 3A60aHHS, SKI CIOsSMb neped KPUMIHAIbHUM
nposaoddceHHam y yinomy. YV ceoro uepey, 3a mumu CKIaOHUKAMU KPUMIHATbHUX NPABO-
NOPYWEHDb, SIKI «UUMYYHO CMBOPEHI» 8 CUTY KPUMIHATI3AYIUHOT HAOMIPHOCI, NPOGO-
oumu po3cuioyeanHs, 30upamu, nepesipsmu ma oYiHeamu 0OKA3U 6Kpail CKIAOHO, d,
0cobnueo, xonu cami ghopmynrosants Hopm KK Yrpainu € anoeiunumu.

Knruosi cnosa: xpuminanvhe npagonopyuwients, criouutl, NpoKypop, Cei0oK,
NOKA3AHHS, KPUMIHANI3QYIUHA HAOMIDHICMb.

MocranoBka npodsaemu. Y yactuHax 1-2 crarri 36 KIIK yHop-
MOBaHO IMOJIOXKEHHS TPO Te, IO MPOKYPOp, 3IIHCHIOIYU CBOi ITOBHO-
BaxkeHHs BinoBiaHo 10 BuMor KIIK, e camocTiiiHuM y cBOi#t mporiecy-
aNbHIN JIsUTBHOCTI, BTpPYy4YaHHS B sIKy oci0, 10 HE MalOTh Ha Te
3aKOHHHX TOBHOBaXKEHb, 3a00poHsEThcs. OpraHu Jep>KaBHOI BIaJIH,
OpraHu MICIIEBOI'O CAMOBPSAyBaHHS, MiJIIPUEMCTBA, YCTAHOBU Ta Opra-
Hi3alii, cmy>x00Bi Ta iHII (i3uuHi 0coOM 3000B’s3aHI BUKOHYBATH 3a-
KOHH1 BUMOTH Ta TpOIeCyallbHi pillleHHs POKYpopa.

[pokypop, 3AiCHIOIYN HArJIsA 3a JO/AEpKaHHAM 3aKOHIB Tif 4ac
MIPOBEJICHHSI JIOCY/IOBOI'O PO3CIiAyBaHHS Y (hOpMi MPOLECYaTBHOrO Ke-
PIBHUIITBA JIOCYIOBUM PO3CIiJyBaHHSM, YIIOBHOBRKEHHUH, cepell iHIIO-
o, IOpy4YaTH OpraHy JOCYAOBOTO PO3CIiTyBaHHS MPOBEIEHHS J0CYI0-
BOrO PO3CTIAYBaHHS;, MAOpYYaTd CIHiA4OMY, OpraHy JOCYAOBOTO
PO3CIiyBaHHsI MIPOBEIEHHs Y BCTAHOBIICHUH MPOKYPOPOM CTPOK CIiJI-
4yrxX (pO3IIYKOBUX) [Iii, HEMNACHUX CIIIUMX (PO3LIYKOBHX) Ail, IHIINX
MPOLIECYAJIbHUX JIiii a00 JITaBaTH BKA3iBKH III0JI0 iX MPOBENIEHHS Yu Opa-
TH y4acTh y HHX, & B HEOOXiJHUX BHIIAIKaX — OCOOMCTO MPOBOMTH CIli-
n4i (PO3IIYKOBi) Ta MpolecyanbHi [ii B mopsaKy, BusHadyeHomy KIIK;
JI0py4aTH OpraHy JOCYIOBOI'O PO3CIiAyBaHHS BUKOHAHHS 3alHTY (HO-
PYUCHHS) KOMIIETEHTHOTO OpraHy iHO3eMHOI Iep>KaBH MPO MiKHAPOIHY
MPaBOBY AOMOMOr'Y a00 MEpeHHSATTS KPUMIHAIBHOIO IPOBA/HKEHHSI, TIe-
PEBIpATH MOBHOTY 1 3aKOHHICTH MPOBEJCHHS MPOLIECYaIbHUX Miil, a Ta-
KOXX TIOBHOTY, BCEOIYHICTh Ta 00’ €KTUBHICTh PO3CIiAyBaHHS y TepeiHs-
TOMY KPUMIHAIBHOMY TPOBaPKEHHI; JOpYy4YaTH OpraHaM JOCYIIOBOTIO
PO3CITiyBaHHS MPOBEICHHS PO3IIYKY 1 3aTPUMaHHS 0Ci0, sIKi BUMHUIIU
KpUMiHaJIbHE TIPaBOMOPYIIEHHS 32 MEXaMH Y KpaiHu, BUKOHAHHS OKpe-
MHX TPOLeCYaJbHUX /i 3 METOI0 BUIa4l 0coOM (eKCTpaauilii) 3a 3amm-
TOM KOMIIETEHTHOT'O OpraHy iHO3EMHOI JIep>KaBy TOLIO.

BianoBigHO opraHu IOCYJIOBOTO PO3CIiAyBaHHs Ta CIiadi, 30K-
pema, B cuity BuMor KIIK maioTe 000B’S13kM 100 BUKOHAHHS JI0PY-
YeHHS Ta BKa3iBOK MPOKYpOpa, SIKi HAJAarOThCS y MHUCHMOBIH (opMi.
HerukoHaHHS CTiTY4MM 3aKOHHUX BKa3iBOK Ta JOPYYCHBb MPOKYpOpa,
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HaJaHUX y nopsnaky, nependauenomy KIIK, Tsarae 3a coboro mepen-
0aueHy 3aKOHOM BioBiaNbHICTh (dacTuHa 4 cratTi 40 KIIK) [1].

Buxnan ocHoBHoro marepiaay. Ha cborogHi 3a HEBUKOHAHHS
MUCBMOBUX 3aKOHHUX BKa3iBOK Ta JIOPYYEHb NPOKYpOpa, HaJaHUX Y
nopsizky, nependadenomy KIIK, ciimuunii moxxe OyTH TPUTATHYTHI 110
JMCHUIUTIHAPHOI BiJIMOBIAILHOCTI, 1110, SIK HA HAC, € JIOTIYHUM 1 BH-
npaBranuM. OJHAK MEBHUIA TEPioj] Yacy Mopsy i3 JUCHUILTIHAPHOO
BIJINOBIZAJILHICTIO CJIITYOT0 Tependavanacs 1 KpuMiHajlbHa BiIIIOBia-
JIBHICTB, MOBa iiJle PO «cIaBHO3BiCHY» ctaTTio 381' KKV, sika Ha cho-
TO/IHI LITKOM BUTIPaBJIaHO i 0OTPYHTOBAaHO BUKIIIOYEHA 13 3aKOHY.

Tax, 3axoHoM Ykpainu «[Ipo BHECEHHS 3MiH JI0 JCIKHX 3aKOHOJIa-
BUMX aKTiB YKpaiHu y 3B’SI3Ky 3 NMpUHHATTSIM KpumiHaneHOro mpore-
CYaJIBHOTO KOJIeKCy YKpainu», KpuminaneHuii xojekc Ykpainu Oyno
nonoBHeHO cT. 381" «HeBUKOHAHHS CiTuMM BKa3iBOK IPOKypopay. Y
1id crarTi Oyna mependayeHa BiIOBINABHICTh 32 YMHCHE CHUCTEMa-
TUYHE HEBHUKOHAHHS CIIIYAM OpraHy JIOCYAOBOTO PO3CIilTyBaHHS 3a-
KOHHMX BKAa3iBOK IMPOKYpOpa, HAJAaHUX HUM IMCHMOBO B YCTaHOBIIE-
HoMy KpuMiHambHUM TIpolecyanbHUM KOAEKCOM YKpaiHU MOpSAKY,
MpY 3/1iCHEHH] KPUMIHAILHOTO POBaIKECHHSI.

OcobucTo i HAC KpUMiHAMi3allis ONMMCaHWX BUILE AisHb Oyna
SCKpaBUM (aKTOM caMe KpHMiHami3aliiHOT HaJIMIPHOCTI, SIKUH 3aKO-
HOJIaBIIEM, X0Ya 13 JCSKUM 3alli3HEHHSM, alie BCE X Taku OyJio yCy-
HYTO, a HOpMY BUKIMo4YeHo i3 KKY.

KpuminamizaniiiHa HagMIpHICT MICTUTH y c00i ICTOTHY HIKOAY,
OCKUTBKH BiI0OyBa€ThCs MEPEHACHUCHICTh 3aKOHOAABCTBA KPUMIHAIb-
HO-TIPABOBMMH 3a00pOHaMH, HEOOXITHICTh B SIKMX BKe Biamaina abo
HaBITh He iCHyBaja 30BCiM [2, ¢. 19-20]. Ha Hamy gymKy, TO KOAHOT
HEOOX1THOCTI KPUMIHAJII3yBaTH OMMCAHI BUIIE JISIHHS HE iCHYBAJIO,
cHTyalis Oyna MTYYHOO Ta HaJyMaHOO.

Binbiie Toro 3acrocyBanHs 3a3nauenoi Hopmu KK Ykpainu Oyio
npobieMaTHYHUM, B IEpHIy 4depry, dyepe3 ii GpopMmyntoBaHHs (K 3a-
3HAYAIOTh JICSIKI JOCITIIHUKH — «QJIOTTYHHIA BUKIIAI).

Ocanuwuii B. ., aHamizyrouu ckiajl 3a3Ha4€HOr0 3JI0UHHY, I[UTKOM
MPaBUJIBHO 3a3HAYMB, IO 00’€KTHBHA CTOPOHA TAKOTO 3JIOUMHY MO-
Jsrajga B CHCTEMAaTHYHOMY HEBUKOHAHHI CIITYMM OpraHy AOCYIO-
BOTO PO3CHiyBaHHSI 3aKOHHUX BKa3iBOK MPOKYpOpa, HaJaHMX HHUM
nucbMoBO B yctanosieHomy KIIK mopsinky, mpu 3aiiicHeHHI KpUMi-
HAJBHOTO MpoBaKeHHs. CUCTEeMaTHYHICTh HEBUKOHAHHS TaKUX BKa-
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3iBOK O3Hauaia, M0 CIAIAYMI MIHIMyM TpH pa3H MOBHOIO MIpOlO He
BUKOHYBaB 3aKOHHI BKa3iBKH NMPOKypopa, HaJaHi HUM MUCHMOBO B
ycTaHoBieHoMy KpuMiHaibHUM MpolecyalbHUM KOJEKCOM Y KpaiHu
MOPSIZIKY, TPH 3IiHICHEHHI KPUMIHAJIBHOTO MpoBakeHHs. [Ipurar-
HEHHS CJIITY0r0 JI0 KPUMIHAJILHOI BiIMOBIIaJIbHOCTI 32 HEBUKOHAHHS
HUM BKa3iBOK MPOKypopa MOXIJIMBO OYIJIO JIMIIE MPOTATOM IMEBHOTO
4acy, 30KkpemMa, HeoOXiiHO OyJi0, MO0 MPOTATOM OJHOTO POKY 3 JIHS
HaKJIaJeHHS Ha CIITYOrO CTATHEHHS 3a HEBUKOHAHHS HUM 3aKOHHUX
BKa3iBOK MPOKypopa, HaJlaHUX MHCBMOBO B ycTaHOBIeHOMY Kpumi-
HAJIBHUM MPOIECyaTbHUM KOJEKCOM YKpaiHW MOpSAKY, MpH 3Jikc-
HEHHI KPUMIHAJIBHOTO MPOBAJDKCHHS, HA IBOTO X CJIIYOro 3HOBY
Mayio OyTH HaKJIaJIeHO JiBa CTSATHEHHS 32 HeBUKOHAHHS HAM 3aKOHHUX
BKa3iBOK MPOKypopa, HaJlaHUX MHCBMOBO B ycTaHOBIeHOMY Kpumi-
HAJIBHUM MPOILIECYyaTbHUM KOAEKCOM YKpaiHu MOpSAKY, MpH 3.iiic-
HEHHI KPUMIiHAJIBHOTO MPOBaKEHHS (BChOTO X MOBHHHO OyTH TpH;
KO)KHE HEBMKOHAHHS BKa3iBOK 3JI0YMHOM HE €; JIMIIEC HEeBUKOHAHHS
BKa3iBOK TPH pa3d poOWia MOBEHIHKY CIIYOro 3JIOUUHHOK — B
ct. 381'KK BignopinanbHicTh Oyna BubyayBaHa 3 ypaXyBaHHAM JUC-
nuIUTiHapHoi npetoauii). [Ipudomy He Mano 3HaYeHHS] HEBUKOHAHHS
CIIiTYMM 3aKOHHUX BKa3iBOK MPOKypopa Oylio B OIHIN KpUMiHAJIBbHIN
crpaBi (IpoBa/PKEHHI) YM B Pi3HHUX. SIKII0 MUHYB PiYHHUN TEPMiH 3
JHS. HaKJaJIeHHs Ha CJITYOro CTATHEHHS 3a HEBUKOHAHHS HUM 3a-
KOHHUX BKa3iBOK MPOKYpopa, HaJaHWX MHUCHbMOBO B YCTaHOBIICHOMY
KpumiHanbHUM MpolecyanbHUM KOAEKCOM YKpaiHM MOpSAKY, MpH
3MIACHEHH] KPUMIHAJIBHOTO MPOBA/HKEHHS, 1 Ha I[LOI'O CJIITY0r0 3HO-
BY HaKJIaJaloTh CTSATHEHHS 32 HEBUKOHAHHS HUM 3aKOHHHX BKa31BOK
MPOKypopa, HaJaHUX MUCHMOBO B YCTaHOBIEHOMY KpuMiHambHUM
MpoIeCyaTbHUM KOIEKCOM YKpaiHH MOpSAKY, MPH 3AIHCHEHHI KpH-
MiHAJILHOTO TMPOBAKEHHS, TaKe CTATHEHHS OyJe BBaXKaTHCS HaKJa-
JIeHUM BIiepiie. [Hakie kaxydu, Micls TOro, sSIK CIUIMHE PiuHUH Tep-
MiH, 0co0a BBa)ajlacsi TAaKOK, IO JUCIUIUTIHAPHOIO CTATHEHHS
Hemae. Takoro, IO HE Ma€ MUCHUIUTIHAPHOIO CTATHEHHS, BBAXKaTH-
MeTbesl i ocoba, sika 3a0X04YeHa IIISIXOM JIOCTPOKOBOTO 3HSTTS JTUC-
IUIUTIHAPHOTO CTSTHEHHS, HAaropoKeHa Jep>KaBHOIO HAropozo 4u
Big3Hakow IlpesumeHta Ykpainu. 3104YMH — HEBUKOHAHHS CIITYMM
BKa3iBOK MPOKypopa BBakKaBCs 3aKiHYEHWM (DaKTOM HaKJaJaHHS Ha
CITYOTO BTPETE MPOTATOM POKY CTSTHEHHS 32 HEBHUKOHAHHS HHUM
3aKOHHHMX BKa3iBOK MPOKYpOpa, HaJaHUX HUM MHCbMOBO B YCTaHOB-
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neHomy KpuMiHalIbHUM MpolecyaibHUM KOJIEKCOM YKpaiHW MOpsii-
Ky, TpH 3AIHCHEHHI KPUMIHAJIBHOTO MPOBAaJLKEHHS. Y JHCIO3MIIi
cTarTi OyJI0 BKa3aHO HAa HEBUKOHAHHS CJIITYMM BKa3IBOK MPOKYpOpA.
Sx BapTo Oyno pO3yMIiTH, 3MICT TepMiHa «HEBHUKOHAHHS» — 1€ CTO-
BiZICOTKOBE IrHOPYBaHHS BKa3iBOK 4HM JIMIIE SKOICh YacTHHU iX [3]?

Ho uiei Hopmu KK Vkpainu icHyBana mina HU3Ka i iHIIUX Tpax-
TUYHUX MHTaHb i 3aCTOCYBaHHS, SIKI HMHI BiANald aBTOMAaTHYHO i3
JieTIeHaITi3aIi€r0 TAKOTO JIISTHHSL.

3 iHmIOI CTOPOHM, HE3aCTOCYBaHHS OKPEMHX KpUMiHaIBHO-
MPaBOBUX HOPM Ha (HOHI HIMPOKOI MOMIMPEHOCTI AifHb, IO 3a00po-
HSIOTBCS HUMH, MOXE MiJAIPBaTH MPECTHXK 1 aBTOPUTET 3aKOHY PO
KpUMiHaJbHY BiAMOBINANBHICT K TAKOTO, Y 3B’S3KYy 13 THM, IO B
CYCHUTBHIH CBiIOMOCTI MOXX€ 3MIIIHUTHCS BIEBHEHICTh y Horo 0e3-
CHJLITI 1 HemieBocTi [2, ¢. 19-20].

[paitoroun B paMkax HayKoBOI TeMHU KadeIpallbHOTO J0CIHi-
JDKEHHS, HaMH TIPOBOJWJIOCS aHKeTyBaHHA ciigunx HarioHansHOT
nominii Ykpainu, siKki HaBYaJIuCsl B PeKUMIi KypCiB MiIBUIIEHHS KBa-
midikamii. OnHe 3 MUTaHb, SKE HABOMWIOCS B aHKETi, CTOCYBaJIOCS
HarajabpHOCTI Ta JOUUIBHOCTI JeKpuMiHamizanii okpemux Hopm KK
Vxpainu. [lpu y3arajgbHEHHI pe3y/ibTaTiB aHKETYBaHHS CIITYMX
BCTaHOBJICHO, 110 y rpadi aHketn «Bam BapiaHT» 3Ha4YHA KUIBKICTh
cmiquux BigzHavamu ctarti 384 Ta 385 KK Vkpainu, 3 skumu BOHU
«UIOAHSL TPAIIOIOTH», PO3’SICHIOIOUM TIpOlLleCyalbHI TIpaBa Ta
00OB’SI3KM y4aCHHKaM KpPUMIHAJBHOTO MpoBayKeHHs. [lomoxeHHs
IUX HOPM 3HAa4YHA KUIBKICTh MPAKTHUKIB-CIIIUYMX BBAKAIOTh HEIIE€BH-
MU, TaKUMH, II0 HE MalOTh MPAKTHYHOTO 3aCTOCYBaHHSA, a BiJIIOBiJI-
HO — (DaKTH 3aBiJOMO HEMPABIUBHUX MOKA3aHb CBIJIKIB UM MOTEPILINX
a00 3aBiIOMO HEMpaBMBI BUCHOBKH EKCIIEPTIB MM Yac MPOBaKEHHS
JOCYZIOBOT'O PO3CIiAyBaHHsI, 3AiHCHEHHS] BUKOHABYOTO MPOBAIKEHHS
a00 MPOBEJECHHS PO3CIiyBaHHS THMUYACOBOKO CIIYOI0 YU CIICIiaib-
HOI0 THUMYacOBOIO CIIiTU0I0 Komiciero BepxoBHoi Paau Ykpainu abo
B CyJi, 3aBiIOMO HENpaBIWBi 3BiTH OLIHIOBAYiB MO OLIHKY MaifHa
MiJ] 4ac 3iiCHEHHS BUKOHABUYOI'O MPOBAJKCHHS, a TaKOX 3aBiJIOMO
HEMpaBWIbHI TIepeKiIaau, 3po0JieHI IepeKiagayaMu, Oe3MiJICTaBHi
BiIMOBM YYaCHUKIB KPUMIiHAJIHHOTO TPOBA/PKCHHS BiJl IaBaHHS MOKa-
3aHb TOIIO y PSJIi BUIMAJIKIB 3aJIUIIAIOTHCS OC3KapHUMU.

I'mubuny i€l npobaeMaTHKUMH OCSITHYIH, JIMIIE POBIBILH aHaJi3
CyZI0BO1 MpakTUKHU. Tak, sIKIIo B €AUHOMY JIEpKaBHOMY PEECTpi CYAO0-
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BUX pillieHb y kaTeropii «KpumiHamibHi ciipaBu 3a cratreto 384 KKVY»
nouynHaroun 3 2010 poxy 3Haxomuthest 2079 cynoBux pillieHb, TO 3a
crattero 385 KKV Takux cymoBuX pillleHb CTAHOM Ha MOYaTOK YEePBHS
2017 poky Hamiuyetbest 106, 3 skuX BUPOKIB Jmmie 19.

Taka Mi3epHa KiTbKiCTh BUPOKIB MOXKE CBITUMTH MPO ABi MOJSPHI
CHTYyaIlil — MPaKTHYHO BCi BIIMOBHM CBIJIKiB BiJ AaBaHHS MOKa3aHb a00
BIIMOBU €KCIIEPTIB UM TEPEK/IaadiB BiJl BUKOHAHHS TOKJIAJICHUX Ha
HUX OOOB’SI3KIB MAIOTh HAJIEKHI HA T€ IMACTAaBH, ab0 X — 3a3HaveHa
Hopma KKY € «MepTBOIOY», Ha 1110 1 BKa3aJid ONHMTaHI PECIIOHJICHTH,
YTOYHUBIIH, 110 (POPMYBaHHS JOKa30BOi 0231 y KpUMiHAJIBHUX POBa-
JDKEHHSIX 3IBOT0 KPUMIHAIBHOTO TPaBOMOPYLIEHHS € HAaJITO YCKIa-
HEHUM Yepe3 HU3KY Cy0’€KTHBHUX OOCTAaBUH.

OnHO3HAYHO CKa3aTH, MO Taki GakTH € pe3yabTaTOM KpHUMiHAali-
3aliiiHoi HaaMipHOCTI, K y Bunanky 3i crarreto 381' KKY He noso-
JUTHCS, aJie 3a3HAaueHi MPOOJIeMH CIUIBHUMU 3yCULISIMA BapTO BHPI-
nryBaté (paxiBIsM SIK y Taly3i MarepialibHOTO, TaK 1 MPOLECYalbHOro
MpaBa, Ha 1110 BXKE HAMU 3BepTajacs yBara B FOPHINYHIN JIiTeparypi.

TyT KpueThes mina HU3Ka MpodIieM, sIKi MOTPeOYIOTh HeraitHOro BU-
pilLlIeHHs1, 30KpeMa: CyTHiCHa MpoliieMa IMOJISATaE y HelMpaBUILHOMY PO-
3yMiHHI CBOiX KOHCTHTYIIMHHMX Ta MpOLECyalbHUX MPaB Y4aCHUKAMU
KpPUMIHAJILHOTO MPOBAKEHHsI, HIBEIIOBAaHHS KPUMiHAIbHO-TIPABOBUMU
3a00pOHaMH, 3MIlJHEHHSI BIEBHEHOCTI y «OE3MOMIYHOCTI» OpraHis, 110
MPOBOJATH AOCYIOBE PO3CITiTyBaHHS Ta CyLy TOLIO.

Hemae >xomHOro BapiaTHBHOTO TIyMauyeHHs 3aKOHOJAaBYOrO MOJIO-
sxeHHst yactuan 2 cratti 385 KKV nipo Te, 1110 He mijyisirae KpuMiHaIb-
Hili BIIOBigaIbHOCTI 0co0a 3a BiIMOBY JaBaTy MOKA3aHHS ITiJl Yyac Mpo-
BaJPKEHHS JIOCYI0BOI'O PO3CIiyBaHHS 200 B Cy/Ii 1IOJI0 ce0e, a TaKOK
YJieHiB i ciM'T uM ONIM3BKUX POAMYIB, KOO SIKMX BU3HAYAETHCS 3aKOHOM.

Kpuuynmmu € (akTH, KOIM CBIiKK OE€3MiJICTABHO BiIMOBIISUTUCS
JlaBaTh MOKa3aHHs, KOPUCTYIOUMCH MTPABOBOIO TOMOMOTO0 a/IBOKATA.
Jns mpukiany, 3riqHo 3 BHpokoM KpemiHChKOro pailoHHOTO cymy
Jlyrancekoi obmacti Bim 2 Oepesnss 2016 poky y cmpasi
Ne 414/1350/15-x mposamxkennss Ne 1-kn/414/13/2016 OCOBY_2
BHU3HAHO BHHHOIO Y BUMHEHHI KPUMIHAJIBLHOTO NIPaBOMOPYILICHHS, Te-
pendayenoro 4. 1 cr.385 KK Ykpainu, Ta npuzHadeHo i okapaHHs
y BUIIIAAI mTpady y po3Mipi m’STHECSITH HEONOJAaTKOBYBaHUX MiHi-
MYMIB JJOXOJIiB IpoMaJisiH, o craHoBWIO 850 rpuBeHb. BeTanoBie-
Ho, 10 06.04.2015 poky n0 €arMHOr0 peecTpy M0CYI0BUX PO3CIiay-
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BaHb BHECEHO BIIOMOCTI MpPO KpUMIHAJIbHE MPOBAIKEHHS
Ne 42015130460000007, 3a dakToM 3TOBXKHBaHHS CIYy>KOOBUM CTa-
HOBHIIIEM TOCAJJIOBUMH 0CO0aMU BijyiiTy ocBiTH KpemiHChbKOi paiioH-
HOi JepkaBHOI aaMiHICTpalii, 32 O3HAKaMH KPUMIHAIBHOTO TPaBO-
nopyuieHHs, nependadenoro 4. 1 cr. 364 KK Vkpainu. Ilig wac
MPOBa/KEHHS JOCYZIOBOI'0 PO3CIIlyBaHHS Y BKa3aHOMY KpHMiHaJb-
HOMY TIPOBaJDKEHHI cTapmuM ciriguum MaptuHosum B. I1. 6yno Bu-
KJIMKaHO Ha jonuT sk cBigka OCOBY 2 3 meroro 3’sicyBaHHsS 00CTa-
BHH, 1[I0 MaJIi 3HAYEHHsI ISl [[bOr0 KPUMIHAJIBHOTO TPOBAKEHHSI.

12.06.2015 poky o 12 roauni 17 XBUIWH, Ti Yac JONHUTY B POJi
ceinka, OCOBI 2 y npucyTHOCTi anBokaTta Oys10 po3’siCHEHO IpaBa Ta
000B’SI3KH CBi/IKa, a TAKOX IOIEPeHKEHO PO KPUMiHAJIbHY BiIIOBI-
JAJILHICTB 32 BIIMOBY BijI Jlayi IMOKa3aHb Ta 3a Jlauy 3aBiJIOMO HEIpaB-
JIMBHX TOKa3aHb 3a CT. cT. 384, 385 KK VYkpainu, micist 4oro ocTaHHs
BIIMOBMJIACh BiJI JIaBaHHs MMOKa3aHb Ha TmijgcTaBi cT. 63 KoHctuTyii
VYkpaiHu, po o y MPOTOKOIMi 3po0JIeHO BiOBITHY BiAMITKY.

Crapumii cnigunii Maptunos B. I1., mpoanaiizyBaBIIX TPOTOKOI
nonuty cBizka OCOBA 2 Bin 12.06.2015 poky, IidIIOB BUCHOBKY
po OE3MiICTaBHICTh BIJIMOBU CBij[Ka JIaBaTH MOKa3aHHS 3 MOCHJIaH-
HaM Ha cT. 63 Koncrurynii Ykpainu. [Ticis goro 13.06.2015 poky
BiH BumucaB MOBicTKy Ha iM’st OCOBA 2 mpo BHKIMK OCTaHHBOI
16.06.2015 poky no Kpemincbkoro PB 3 MeToro 101aTKOBOTO JTOMUTY
ii Ik CBiZiKa 3 METOIO 3’sICYBaHHsI 00CTABHH, 1[0 MAIOTh 3HAYCHHS IS
BHIIEBKA3aHOTO KPUMIHAILHOTO MPOBAPKEHHS.

16.06.2015 poxy OCOBA 2 npubyna 3a BUKIUKOM 10 KpemiH-
cekoro PB, e o 15 roauni 23 xBunuau B ka0. Ne 28 iy yac mpoBe-
JICHHSI JTOJTATKOBOI'O JIOMUTY SIK CBiJIKA 3a Y4acTi aJjBOKaTa i3 3aCTOCY-
BaHHSM BiJICO3MOMKHU Tii pO3’sCHEHI mpaBa Ta OOOB’SA3KM CBijiKa, a
TaKOX MOMEPEIKEHO MPO KPUMiHANBHY BiINOBIAabHICT 32 BiIMOBY
BiJl Jla4i MOKa3aHb Ta 3a Jady 3aBiJIOMO HEMPaBJMBHUX IOKA3aHb 3a
cT. cT. 384, 385 KK VYkpainu. OfHak, He3Ba)Kalouu Ha 3aKOHHI BUMO-
ru crapimoro ciiguoro Maprunosa B. I1., ceimok OCOBA 2, yxus-
IOYMCh Bil BHKOHaHHA TIOKJIAJEHOr0 Ha Hel MNpolecyalbHOro
000B’sI3Ky JaBaTH TOKa3aHHS, BCTAHOBJIEHOTO 1. 2 4. 2 cT. 66, 4. 3
cr. 95 KIIK VYkpainu, 3a BiACyTHOCTI MOBaXHUX MPHUYHH, SIKi Tepe-
IIKO/DKaJIM O BUKOHAHHIO I[hOTO il 00OB’S3Ky, BiIMOBMJIACH Bij Ja-
BaHHS MI0Ka3aHb, [IPO 1110 Y MPOTOKOJIi 3pO0JICHO BiAMOBIAHY BIIMITKY
y MIPUCYTHOCTI TOHATHX.
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Jonurana B cymoBoMy 3acimanHi ooBuHyBaueHa OCOBA 2 cBoro
BHHY HE BH3HAJIA Ta MOsICHUIIA, 1110 16.06.2015 poky MOBICTKOIO CITiumiA
MOBTOPHO BUKJIHKAB ii Ha gonut. [lepebyBatoun B KabiHeTi criguoro 3i
CBOIM 3aXMCHHKOM, BOHA Bi]MOBHWJIACSl JAaBaTH TOKa3aHHs, CKOPHUCTaB-
HIMCH CBOIM MpaBoM, epeadauenum cT. 63 Koncrurynii Ykpainu, ocki-
JIBKU HE BBaXkKajia ceOe CBIZIKOM Y IIbOMY KpHMiHAIbHOMY TIPOBaDKEHHI.
[linTBepanna, 1O POIMYKOIO TpamiBHUKIB ocBiTH Kpemincbkoi PJIA
BoHa He €. CTOCOBHO Hei HISIKMX KPUMIHAIBHUX MPOBAKEHb HE MOPY-
nreHo. BoHa nuisxoM nomanHs JOKYMEHTIB Opaa yJacTb y KOHKYPCHUX
TOprax BiJUILTy OCBiTH Jiniie B Oepe3Hi 2015 poky.

[Ticns qocnimKeHHs pe3epBHOI KOIii Bijle03anucy JOMUTY CBilKa,
HaJlaHOro cTopoHOor oOBuHYBaueHHs, OCOBA 2 Bka3zama, 10 BITIi3-
Hae cebe, CBOro 3aXMCHUKA, CBIJKIB Ta CIIIYOro. 3amuc BigOyBaBcs
16.06.2015 poxky. Ii BimMoBY 3adikcoBaHO IPaBUILHO.

BucnoBku. Bapto KoHCTaTyBaTH, 10 NMPOBEACHUH HAMH aHAaJI3 3a-
3HAUEHHUX BUPOKIB 3aCBiIuye TOW (aKT, 0 3HAYHA YACTHHA KPUMiHAIb-
HUX TPOB3/KEHb 3aKIHUYYIOThCSl YKIIAJICHHSM Yrod PO BH3HAHHS BU-
HYBATOCTi MDK TIPOKYPOPOM Ta IiI03PIOBaHIM (OOBHHYBAUCHHUM).

LikaBoro € reorpadis Takux BHPOKiB, 30kpema: Jlyranchka 00-
nacte — 4, JlHinpomnerposceka — 2, iHII 06JacTi — IO OAHOMY, a MO
IBaHO-®paHKiBChKil, 3akapmaTchKiii Ta JEIKHX IHIIMX o00macTsIX
aHaJli30BaHi BUPOKH B3araili BiICYTHI.

CraTucTHKa pid «BIEpTa», NPU OMY 1 TEOPETUKaM, 1 MPaKTHU-
KaM He BapTo 3a0yBaTH, IO TEOPETHYHI MPOOJIEMH, «IIpOpicIIm» Y
rUOWHY TEBHOI isUIbHOCTI HaOyBaloOTh YK€ 3HAYHO TII00aNbHIIINX
00pHuCiB, a SIKIIO IX MEPEeHECTH Y TUIOMMHY KPUMIHAJIBHOTO MpaBa Ta
KPUMIHAJIBHOTO MPOIIECY, TO B CHIIy iX (aBT. IpOOJeM) JeCTPYKTHB-
HOT'O BIUTUBY MOXKYTb HaBiTh HIBEIIOBATHCS Ti 3aBAAHHS, SKi TOKJIH-
KaHO BUPIIIYBaTH KpHUMiHAJIbHE IPOBAIXKEHHS B IILJIOMY.

Cnucok BUKOPUCTAHUX J7KepeJt
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Bacucraa U. B.

BJIUSIHUE KPUMHUHAJIU3ALIMOHHOM U3BBITOYHOCTH
HA PACCJIEJOBAHUE OTAEJIBHBIX BU10OB
YI'OJIOBHBIX IPABOHAPYIIEHUI

Omoenvhvie HOpmbl 0cobennou yacmu YK Yxpaunvl npumensomes 6 npakmute-
CKOUl 0esimenbHOCHIU NPABOOXPAHUMETLHBIX OP2AHO8 U CYO08 00CMAMOYHO YACHO, MAK
KAK eJICeOHeBHO COBEPUIAIONICS Y20N06Hble NPAGOHAPYWEHUs, 3d KOMOpble OHU npe-
OYCMampusalom y201081yI0 OMeemcmeeHHoCmy. J[pyaue HopMmbl — NPUMEHSIOMCA KpatiHe
peoKo, a ecmb MaxK HA3bIBAEMbLE KMEPMBbIEY HOPMbI, HACTb U3 KOMOPbIX YIice UCKTIoUe-
na uz 3axona. Te «mepmesviey cmamvu YK Yikpaunvl, komopeie npodondicarom ocma-
8amMbCsl 8 €20 0COOEHHOT HACU, HECYM ONPeOeNenHyI0 Yepo3y, MAaK KaK YACMUYHO HUGe-
JUPYIOM 3a0anus, KOmopble CIOosm nepeo y20i08HbIM NPou3e00cmseom 8 yenom. B ceoro
ouepedb, N0 meMm COCmagam Y20Jl06HbIX NPABOHAPYUEHUN, KOMOpble «UCKYCCHBEHHO
€O30aHbLY, KAK Pe3yIbmam KpUMUHATUZAYUOHHOU U30bIMOYHOCTU, NPOBOOUMb PACCile-
oosanue, cobupamo, NPOBEPSIMb U OYEHUBANb OOKA3AMENbCMBA KPALIHE CIIONCHO, d 0CO-
benno, koeoa camu gopmynuposku nopm YK YVrpaunwr anocuunpi.

Kntoueevie cnosa: yeonosrnoe npasonapyuienue, ciedosameib, NPoKypop, ceu-
demeinb, NOKA3AHUS, KPUMUHATUZAYUOHHAS U3OLIMOYHOCb.

Basysta L. V.

IMPACT OF CRIMINAL REDUNDANCY ON
INVESTIGATION OF CERTAIN TYPES OF CRIMINAL
OFFENSES

Some rules of the Criminal Code of Ukraine are often used in the practice of
law enforcement agencies and courts because criminal offenses are committed every
day for which criminal liability is provided. Other standards are rarely used, and
there are so-called "dead" rules, some of which are excluded from the law. Those
"dead" articles of the Criminal Code of Ukraine that remain in its special part are a
threat, as they partially negate the tasks facing criminal proceedings in general. In
its turn, it is extremely difficult to conduct investigations, collect, examine and
evaluate the evidences according to "artificially" created components of criminal
offenses because of criminal redundancy, especially when the formulation of norms
of the Criminal Code of Ukraine is illogical.

Key words: criminal offense, investigator, prosecutor, witness, testimony
criminal redundancy.
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HAYKOBE KUTTAI.
TPUBYHA MOJIOAOI'O ®AXIBLIA

Jenucon C. @.,
JIOKTOp IOpUAMYHUX HayK, rmpodecop,
3aBiqyBau Kadeapy KPUMiHAIEHOTO, KPUMIHATEHO-BUKOHABYOT O
npaBa Ta KPUMIHOJIOT ],
Axazemist Jlep>kaBHOI NEHITEHIIapHOT CIy>X0H, M. UepHiriB;
3Benuropoacskuii O. M.,
KaH/Au/aT IOPUIMYHNX HAaYK, NOIEHT KadeapHu KpUMiHAIBHOTO,
KpHMiHaJIbHO-BUKOHABYOI'O TIpaBa Ta KPHUMiHOJIOT1,
Axanemist [lep>kaBHOI NeHITEHIIapHOT C1y>K0H, M. YepHiriB
PEIIEH3IS HA ITIOCIBHUK TIOTIOI'THA B. L.
«KPUMIHAJIBHE ITPABO YKPATHU. 3ATAJIBHA
YACTHUHA»'

HepxaBHa moniTuka YKpaiHUM B OCBITHIH cdepi cnpsimoBaHa Ha
MOJaNBIINK PO3BUTOK IOPHIMYHOI OCBITH 3 MIATOTOBKM TMpaBHHUKA
BIJINOBITHO 10 1Oro (pyHAaMEHTaNBHOI POl — yTBEPIKYBATH BEPXO-
BEHCTBO IIUIAXOM 3aXHCTy IpaB i cBOOOJ JMOAWHU. Takuil pO3BUTOK
Ma€ 3[IIIICHIOBATUCS TapaHTyBaHHSM SKOCTi IPABHUYOI OCBITH.

CranmapT IOpUIUYHOI OCBITH Mae€ 3a0e3ledyBaTH Yy CTYACHTIB,
KypCaHTiB, ciyxadiB ()OpMyBaHHS IHTETpajibHOI, 3aranbHOl 1 Creli-
aJIbHOI KOMITETEHTHOCTEN. SKIIOo 3araabHa KOMIETEHTHICTh OXOILIIOE
CIPUIHATTS CBITOTJISIHUX Ta MOPANbHO-€TUYHUX LIHHOCTEH, IIHPO-
Ky COLialIbHO-TyMaHITapHy €pydOBaHICTh 1 YCBIIOMIICHHS MYJbTH-
KyJBTYPHOTO PO3MAITTsl Cy4acHOTO >KHUTTS, TO CIeliajbHa — Teope-
THUYHI 1 IPUKJIaaH] 3HaHHS TPO TMPUPOLY 1 MPU3HAYEHHS MpaBa, Horo
JNOKTPYHU, TMPHHIUIK Ta IHCTHTYTH, a TAKOX YMIHHA 1 HaBUYKH Y
MpoIieci MPaBO3acTOCYBaHHSI.

daxoBa MiIr0TOBKA MPaBHHUKA BIJMOBIIHO IO €BPOIEHCHKUX CTa-
HAApTIB BUIIOI OCBITM Ta IpaBHHYOI Mpodecii BUMarae BiJ BHIIHMX
IOPUINYHUX HABYAJbHUX 3aKJajiB 3a0e3MeUeHHs AKiCHOIO Ta MPo30-
pOro OLiHIOBaHHA PiBHA KBamidikailii BUMYCKHHKIB [1].

! Trotrorin B. 1., Komapos O. JI., PyGamenko M. A. Kpuminanbae npaBo Ykpainu. 3araibHa
4YacTUHA: 1MOCi0. JUIsl MiArOTOBKY 10 iCHHTIB. 2-Te BUJ., epepodir. Ta aonoBH. Xapkis: ITpaso,
2017.202 c.
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Bignosigno no 3akony Ykpainu «[Ipo BuIy OcBiTY» BHIIMI Ha-
BUaJbHUIN 3aKjIaJl Ha MiJICTaBl PIillICHHS eK3aMEHAIIMHOT KOMICIT mpu-
CYIKye 0co0i, sIka YCITIIIHO BUKOHAJa OCBITHIO IPOTpaMy Ha MEBHO-
My DiBHI BUILIOI OCBiTH, BIANOBIAHWN CTYIMiHb BHUILOI OCBITH Ta MPH-
CBOIOE BiINOBiAHY KBasigikaito [2].

CaMme ToMy eK3aMeH € HalBaXJIHMBIIIOW (OPMOIO MiICYMKOBOTO
KOHTPOJIO 3HAHb Ta OI[IHIOBAHHS PiBHS MiATOTOBKU CTYAEHTIB, Kyp-
CaHTIB Ta cIyXadiB 3 OyJb-KO1 HAaBYaJIbHOI TUCIMILIIHU, B TOMY YH-
CIli 1 3 KpUMIHAJIBHOTO MPaBa.

HaBuanpauii Kypc KpUMIiHATIBHOTO MpaBa € QyHIaMEHTAILHAM Ce-
pen JUCIUILTIH KpUMiHATBHO-TIPaBOBOTO LIUKITY, & TOMY IJISl IEpEBIPKU
3HaHb MaOyTHIX (paxiBIliB MpaBa, MiATBEpIKEHHS TXHBOI 3aranbHOI Ta
CreiajbHOI KOMIIETeHIIil eK3aMeH 3 BKa3aHOro KypCy BHMarae Bil
KypCaHTa, CTy/IeHTa, CllyXada JIJAKOHIYHO, JIOTTYHO, OOTPYHTOBAHO, MO-
CIIIZIOBHO Ta B CHCTEMaTH30BaHid (OpMi 3a KOPOTKHH yYac MOKa3aTu
BceOIYHE 1 MOBHE 3HAHHS MPOrPaMoBoro Kypey [3, c. 10].

HeoOxiHOIO yMOBOIO ONaHyBaHHS MPOTPaMOBOrO MaTepialy 3
KypCy KpUMIHaIBHOTO TMpaBa € PO3yMiHHS CUCTEMH KPHUMiHaJIbHOTO
npaBa, a 0CoOJIMBO 1i 3arajabHOI YaCTUHU, KA 00’€JIHYE HOPMH, IO
BHU3HAYAIOTh 3aBJAaHHS, IPUHLIUINA W OCHOBHI IHCTUTYTH KpHUMiHAaIlb-
HOT'O TIpaBa; 3aKpiILTIOIOTh MiJCTaBU KPUMIHAIBHOI BiJIIOBiAaIBHOC-
Ti, YMHHICTh KPUMIHAIBHOTO 3aKOHY B IIPOCTOPI i Yaci, MOHATTS 3710-
YHHY Ta HOro BWAM, OCYIHICTb Ta HEOCYIHICTh, (OpPMHU BHHH,
CIIBY4YacTh y 3JI0YMHI, MHOXHHHICTb 3JI0YMHIB, TIOKapaHHS Ta HOro
BHJIM Ta IHII IHCTUTYTH [4, ¢. 21-22].

3HauyeHHs 3[iiiCHEHHS KOHTPOJBHUX 3aXOJliB 3 MEPEBIpKU 3HAHb
3araibHOI YaCTUHH KPUMIHAJIBHOTO MpaBa y CTYIEHTIB, KypCaHTIB Ta
ClTyXadiB MOJSTaE B TOMY, 110 Y OJABIIOMY BUBUEHHI Ipyroi cKiia-
JIOBOT KpUMiHAJILHOTO TIpaBa — OcoOJIMBOI YaCTHHM — BOHU TTOBHHHI
OyIyTh YMITH 3aCTOCYBATH il HOPMH 3a TPaBUJIAMH, 3aKPIIUIEHUMH Y
3aranpHiil YacTHHI, pO3yMiTH iX HEPO3PUBHMI 3B 30K MiJ Yac 31ikc-
HEHHS KPUMiHAIbHO-TIPAaBOBOI KBasli(iKallii 3049HHiB.

Jlns ycminHoi MiATOTOBKH JI0 CEMECTPOBOIO Ta JICPIKABHOTO €K3a-
MeHY 3 KpUMIHAJIBHOT'O TIpaBa TPYyIo HayKkoBHiB HarioHaapHOro 1opu-
JMYHOTO YHiBepcuTeTy imeHi SlpocnaBa Mynporo Ha 4o 3 mpodeco-
pom Tiotrorinum B. 1. Oyno minroroBneno mociOHuk «KpumiHambHe
MpaBo YKpaiHu. 3arajgbHa YacTHHAY, SKAN HANA€ CUCTEMHUN BUKIAJ
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OCHOBHHX 1HCTHTYTIB KpPHMMIHAJBHOrO MpaBa y IUIOMIMHI HOro Teopii ta
MPAKTUKH.

Penensyrouu 11eii mociOHKUK, MU 3IICHIOBAIM aHAJII3 3 TOYKU 30-
py HOro MeTH, CHCTEMHOCTi, HOPMaTUBHOTO Ta JIOKTPHHAIBHOTO 3Mi-
CTY, JIOTIYHOCTI Ta MOCIIIOBHOCTI IPEJCTABJICHOTO MaTepiany, CTUIIIO
BUKJIa/ICHHS, METOJIONIOTTYHUX 3aca]] Ta 1HIIOTO.

Y nepeaMOBI aBTOpPH 3a3HAYalOTh, 110 MOCIOHUK Mae Ha MeTi
«HAJATU KOMILIEKC MOCIIOBHO T4 CHCTEMHO BUKJIAJIEHMX OCHOBHHX
TEOPETUYHHUX 1 MPAKTHYHKUX MOJIOKEHb KPUMIHAIBHOTO MpaBa Y Kpai-
HU B CTHCHIH, y3aranbHeHil Gopmi, aK[eHTYI0YH yBary Ha OCHOBHHX
HOPMAaTHBHUX Ta JOKTPUHAIBHUX MOJOKEHHAX, SKi BUBYAIOTHCS il
Yyac 3aCBOEHHS HAaBYAIbHOI AUCHHUILTIHEY [3, ¢. 10].

3a3HaveHOl aBTOpaMH METH, Ha Hallle MepeKoHaHHs, OyJo Iocsr-
HYTO TIOBHOKO MipOI0, OCKUJIBKH JJIS IiJITOTOBKYU JIO €K3aMEHY CTY/ICH-
Ty, KypcaHTy, cllyXxady HeoOXiIHUI camMe KOMIUIEKCHUI BUKJIa 3MICTY
MporpamMH HaBYAJIbHOI JMCHMIUTIHK, OCHOBHHX IOHSTH, O3HAK, KJIaCH-
¢ikamiii, CHCTEeMHOT0 3B 13Ky IHCTUTYTIB KpUMIHAIEHOTO MpaBa.

[lig vac BuKNamy BIANOBIZCH HAa TUTAHHS aBTOPU IMOCIOHWKA
CIMPAJTUCS HA TaKi OCHOBHI MPUHIUIN JUIAKTHKHA BHIIOT IIKOJH, SIK:
3a0e3MevyeHHs] OpraHiuHOi €HOCTI TEOPETUYHOI 1 MPAKTUYHOI MiAro-
TOBKH (paxiBIiB BUILOI KBaiiKamii; CHCTEMaTUYHOCTI 1 MTOCiIOBHO-
CTi; TOEIHAHHS KOHKPETHOrO ¥ aOCTpaKTHOTO; IPYHTOBHOCTI 3HaHb
[5, c. 71-73].

JloriuHicTe y BHKJIAJEHHI 3MICTy MPOrpaMOBOTO MaTepiaiy 3a
JIOTIOMOTOK0  MMUTaHHS Ta BINOBIJI MIATBEPIKYE TE, IO KOXKHE 13
MUTaHb MociOHKKa (a Bchoro ix 111) mocnigoBHO BimoOpakae cucre-
My HayKH KpHMiHaJIBHOTO MTpaBa Ta 3aKOHOAaBcTBa YkpaiHu. CTpyk-
TYpHO TUTAHHSI TTOCIOHUKA MOIUISIOTHCS Ha TaKi PO3ALIH, SIK: KpUMi-
HaJlbHE TMpaBO AK Taly3b Ta 3aKOH TMPO  KPUMiIHAJIBHY
BIJINOBIIaIbHICTh (MUTaHHS 1—8), MOHATTS, 03HAKK Ta KJIacu(ikaiis
3nounHy (mutaHHs 9—-13), ckman 3mounny (nutaHHs 14-39), cranii
3nounny (mutaHHs 40-44), cniByvacTth y 3m0ounHi (mutaHHs 45-56),
MHOXHHHICTh 3JI04MHY (TUTaHHs 57—-60), 00CTaBUHU, IO BHKIIIOYA-
I0Th 3JIOYMHHICTb JisiHHA (MUTaHHs 61-67), 3BUIbHEHHS BiJ KpUMi-
HaJbHOI BiAMOBiIaIbHOCTI (MUTaHHS 68—73), MOHSATTSA, CUCTEMa Ta
BUIM TIOKapaHb (74—86), npu3HaueHHs MokapaHHs (muTaHHs §7-94),
3BUTbHEHHS Bijl MOKapaHHs Ta ioro BinOyBaHHs (95—-102), cynumicTs
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(mutannas 103-105), mpumycosi 3axoau (nmutanHas 106—108), ocob-
JUBOCTI KPUMiHAIBHOI BiAMOBIAaIBLHOCTI Ta MOKApaHHS HEMOBHOMIT-
HixX (mutanas 109-111).

I'pynyBaHHsl Ta BHKIQJCHHS BiIMOBiIeH Ha mMUTaHHA 3arajibHOI
YaCTUHH BUPI3HSE CHCTEMHICTh HE TUNBKH 3 TOYKH 30pY JIOKTPHHHU
KpUMIHAJIBHOTO MPaBa, ajieé i HOPMATHBHOTO 3MICTY KPHUMIHaJIbHOTO
3aKOHY.

CaMe y TEOpeTHYHHMX IMOJOKEHHSIX 3arajbHOi YacCTUHH aBTOPH
BTUIMJIM KOHLIENTYaJIbHI iiel, Teopii Ta MOMIAAN XapKiBChKOI KON
KPUMIHAJIBHOTO TIpaBa 100 MpeAMETa, 3aBJlaHb Ta QYHKIIH KPHMi-
HAJBHOTO TPaBa, BIAMIHHOCTI 3JI0YMHY BiJl 1HIIMX MPaBOMOPYLIEHb,
MaJIO3HAYHOCTI AiSHHS, O3HAK 1 ()OPM KPUMIHATBHOI BiANOBiAATBHO-
CTi, BUIB CKJIaJy 3JI0YHHY, IPHUYUHHOTO 3B’ SI3KY, MHOXXHHHOCTI 3110~
YHHIB, Ka3ycy, GaKTUYHOI Ta IOPUIUYHOI TIOMUJIKH, MOMEHTY BH3Ha-
YeHHS 3aKiHUEHOTO 3JI0YMHY Ta 1HIINX NPOOJIEMHUX MUTAHB [6].

Han3eruyaitHO BaXKJIMBOIO PHCOKO 3MICTOBHOI'O HAllOBHEHHS IOCI-
OHUKa € Te, 0, KpiM BU3HAYEHb OKPEMHUX IHCTUTYTIB, aBTOPU aKICH-
TYIOTh YBary i Ha BU3HA4€HHI Pi3HHUIII MK HUMH 3a IEBHHUMH O3Ha-
KaMH Ta 3MiICTOBHHMH XapaKTEePUCTUKAMHU.

OpraniyHe MO€JHAHHS KOHIENTYaJIbHUX ITOJIOKEHb 31 3MICTOM
KPUMIHAJIbHO-TIPABOBUX HOPM CBiJUUTh TaKOX IIPO HAyKOBO-
MPAaKTUYHUI XapakTep MOCIOHHMKA, OCKUIBKH OUIBIIICTh BU3HAUYECHD,
O3HAK, MPHUHIIMIIIB, BUIOBUX OCOOJMBOCTEH IHCTUTYTIB 3arajibHOI
YaCTUHH 3HAUILUIN Y HhOMY CBO€ MIATBEP/DKEHHS caMe 3 MO3MIIiN Mo-
CHJIaHHA Ha KOHKpeTHy HopMmy KpuminanmbHOro Konekcy YKpaiHw,
nocraHoB [Tnenymy Bepxosnoro Cyny Ykpainu ta [lnenymy Burno-
TO CIENiali3oBaHOro cyay YKpaiHH 3 pO3IJsily UWBUIBHUX 1 KpUMi-
HAJBHUX CIPaB, MDKHAPOIHUX HOPMATHBHUX AKTiB.

Bax11BOIO 03HAKOI CHCTEMHOCTI BUKIIAJICHHS MaTepiary 1mocio-
HUKA € 3B 30K KPUMIHAJILHOTO TNpaBa 3 HOPMaMH IHIIUX rairy3el
npaBa. Tak, HalpuUKIajA, y MUTAHHI PO YMHHICTH 3aKOHY MPO KPH-
MiHAJBHY BIIMOBIATBHICTE MICTATHCSA TOJIOKECHHS TIPO TOPSIOK
MPUAHATTS 3aKOHY, HOrO ONpPUJIIOIHEHHs, HAOpaHHs Ta BTPAaTH YMH-
HOCTI BiJITIOBITHO JI0 KOHCTHTYIIITHOTO 3aKOHOJIAaBCTBA, & TAKOXK I10-
JIOKEHHSI KPUMIHAJIBHO-IPABOBUX HOPM IIOJ0 BU3HAYEHHS 4acy
BUMHEHHS 0C000I0 CyCITTbHO HeOe3neuHoro AisHHsA. OKpiM 3a3Haue-
HOTO, Y MUTaHHIX 7, 8 MPO YMHHICTh 3aKOHY MPO KPUMiHANBHY Bill-
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MOBIIaJIBHICTD 1100 3JIOYHMHIB, BUNHCHHUX 32 MEKaMH YKpaiHU, 4yu
BHJIa4Yi 1 iepeavi 0coOu, 10 BYMHMIIA 3JI0YUH, € BKA3iBKH Ha 3aCTO-
cyBanHs HopM Konctutynii Ykpainu, KonBeHuii mpo 3axucT mnpaB
JIOAWHU 1 ocHOBoMoNOKHUX cB0O0oJ, KonBenmii Pamgu €Bponu npo
3arobiraHHs TepopusMy, €Bponeiicbkoi KoHBeH1ii mpo Buaavy mpa-
BOMOPYIIHMKIB Ta iHII. Takox y BiAmoBini Ha nutanHs 11 mpo ma-
JIO3HAYHICTh JIISTHHS BKAa3yE€ThCsA Ha cuUcTeMHui aHamiz cr. 185 KK
VYxpainu Ta ct. 51 KYnAIl npu BU3HaueHHI MiHIMaJIbHOT IIKOAW TIPU
Kpajgikii [3, c. 1819, 22-25, 29].

[IpaBwIbHO 00pPaHOIO CITiJT BBAXKATH METOJIOJIOTIYHY MO3UIIIIO aB-
TOpIB MIO/0 CTUCIIOl BIAMOBI/II Ha 3alMTaHHs, K BUHOCATLCS Ha Ky-
PCOBI Ta Jep)KaBHI ek3aMeHH 3 KpUMIHAJBHOTO TpaBa, ajpKe Mijg Jac
MiATOTOBKM CTYJEHT, KypCaHT, CllyXad MOBUHEH ONPAIIOBATH BEIHUKY
KUTBKICTh HaBYAJILHOTO, HOPMATHBHOIO MaTepiayly, BHACIIJIOK 40ro
3HAYHUI 00CAT Yacy BHTpPAva€ThCs Ha OOpPOOKY JiTepaTypH, a HE Ha
3aCBOEHHS] OCHOBHHX TOJIOXKEHb HABYAIBHOI AUCIUILITIHH.

3a/s YHUKHEHHSI Y BiAMOBIISAX CTYACHTIB, KypcaHTIB, cIyXadiB
0e3CUCTEMHOCTI Ta HEMOCHTiJOBHOTO XapakTepy 3HaHb, MepeBaHTa-
KEHHS1 3alBOIO 1H(OPMAIIEI0 TOLMIO aBTOPH 3a0€3MEUIIN MPaBHIIb-
HUM (popMaTt BHKJIATy HABYATHHOIO MaTepiaiay. 30KpeMa, HUMHU 0yiio
00paHO HAMOLIBII BIANTMIA CIIOCIO BUKIIAJCHHS, a caMe BiIMOBiAI Ha
3alUTaHHs, SIKI BUHOCATBCS Ha KypCOBi (CEMECTpOBi) Ta JepKaBHI
€K3aMEHH, 110 3HAYHO MiIBUILY€E PIBEHb 3aCBOCHHS HABYaJIbHOTO Ma-
Tepially 4epe3 NMOBTOPEHHS HAHOLIBII CYTHICHMX 3MICTOBHHX €JieMe-
HTIB POrPaMOBOTO KypCy.

OnHak CTHCIICTh BHUKJIAJCHHS MaTepiany He 3aBajuiia aBTOp-
CbKOMY KOJIGKTHBY JaBaTH W PO3TOPHYTI MOJOXEHHS 3 HaWOUIbII
JIMCKYCIHHUX MHUTaHb. 30KpeMa, Ml 4ac BUOKPEMJICHHS O3HaK 1HCTHU-
TYTy CHeliaJibHOro cy0’ekTa 37M04nHy (MUTaHHS 27) NeTaii3oBaHO
pi3HOMaHITHI Horo o3Haku (MONITHKO-NPAaBOBUN CTaTyc; CIy:KOOBe
CTaHOBHUIE 4M piag mnpodeciiHol MisIBHOCTI 0CO0M; ComiaabHO-
nemorpadivHi yu OlONOTIYHI 03HAKH, CTABJICHHS JIO MOTEPIIUIOTO TO-
m0). OKpiM BKa3aHOT0, aBTOPH JIOPEUHO MICJII OCHOBHUX BHU3HAYCHb
Ta 03HaK 0OOB’S3KOBO 3a3HAYAIOTH MPO 3HAYCHHS BIINOBIAHOTO iH-
CTUTYTY Ui KPUMIHAJIBHOTO TpaBa B HUJIOMY Ta JJs KPUMiHAIBHO-
MpaBoBOi KBati(ikaiii 310uuHy.

Bnanum € 1 ctiiib opopMIICHHST TEKCTY NOCIOHUKA, 1€ BHOKPEM-
JIEHO BU3HAYEHHS, 03HAKH, KIacuQikallii, Okpemi MOSCHEHHS TOIIO.
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Takox MOCIOHUK MICTHUTh TMEpeNiK YMOBHHX CKOPOUEHb Ta PEKO-
MEHJIOBaHy JITepaTypy AjIsl CAMOCTIHHOI MATOTOBKH JIO €K3aMeHYy.

Sk mobakaHHA aBTOPCHKOMY KOJIEKTHUBY 3a3HAUYMMO, 1110, HA Halll
MOTJIS, HACTYITHE BUJIAaHHS MOCIOHMKA BapTo Oyi0 O JONOBHUTH IH-
TAaHHSMH WIONO Tepiofu3alii iCTOpii CTaHOBIEGHHS KPUMIHAJIBHOTO
3aKOHO/IABCTBA, TOHATTS HAYKH KPUMIHAIBHOTO TpaBa Ta il HAyKOBUX
HIK1JI, KBaUTi(iKamii 31049HHIB.

VY 1imoMy, ciiJi KOHCTaTyBaTH, MO JAPYre BHUJAHHS TMOCIOHUKA €
HEOOXIJIHUM 1 BHIIPABJAHUM, OCKIJIBKM Ma€ 3HAYHUU 3alUT y CTY/CH-
TiB, KYpCaHTIB, CIIyXadiB, HAYKOBO-IIEJATOT'1YHNX MpAIliBHUKIB. 3a CBO-
€10 CTPYKTYPOIO, SKICTIO 3MiCTOBHOTO HAITOBHEHHSI, 3ACTOCYBaHHSI J0-
BE/ICHHUX MPAKTUKOIO TUIAKTHYHUX METO/IB BUKIIAICHHS HABYAJIHHOTO
Marepiany NociOHMK MOXKHA BU3HATH OJHUM 3 HAWKpalIMX, BUAaHHUX 32
OCTaHHE JICCATUIIITTS K HaBYAJIbHE BUJIAHHS, [0 BiJIOBIJA€ YCIM BU-
MoraM JI0 MiepeBipKy 3HaHb MallOyTHIX (axiBLIB MpaBa BiAMOBIAHO 10
€BPOIEHCHKIX CTAHIAPTIB BUIIOI OCBITH Ta IPaBHUYOI Ipodecii.
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